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HARRY H. NAKAMURA 


Marcu 2, 1959.—Ordered to be printed 


Mr. Drexsen, from the Committee on the Judiciary, submitted 
the following 


REPORT 


{To accompany S. 611] 


The Committee on the Judiciary, to which was referred the bill 
(S. 611) for the relief of Harry H. Nakamura, having considered the 
same, reports favorably thereon, without amendment, and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the en legislation is to authorize Harry H. 
Nakamura, of Chicago, IIL. to file, within 1 year, a claim under the 
Japanese-American Evacuation Claims Act of July 2, 1948 (62 Stat. 
1231), notwithstanding the lapse of time provided in the applicable 
statute of limitations. 

STATEMENT 


The Japanese-American Evacuation Claims Act, as amended, pro- 
vided that the Attorney General should receive claims for a period 
of 18 months from the date of its enactment and that all claims not 
presented within that time should be barred. To be considered a 
claim must have been postmarked prior to midnight January 3, 1950. 
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The claimant, Mr. Harry H. Nakamura, a person of Japanese 
ancestry sustained an alleged loss of approximately $113,000 as a 
result of the forced liquidation of his business when he and his family 
were evacuated from California in May 1942. The record shows 
that the claimant engaged an attorney to file his claim under the 
Japanese-American Evacuation Claims Act but because of the illness 
of his attorney, the claim was not filed. The proposed legislation 
would waive the statute of limitations and authorize the claimant to 
prosecute his claim for his alleged loss. 

The committee has before it an affidavit executed by Mr. Joseph 
Borenstein, a certified public accountant which sets forth the follow- 
ing: 

AFFIDAVIT 
Strate or ILiriNo!s, 
County of Cook, ss: 


Joseph Borenstein, being first duly sworn on oath, deposes and says: 

1. He is a duly qualified and practicing certified public accountant 
license to practice in the State of Illinois and was so qualified and 
licensed during the year 1949. 

2. On or about the 1st of April 1949, this affiant was engaged by 
Harry and Alice Nakamura to prepare for them a statement of dam- 
ages suffered and sustained by them by reason of their involuntary 
evacuation from a military area as persons of Japanese ancestry. 

Thereafter, until October 1949, this affiant assembled information 
and affidavits and audited accounts of loss for said Harry and Alice 
Nakamura and prepared the said data in proper form to support 
such claim for loss. 

Thereafter this affiant, on or about the 15th of October, delivered 
all of said data, together with the claim based thereon, to legal counsel 
for said claimants for the purpose of filing said claim. 

This affiant is advised that said legal counsel failed or neglected to 
file the said claim within the time allowed therefor and as a result 
thereof, the said claim was barred by limitation. 

This affiant further states that at all times during the preparation 
of said claim, Harry and Alice Nakamura were diligent and coopera- 
tive: That the delay occurring in the filing of said claim was not 
attributable to them. 

This affiant makes the affidavit for the purpose of assisting the said 
Harry and Alice Nakamura in their effort to induce the Department 
of Justice to recognize the said claim at this time. 

Further affiant sayeth not. 

JosePH BoreNnstTeEIN. 

Dated at Chicago, Ill., April 1, 1957. 

Subscribed and sworn to before me this 1st day of April 1957. 

BLANCHE BorensteEIn, Notary Public. 

My commission expires December 14, 1957. 


The committee believes that the proposed legislation is meritorious 
and recommends its favorable enactment. 

Attached and made a part of this report is a letter dated July 12, 
1957 from the Department of Justice. 
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JuLy 12, 1957. 
Hon. James O. Eastuann, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear Senator: This is in response to your request for the views 
of the Department of Justice relative to the bill (S. 1816) for the 
relief of Harry H. Nakamura. 

The bill would authorize Harry H. Nakamura, of Chicago, II1., to 
file claim under the Japanese-American Evacuation Claims Act of 
July 2, 1948, notwithstanding the lapse of the time provided in the 
applicable statute of limitations. 

The Japanese-American Evacuation Claims Act originally provided 
that the Attorney General should receive claims for a period of 18 
months from the date of its enactment and that all claims not pre- 
sented within that time should be forever barred. This provision 
was interpreted to mean that claims which had not actually been 
received by the Attorney General prior to midnight, January 3, 1950, 
were barred by the statute even though they had been mailed prior 
to that time. By act approved July 9, 1956, it was provided that 
“any claim received by the Attorney General bearing a postmark 
prior to midnight, January 3, 1950, shall be considered to be timely 
filed within the said 18 months.” 

Correspondence in the files of this Department state that a Mr. 
Harry H. Nakamura, a person of Japanese ancestry, had sustained an 
alleged loss of approximately $113,000 as a result of the forced liquida- 
tion of his business when he and his family were evacuated from 
California in May 1942. It was represented on behalf of Mr. Naka- 
mura that he engaged an attorney to file his claim under the act, but 
“because of illness of his attorney, said claim was not filed.” The 
bill here under consideration would waive the statute of limitations 
and authorize claimant to prosecute his claim for his alleged losses. 

The bill recites no facts which would justify its enactment. Every 
effort was made at the time of the enactment of the act and again 
immediately before the expiration of limitation period to advise po- 
tential claimants of their rights to prosecute their claims within the 
period specified. No waiver of the time limitation would appear 
justified except under extraordinary circumstances. This legislation 
would create a precedent for the general extension of the period of 
limitations. Accordingly, the Department of Justice is unable to 
recommend enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 


WiitraM P. Rogers, 
Deputy Attorney General. 
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ESTATE OF SINCLAIR G. STANLEY 
MaArcH 2, 1959.—Ordered to be printed 


Mr. Dimxsen, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8S. 607] 


The Committee on the Judiciary, to which was referred the bill 
(S. 607) for the relief of the estate of Sinclair G. Stanley, having con- 
sidered the same, reports favorably thereon with an amendment and 
recommends that the bill, as amended, do pass. 


AMENDMENT 


On page 1, lines 6 and 7, strike the words “Interest at the rate of 6” 
and insert in lieu thereof the words “simple interest at the rate of 3”. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to authorize 
and direct the Secretary of the Treasury to pay, out of any money 
in the Treasury not otherwise appropriated, to the estate of the late 
Sinclair G. Stanley, of Cook County, Ill., the sum of $33,333 plus 
simple interest at the rate of 3 percent per annum from November 
1, 1946, in full satisfaction of all claims of the estate for just com- 
pensation for the yacht Seventeen, such yacht having been sold to 
the Navy in May 1941 for $1 by the said Sinclair G. Stanley, who was 
allegedly mentally incompetent at the time of such sale. 


STATEMENT 


In the 2d session of the 85th Congress, S. 122, on the same subject 
matter, was reported favorably by the committee and passed by the 
Senate on August 4, 1958. Near the close of the session, on August 
19, 1958, S. 122 passed the House, with an amendment, but no further 
action was taken prior to the adjournment of the 85th Congress. 

The committee is of the opinion that the instant bill—the counter- 
part of S. 122 of the 85th Congress—is meritorious and, therefore, 
recommends that it be favorably considered, as amended. All of the 
facts and circumstances surrounding this claim are set forth in Senate 
Report No, 1987 on S. 122 of the 85th Congress which follows. 


[S. Rept. No. 1987, 85th Cong.] 


A bill was originally introduced in the 84th Congress providing for 
the payment of $150,000 to the estate of Sinclair G. Stanley for this 
yacht. The report of the Department of the Navy submitted in con- 
nection with S. 127 of the 84th Congress indicates that the Navy has 
no basis upon which to recommend favorable action on the legislation. 

34007 

















2 ESTATE OF SINCLAIR G. STANLEY 


However, that Department states that if it has been determined by 
competent authority that Sinclair G. Stanley was in fact mentally in- 
competent at the time he sold the yacht Seventeen to the Government 
for the sum of $1, it would appear that the payment of $127,500 to his 
estate would be justifiable on the basis that a similar yacht was pur- 
chased by the Government for that price. The report goes on to state 
that if, on the other hand, competent authority has determined that 
Mr. Stanley was mentally incompetent at the time the Government 
offered to return the Seventeen to him, but that he was not mentally 
incompetent at the time he sold the yacht Seventeen to the Govern- 
ment, 1t would appear that the payment of $33,333 would be justifiable, 
since that was the apparent market value of the Seventeen at the time 
of the competitive sale. 

A review of the records available to the Department of the Navy 
discloses that the yacht Seventeen was offered to the Navy as a dona- 
tion by the late Sinclair G. Stanley in May 1941. Ina letter to the 
Secretary of the Navy dated May 3, 1941, Mr. Stanley stated that the 
Navy had recently purchased the sister ship to his yacht Seventeen, 
the yacht Kenkora, for $159,000; that the yacht Seventeen was exactly 
like the Aenkora except that it was in better condition. The letter 
then expressed the intent of Mr. Stanley to give his yacht Seventeen 
tothe Navy. On May 14, 1941, the Seventeen was purchased from Mr, 
Stanley for the sum of $1. In this connection, it will be noted that the 
Government did in fact purchase the Kenkora for the sum of $127,500 
on May 2, 1941, and that the HKenkora was subsequently sold by the 
Government competitively on April 9, 1947, for $27,111. The Depart- 
ment of the Navy states that no correspondence concerning nego- 
tiations leading to the purchase of the Seventeen indicate any evi- 
dence of mental incompetence on the part of the seller. The purchase 
of yachts by the Government during this period at nominal sum of 
$1 was not unusual, and at least 50 such vessels were so acquired. 

It appears that on January 30, 1946, the Department of the Navy, 
declared the Seventeen surplus to its needs and notified the War Ship- 
ping Administration that the vessel was available for return to the 
former owner in accordance with the provisions of the act of May 13, 
1944 (58 Stat. 223). Pursuant thereto, on May 13, 1946, the War 
Shipping Administration advised Mr. Stanley by registered mail of 
the availability of the Seventeen for return to him. A return receipt 
was signed by Mr. Stanley on May 15, 1946. No further communi- 
cation was received from Mr. Stanley and on June 10, 1946, a tele- 
gram was sent to him but no reply was received. Since Mr. Stanley 
did not reply, the yacht Seventeen was offered for sale to the general 
public on September 3, 1946, and sold to the highest bidder for the 
sum of $33,333. The records of the Department of the Navy during 
the period January 30, 1946, through September 3, 1946, the perio 
covering the Government’s disposition of the yacht Seventeen, con- 
tain nothing which indicates any mental incompetency on the part of 
Mr. Stanley. After World War II, 33 of the yachts that were 
acquired by the Government during the war as outright gifts, or for 
nominal consideration, were returned to the former owners in accord- 
ance with the act of May 18, 1944, supra. 
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The committee has investigated this matter in relation to the mental 
competency of the deceased, Sinclair G. Stanley, and arrives at the 
conciusion that Mr. Stanley was not mentally competent at the time of 
the sale of the Seventeen by the United States Government. An affi- 
davit filed by Dr. William J. Nolan, dated the 10th day of June 1955, 
and which is hereto attached, indicates that the patient, Sinclair G. 
Stanley, was suffering from paranoic schizophrenia and indicates that 
this condition took at least several years prior to November 5, 1944, 
to completely develop. The affidavit further indicates that this type of 
schizophrenia is the most dangerous to the individual and others be- 
cause of the homicidal tendencies and the general tendencies to 
destruction. 

Further evidences of Mr. Stanley’s merital illness are contained in 
the attached transcript from the county court of Cook County, IIl., 
which indicates that Sinclair G. Stanley was declared mentally ill and 
of unsound mind on the petition of Betty D. Stanley in the county court 
of Cook County and that an order was entered committing him to the 
care and custody of his wife, Betty D. Stanley. Also attached is the 
petition on which this is based as well as physicians’ certificates. 

There are also contained in the files of the committee and not made 
a part of this report photostatic copies of certain letters written by the 
deceased, Sinclair G. Stanley, to the Federal Bureau of Investigation 
bearing on this subject. Further letters in the file indicate to the 
committee that there is no question as to the deceased’s mental in- 
competency. 

It is noted that a similar yacht, the Kenkora, was purchased by the 
United States Government for the sum of $127,500 and the Department 
of the Navy report indicates that if Sinclair G. Stanley was mentally 
incompetent at that time that $127,500 would be a reasonable amount 
for the Government to pay for this yacht. However, the mere fact 
that the Kenkora was bought for $127,500 does not mean that the 
Government would have purchased the Seventeen for the same amount, 
nor does it mean that the Government would have purchased the 
Seventeen in any event. 

There can be no doubt whatsoever that the Government did ac- 
quire the Seventeen and use it for such purposes as needed by the 
Navy and that the Navy did make an attempt to return the vessel 
when its need was no longer required. Subsequent to that time, it 


appears that the Government did sell the Seventeen for the sum of 
$33,333. The instant bill before the committee asks for the sum of 
$33,333 plus 6 percent interest from November 1, 1946. It would 


appear to the committee that the Government gained the use of the 
Seventeen during the war years for the nominal sum of $1 and was 
further enriched to the extent of $33,333, representing the money 
collected from the sale. 

In its consideration of 8. 607 the committee believes that 6 per- 
cent interest is in excess of a fair interest rate under these conditions 
and recommends that the interest be computed at 3 percent per year 

on a simple interest basis from the date of the sale of the yacht 
Seventeen. Therefore, the committee is of the opinion that the sale 
money, plus 8 percent simple interest, should i returned to the 
estate of Sinclair G. Stanley and recommends that the bill, S. 607, 
as amended, be considered favorably. 

The files of the committee indicate that there have been attorneys 
involved in this proceeding and that the attorneys have done sufh- 
cient work on this claim to justify the retention of the proviso in the 
bill relating to attorneys’ fees. 
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_In addition to other data hereinbefore referred to, the aforemen- 
tioned report of the Department of the Navy is also attached hereto 
and made a part of this report. 

DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington, D.C., April 12, 1955. 
Hon. Harter M. Kircorg, 
Chairman, Committee on the Judiciary 
United States Senate, Washington, D.C. 


My Dear Mr. Cuarrman: Reference is made to your letter of Jan- 
uary 27, 1955, to the Secretary of the Navy requesting comment on 
S. 127, a bill for the relief of the estate of Sinclair G. Stanley. 

The purpose of this proposal is to authorize the payment of the sum 
of $150,000, to the estate of the late Sinclair G. Stanley in full satis- 
faction of all claims of the estate for just compensation for the yacht 
Seventeen, such yacht having been sold to the Navy in May 1941 for 
$1 by Mr. Stanley, who was allegedly incompetent at time of such sale. 

A review of records available to the Department of the Navy dis- 
closes that the yacht Seventeen was offered to the Navy as a donation 
by the late Sinclair G. Stanley in May 1941. In a letter to the 
Secretary of the Navy dated es 3, 1941, Mr. Stanley stated that 
the Navy had recently purchased the sister ship to his yacht Seven- 
teen, the yacht Kenkora, for $150,000; that the yacht Seventeen was 
exactly like the Kenkora except that it was in better condition. The 
letter then expressed the intent of Mr. Stanley to give his yacht 
Seventeen to the Navy. On May 14, 1941, the Seventeen was pur- 
chased from Mr. Stanley for the sum of $1. It should be noted that 
the Government did in fact purchase the Kenkora for the sum of 
$127,500 on May 2, 1941. The Xenkora was subsequently sold by the 
Government competitively on April 9, 1947, for $27,111. No corre- 
spondence concerning negotiations leading to the purchase of the 

eventeen indicate any evidence of mental incompetence on the part 
of the seller. The purchase of yachts by the Government during 
this period at a nominal sum of $1 was not unusual. At least 50 such 
vessels were so acquired. 

On January 30, 1946, the Department of the Navy declared the 
Seventeen (PY19) surplus to its needs and notified the War Ship- 
ping Administration that the vessel was available for return to her 

ormer owner in accordance with the provisions of the act of May 18, 
1944 (58 Stat. 223). On May 13, 1946, the War Shipping Admin- 
istration advised Mr. Stanley by registered mail of the availability 
of the Seventeen for return to him. A return receipt was signed by 
Mr. Stanley on May 15, 1946. No further communication was re- 
ceived from Mr. Stanley and on June 10, 1946, a telegram was sent 
to him but no reply was received. Since no reply was received from 
Mr. Stanley, the yacht Seventeen was offered fox sale to the general 
public on September 3, 1946, and sold to the highest bidder for the 
sum of $33,333. Nothing in the records during the period January 
30, 1946, through September 3, 1946, the period covering the Govern- 
ment disposition of the yacht Seventeen, indicates any mental in- 
competency on the part of Mr. Stanley. After World War IT 33 
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of the yachts that were acquired by the Government during the war 
as outright gifts, or for nominal consideration, were returned to the 
former owners in accordance with the act of May 18, 1944, supra. 

In view of the foregoing, the Department of the Navy has no basis 
upon which to recommend favorable action on S. 127. However, if it 
has been determined by competent authority that Sinclair G. Stanley 
was in fact mentally incompetent at the time he sold the yacht Seven- 
teen to the Government for the sum of $1, it would appear that the 
payment of $127,500 to his estate would be justifiable on the basis that 
a similar yacht was purchased by the Government for that price. On 
the other hand, if competent authority has determined that Mr. Stan- 
ley was mentally incompetent at the time the Government offered to 
return the Seventeen to him, but that he was not mentally incompetent 
at the time he sold the yacht Seventeen to the Government, it would 
appear that the payment of of $33,333 would be justifiable, since that 
was the apparent market value of the Seventeen at the time of com- 
petitive sale. 

The Department of the Navy has been advised by the Bureau of the 
the Budget that there is no objection to the submission of this report on 
S. 127 to the Congress. 

Sincerely yours, 
Tra H. Nowy, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


Strate or ILirnors, 
County of Cook: 


Pleas before the Honorable Russell W. Keeney, acting judge of the 
county court of Cook County, in the State of Illinois, at a regular term 
of said county court of Cook county, begun and holden at the court 
house, in the city of Chicago, in said county and State, in the year 
of our Lord one thousand nine hundred and forty four and of the 
Independence of the United States of America the one hundred and 
sixty ninth, 


Present: 
Hon. Russert W. Keeney, 
Acting Judge of the County Court of Cook County. 
Tuomas J. O’Brien, 
Sheriff of Cook County. 
Micnar. J. Fiynn, Clerk. 
Attest: 


Be it remembered that heretofore, to wit on the 13th day of Novem- 
ber in the year of our Lord one thousand nine hundred and fifty four, 
the same being one of the days of the November term of the county 
court of Cook County, the following among other proceedings were 
had and entered of record in said court, to wit: 
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State or Inxrors, 
County of Cook, ss: 


In tHe County Court or Coox County 
No. 4358 


In the Matter of the Alleged Mental Illness of Sinclair G. Stanley, 
Patient 


JUDGMENT ORDER AND COMMITMENT AFTER TRIAL BEFORE THE COURT 


This cause coming on to be heard in the county court in the North 
Shore Health Resort, Winnetka, Ill., on the 10th day of November at 
11:30 a. m., upon the duly verified petition of Betty D. Stanley, peti- 
tioner, and upon the certificates of 2 physicians viz: Thomas P. Foley 
and Henry J. Hillebrand, duly licensed to practice medicine in this 
State, filed herein and upon the notice duly and personally served 
upon Sinclair G. Stanley, patient, and Betty D. Stanley, and not less 
than 2 days before the hearing before this court as duly appears from 
the proof of service of the order of this court setting this case for 
hearing and filed herein. 

The court having heard the testimony of the witness and having 
examined the certificates of the physicians named above and being 
fully advised, finds that said Sinclair G. Stanley, patient, is mentally 
ill; is now of unsound mind; is not capable of managing and caring 
for his own estate; is dangerous to himself; is dangerous to others if 
permitted to go at large; is in such condition of mind or body as to be 
a fit subject for care and treatment in the hospital for mentally ill 
persons. 

It is ordered and adjudged by the court that Sinclair G. Stanley, 
patient, be and is hereby committed to the care and custody of the 
wife, Betty D. Stanley, 1307 Milwaukee Avenue, Chicago. 

Enter: 

Russet W. Keeney, Judge. 
Srare or Intrnors, 
County of Cook, ss: 


In Tue County Court or Coox County 


In the Matter of the Alleged Mental Illness of Sinclair G. Stanley, 
Patient 


PETITION 


Your petitioner, Betty D. Stanley, petitioner, respectfully shows 
that Sinclair G. Stanley, patient, is a resident of the County of Cook, 
in the State of Illinois; that said Sinclair G. Stanley, patient, is 
mentally ill and that the welfare of himself or others requires his 
restraint or commitment to some hospital for the mentally ill. 

That presented herewith is the certificate of a physician, duly li- 
censed to practice medicine in this State, required to be presented with 
this petition by section 5 of the Mental Health Act of the State of 
Illinois, approved July 23, 1943. 
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Your petitioner is the person with whom said Sinclair G. Stanley, 
ero resides in the county of Cook; the person at whose home said 
inclair G. Stanley, patient, now is; wife of said Sinclair G. Stan- 
ley; the public welfare officer of the ; an officer of the Depart- 
ment of public welfare of this State; the health officer of——; a 
eae citizen of the county of Cook. 
hat the facts upon which the said allegation of mental illness are 
based and because of which this petition is filed are: Danger of homi- 
cide or suicide (there were loaded guns in the apartment) and pa- 
tient is unable to care for self. 

Wherefore, your petitioner prays that the court will set this petition 
for hearing at an early date and direct that notice be given to said 
Betty D. Stanley, petitioner, and such other person or persons as the 
statute requires, of the time and place of the hearing on this petition, 
and that at said hearing the court determine the truth of the allega- 
tions of the foregoing petition and take such other and further steps 
and enter such order and judgment as shall be authorized by said 
statute and required by law. 





Berry D. Srantey, Petitioner. 





Prrystctan’s CERTIFICATE 


FOR THE ADMISSION OF AN APPARENTLY MENTALLY ILL PERSON TO A 
MENTAL HOSPITAL IN THE STATE OF ILLINOIS 


Private hearing for commitment at North Shore Health Resort is 
requested. 

Date of examination of patient : November 5, 1944. 

This certifies that I, William James Nolan, M. D., examined Mr. Sin- 
clair G. Stanley, 1807 Milwaukee Avenue, Chicago, IIl., on the above 
date, and believe him to be mentally ill and in need of care in a mental 
hospital. I believe him to be suffering from paranoid state. 

The examination took place at 1307 Milwaukee Avenue, Chicago, 
Ill., i. e., the patient’s residence. 

My opinion that the above-named patient is mentally il] is based on 
the following findings: 

Patient had destroyed furniture, plumbing, and electric fixtures 
and smeared apartment with whitewash and admitted doing this. 
Paranoid material, e. g., patient spoke of “certain” —— and in- 
fluences that were coming through the walls or over the air that were 
affecting his wife’s mental health. Patient requested wife to leave 
apartment, November 5, 1944, and took all keys from her. Copies of 
letters patient sent to FBI with psychotic material in them. 

I am licensed to practice medicine in the State of Illinois. 


WituiaM James Noian, M.D., ° 
Evanston, [7l. 


If immediate removal to a hospital is indicated complete the fol- 
lowing: 

I believe immediate hospitalization is indicated because of danger of 
homicide or suicide (there were loaded guns in the apartment) and 
patient is unable to care for self. 
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; I have not previously certified this patient on the basis of the same 
acts. 
Witu1am James Noran, M. D, 

The licensed physician executing the above named petition shall not 
be related either by blood or marriage to the patient in question. This 
statement must be filed within 10 days of its having been made. The 
patient may be detained for a reasonable time, not exceeding 15 days, 
pending judicial investigation of his mental health, 





State or In.1No1s, 
County of Cook, ss: 


In THE County Court or Coox Country 
No. 4358 


In the Matter of the Alleged Mental Illness of Sinclair G. Stanley 
(patient) 


PHYSICIAN’S CERTIFICATE 


Date of examination of patient: November 13, 1944. 

(Nore. For this certificate to be valid the patient must be admitted 
to a mental hospital within 10 days of the above date.) 

This certifies that I, Thomas P. Foley, examined Sinclair G. Stan- 
ley, 1307 Milwaukee Avenue, Chicago, Ill., on the above date, and 
found him to be mentally ill and in need of care in a mental hospital. 
I believe him to be suffering from paranoid psychosis. 

re examination took place at the North Shore Health Resort, Win- 
netka, Ill. 

It is my conclusion that the above-named patient is mentally ill. 
This conclusion is based on the following facts: 

Evasive in answers, stated radio beam directed against him, psy- 
chiatric behavior. 

I believe the above-named needs treatment at an institution for the 
mentally ill by reason of the following: 

Self-protection and treatment. 

I have informed the above-named patient that my examination of 
him on the above date was for the purpose of determining whether 
or not he was mentally ill. His response to my thus informing him 
was negative. 

I am licensed to practice medicine in the State of Illinois. 

Tuomas P. Fotey, M. D. 





Stare or ILirNots, 
County of Cook, ss: 
In THE County Court or Coox County 
No. 4358 


In the Matter of the Alleged Mental Illness of Sinclair G. Stanley, 
Patient 


PHYSICIAN’S CERTIFICATS 


Date of examination of patient: November 13, 1944. i 
(Nore.—For this certificate to be valid the patient must be admitted 
to a mental hospital within 10 days of the above date.) 


a 
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This certifies that I, Henry J. Hillebrand, M. D., examined Sinclair 
G. Stanley, 1807 Milwaukee Avenue, Chicago, Ill., on the above date, 
and found him to be mentally ill and in need of care in a mental hospi- 
tal. I believe him to be suffering from paranoid psychosis. 

The examination took place at the North Shore Health Resort, 
Winnetka, Il. 

It is my conclusion that the above-named patient is mentally ill. 
This conclusion is based on the following facts: 

Evasive answers. Hallucinations. 

I believe the above-named needs treatment at an institution for the 
mentally ill by reason of the following: 

Needs care; self-protection. 

I have informed the above-named patient that my examination of 
him on the above date was for the purpose of determining whether or 
not he was mentally ill. His response to my thus informing him was 
negative. 

I am licensed to practice medicine in the State of Illinois. 

Henry J. Hmepranp, M. D. 
Stare or ILLrno!s, 
County of Cook, ss: 

I, Richard J. Daley, clerk of the county court of Cook County, and 
the keeper of the records and files thereof, in the State aforesaid, do 
hereby certify the above and foregoing to be a true, perfect, and com- 
ayy copy of Phcuters proceedings and order in a certain cause 

o. 4358 in said court in the alleged mental illness of Sinclair Stanley. 

In witness whereof, I have hereunto set my hand and affixed the 
seal of said court, at Chicago, in said county, this 28th day of Janu- 
ary 1955. 


[sau] Ricuarp J. Datey, Clerk. 





AFFIDAVIT 
Strate or Intros, 
County of Cook, ss: 


William J. Nolan, being first duly sworn, on oath deposes and says: 

(1) I am a physician and have had the following schooling: Was 
graduated from the University of Marquette Medical School, Mil- 
waukee, Wis., 1937 (M. D. degree); am certified by the American 
Board of Psychiatry and Neurology; am member and fellow of the 
American Psychiatric Association. 

(2) I was licensed to practice medicine in the State of Illinois on 
October 8, 1938. 

(3) I have my offices at 1724 Sherman Avenue, Evanston, III. 

(4) Since January 1, 1939, I have specialized in the field of psy- 
chiatry and mental diseases. 

(5) on or about November 1, 1944, a lawyer by the name of Eugene 
Clark, me by Betty Stanley, the wife of Sinclair G. Stanley 
now deceased, consulted me with respect to the illness of the said 
Sinclair G. Stanley. I was informed that the said Sinclair G. Stanley 
had been acting in a peculiar manner for “sometime” and I was asked 
to make an examination of the patient at his address at 1307 North 
Milwaukee Avenue, Chicago, Il. 
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_ (6) On November 5, 1944, accompanied by Mrs. Stanley, I exam- 
ined the deceased at his home on Milwaukee Avenue. I found the 
patient partly dressed, and the house in a state of confusion. The 
walls and furniture were smeared with paint; part of the plumbing 
was destroyed and some electric fixtures torn out from the sockets, 
I asked the patient how he was feeling, and he (Stanley) told me 
that I knew all the time how he was feeling because I was “in league” 
with Mrs. Stanley and with others across the street that were direct- 
ing “the machine” against him. He further stated that someone in 
the building across the street had a machine which ran all night and 
part of the day, and that said machine directed “radioactive heat” 
through the walls of the building for the purpose of destroying him, 
the patient; that Mrs. Stanley was trying to kill him and that she 
wanted all of his money and jewels. The patient exhibited to me a 
flower pot which contained an ordinary plant. He lifted the plant 
out of the pot and exhibited to me two diamond rings which he had 
oe underneath the dirt. I also found a loaded pistol in the pants 
pocket. 

(7) Based on my examination of the patient and from other data, 
my conclusion was and is that the patient was suffering from paranoid 
schizophrenia. The paranoid aspects of this mental condition took 
at least several years prior to November 5, 1944, to completely de- 
velop. It is my opinion that the paranoid phase had set in in the 
patient as far back as 1938 and that on the date of my examination 
the patient was insane in the legal sense of the term. The “machine” 
that the patient believed to be in existence, is a common manifestation 
of paranoic schizophrenia. This type of schizophrenia is the most 
dangerous to both the individual and others because of the homicidal 
tendencies and because of the general tendencies for destructions. 


Wiiuram J. Notan, M. D., Affiant. 
Subscribed and sworn to before me this 10th day of June, A. D. 
55. 


[sEaL] Pui Suore, Notary Publio. 


O 
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86TH CoNGRESS ' SENATE Report 
1st Session No. 61 





STANISLAWA WOJCZUL 





Marcu 2, 1959.—Ordered to be printed 





Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 102] 


The Committee on the Judiciary, to which was referred the bill (S. 
102) for the relief of Stanislawa Wojczul, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Stanislawa Wojezul. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 31-year-old native and citizen of 
Poland, who last entered the United States on October 2, 1957, as a 
visitor. The beneficiary’s mother was admitted to the United States 
for permanent residence on August 11, 1943, and on December 10, 
1946, she was married to a U.S. citizen, her first marriage having been 
terminated by divorce in Poland. Jn 1947, the beneficiary’s mother 
filed a petition for the issuance of a preference quota visa to her then 
minor daughter. However, the beneficiary was unable to obtain an 
exit permit from Poland, and on February 28, 1949, the beneficiary 
reached her majority. In May 1949, the beneficiary escaped to 
Czechoslovakia, where she was arrested by Czech police, imprisoned, 
and later extradited to Poland. She was imprisoned for 1 year, 
having been forced to admit spying for the United States. On May 
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31, 1951, the beneficiary married a native of Poland, and he presently 
resides in that country. If the beneficiary is permitted to remain 
in the United States, she anticipates that her husband will join her. 

A letter, with attached memorandum, dated March 31, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 3021, which was a bill for the relief of the same alien passed by 
the Senate in the 85th Congress, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 31, 1958. 
Hon. James O. EAstTLaAnp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 3021) for the relief of Stanislawa Wojezul, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Miami, 
Fla., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that the required number be deducted from the appropriate 
immigration quota. 

The beneficiary is chargeable to the quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE STANISLAWA WOJCZUL, 
BENEFICIARY OF §. 3021 


The beneficiary, whose maiden name was Stanislawa Bal- 
trunas, was born on February 28, 1928, in Wilno, Poland, 
and is a citizen of that country. She married Stanislaw 
Wojezul, a citizen of Poland, on May 31, 1951. No children 
have been born of this marriage. Mr. Wojczul presently 
resides in Poland. The beneficiary has indicated that neither 
she nor her husband intend to terminate their marriage. 
The beneficiary is not employed and has no assets or source 
of income. She attended elementary school in her native 
country until the fifth grade. She resides with Mr. and 
Mrs. Stanley Ligman, her stepfather and mother, at 3142 
North West 34th Street, Miami, Fla., and is dependent 
upon them for her support. 

The beneficiary was edmitted to the United States on 
October 2, 1957, as a visitor until April 2, 1958. As she has 
evinced an intention to remain in the United States per- 
manently, she is regarded as being in this country in an 
unlawful immigration status. Deportation proceedings were 
instituted against her on February 27, 1958. She was ac- 
corded a hearing by a special inquiry officer on March 11, 
1958, and was granted the privilege of voluntary departure 
with an alternate order of deportation in the event she fails 
to depart when required. 








ly 


or. 
to 


he 
to 


ve 


nd 


ni, 


Iso 
ite 


STANISLAWA WOJCZUL 3 


Stanley Ligman was born on February 27, 1910, in 
Warsaw, Poland, and became a citizen of the United States 
by naturalization on December 6, 1943. Mr. Ligman served 
as a private in the U.S. Army from December 1942 to 
August 1943 and was discharged under honorable condi- 
tions. He is employed as a waiter at a weekly salary of $70. 
His assets consist of real estate valued at $15,000, from which 
he derives a monthly income of $125, and a bank account of 
$3,000. Mr. Ligman owns his home which has a valuation of 
$25,000. He has no liabilities. Mr. Ligman was married to 
Stefania Baltrunas on December 17, 1946, at Miami, Fla. 
This is his second marriage. His first marriage was ter- 
minated by divorce at Miami, Fla., on December 10, 1946. 
Mrs. Ligman was born on August 29, 1904, in Poland and is 
a citizen of that country. She was admitted to the United 
States as a permanent resident on August 11, 1943. This is 
her second marriage. Her first marriage was terminated by 
divorce in 1932 in Poland. Mrs. Ligman is not employed 
and is dependent upon her husband for her support. She 
has no assets or source of income. 


Senator George Smathers, the author of the bill, submitted the 
following information in support of the bill: 


Miami, Fua., October 21, 1957. 
Senator Grorce A. SMATHERS, 


U.S. Senate, Washington, D.C. 


Dear Str: I am happy to inform you that my daughter, Mrs. 
Stanislawa Woinenk Halieedes has arrived in this, our great country, 
on October 2. I am grateful and thankful for your kind help on her 
and our behalf. 

With your kind indulgence I feel that I should acquaint you with 
her plight, and present you a short résumé of her past experiences. 

In 1948 Mrs. Stanislawa Wojezul, then known under her maiden 
name of Baltrunas, obtained a quota visa to the United States, but 
was refused passport to leave Poland forfeiting her preferential quota 
visa. 

In May 1949, after becoming desperate with no hope of ever being 
able to leave Poland, she escaped to Czechoslovakia where after 2 
weeks she was arrested by Czech police and accused of being an 
American spy. After 2 months in prison she was extradited to 
Poland. There the charge against her was renewed. 

She was tortured and beaten into admission of spying for the United 
States. After 1 year in prison they finally released her for lack of 
their formerly trumped-up evidence. Later they demanded from her 
20,000 zlotys payment or they threatened her with further imprison- 
ment of 3 years in a concentration camp. 

Mrs. Wojezul-Baltrunas spent after her release from prison a most 
grueling period of hunger and deprivation. 

In view of those facts I have no heart to send her back to that dark 
part of the communistic world. I beg and petition you to help us 

rant her the right of asylum in our great country. We also sent a 
fetter to Congressman Dante Fascell. Our hopes and prayers will 
be with you. 

Sincerely yours, 
STaNLEY LIGMAN. 
59007°—59_ S&S. Rept., 86-1, vol. 7 3 
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Miamt1, Fua., March 29, 1957. 
Hon. Grorce A. SMATHERS, 
U.S. Senator, Washington, D.C. 


Dear Sir: Please take under vour kind consideration a petition 
from the undersigned, veteran, World War II, and Miami resident 
since 1946. 

Enclosed documents pertain to my stepdaughter in Poland. Her 
former name was: Stanislawa Waclawa Baltrunas, and now under 
married name, Stanislawa Wojezul. 

Efforts were made to get her to the United States since 1946. 
Enclosed document, 81st Congress, Ist session, H.R. 6091, dated 
August 22, 1949, indicates that she was entitled to second preference 
status under the immigration laws of the United States in 1948, but 
she was unable to secure permit from Poland before her 21st birthday. 

Now she is 29 years of age and since her name was placed on 
immigration list, 1948, I plead with you for a motion te grant her 
special entry permit to the United States. Her mother, my wife, 
spends sleepless nights and she is ill, waiting and praying to see her 
daughter in Florida. 

Please accept my sincere gratitude for your kind recommendation 
on her and our behalf. 

Sincerely yours, 
Sranutey LiGMAN. 


[Translation of letter] 


811.11—Stanislawa, Baltrunas 
AMERICAN Embassy, 
Warsaw, January 17, 1949. 
Miss STANISLAWA BALTRUNAS, 
Szezecinek. Poland: 


You are asked by the American Embassy for immediate tele- 
graphical notification whether you are in possession of a Polish exit 
passport, and whether you are ready to leave Poland. 

In the event you cannot leave Poland, by the latest of January 
1949. You will not longer be entitled to a preference quota emigra- 
tion visa. 


T. H. Cuyunsxi, U.S. Vice Consul. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., January 6, 1958. 
Hon. Greorce A. SMATHERS, 
U.S. Senate, Washington, D.C. 

Dear SENATOR SMATHERS: I have your letter of December 20, 1957, 
in which you request a complete report on the case of Stanislawa 
Waclawa Baltrunas. 

The records of this office disclose that one Stanislawa Waclawa 
Baltrunas was born at Wilno, Poland, February 24, 1928, and that 
her mother, Stefanie Walukiewicz Baltrunas, was lawfully admitted 
to the United States as a permanent resident in 1943. 

H.R. 6091, 81st Congress, was introduced in the subject’s behalf 
August 22, 1949. The records contain a copy of a letter dated June 
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12, 1950, addressed to Hon. Emanuel Celler, chairman of the Com- 
mittee on the Judiciary, House of Representatives, by Mr. Peyton 
Ford, then Deputy Attorney General. That letter reviewed the case 
and stated that the Department of Justice was unable to recommend 
enactment of the bill. You may wish to consult the records of the 
Committee on the Judiciary. 

Search of the indexes in this office fails to disclose a record showing 
that the subject has ever been in the United States. 

Sincerely, 
J. M. Swine, Commissioner. 


ae 


JUNE 12, 1950. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


My Dear Mr. CuatrMan: This in reply to your request for the 
views of the Department of Justice with regard to the bill (H.R. 6091) 
for the relief of Stanislawa Waclawa Baltrunas, an alien. 

The bill would provide that Stanislawa Waclawa Baltrunas, who 
in 1943, would have been entitled to second preference status charge- 
able to the Polish quota under the immigration laws of the United 
States, but for the fact that she was unable to secure an exit permit 
from Poland before her 21st birthday, shall, if otherwise found quali- 
fied under the immigration laws, be entitled to second preference 
status chargeable to the Polish quota, upon application filed therefor 
at Prague, Czechoslovakia, where she is presently residing. 

According to statements of Mrs. Stanley Ligman, the alien’s 
mother, who is a lawful permanent resident of the United States, the 
alien was born in Wilna, Poland, on February 24, 1928, and is a 
citizen of that country. Mrs. Ligman stated that she and her husband, 
who is a naturalized citizen of this country, commenced efforts in 
1947 to secure the admission of the alien to the United States. She 
continued that she filed a petition for the issuance of a preference 
quota visa in behalf of her daughter and that through the efforts 
of their attorney the alien’s illegal departure from Poland was effected, 
and that she was taken to Czechoslovakia where she presently resides. 
Although Mr. and Mrs. Ligman do not personally know their daugh- 
ter’s whereabouts, they have been assured by their attorney that 
she is safe in the latter country. 

The files of the Immigration and Naturalization Service of this 
Department disclose that the Department of State on October 23, 
1948, upon receiving a verification of the lawful entry of the alien’s 
mother into the United States for permanent residence, addressed a 
telegram to the American Embassy, Warsaw, Poland, advising that 
office of the information received. The Department of State’s tele- 
gram further stated that, since the record established that the alien 
would reach her 21st birthday on February 28, 1949, every possible 
effort should be made to insure the issuance of an immigration visa 
to her under the provisions of section 6(a)(2) of the Immigration 
Act of 1924, prior to her birthday. It was determined later, however, 
that the alien was unable to procure an exit permit from the appro- 
priate Polish authorities before her 21st birthday, thus preventing 
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her from obtaining the statutory preferential status under the Polish 
quota to which she was chargeable. 

Mrs. Ligman testified that she became separated from her former 
husband, the alien’s natural father, in 1932, and that it was reported 
to her that he was killed during the late war. She stated that from 
1936 to 1939 she was a member of the crew of a Polish ship and made 
numerous trips from Poland to the United States. She continued 
that she departed from her ship on arriving in the United States on 
September 5, 1939, and resided illegally in this country until August 
1943, when she obtained an immigration visa at the American con- 
sulate in Montreal, Canada, and returned to the United States for 
permanent lawful residence on thesame day. Mr. Ligman, the alien’s 
stepfather, testified that he served in the U.S. Armed Forces, from 
which he was honorably discharged on May 7, 1943, and that as a 
result of such service he was naturalized as a citizen of the United 
States. These persons presently reside in Miami, Fla., where Mr. 
Ligman is employed as a waiter. They have both expressed their 
willingness to be responsible for the alien’s livelihood should she be 
admitted to this country. The record in this case fails to disclose 
information of an adverse nature with respect to any of these persons. 

The quota of Poland, to which the alien is chargeable, is over- 
subscribed for many years and an immigration visa is not readily 
obtainable. The record fails to present any facts, however, that 
would appear to warrant the enactment of special legislation granting 
her a preference over other nationals of Poland who have a legally 
resident alien permit or parents in the United States, and who were 
likewise unable to obtain Polish passports or exit permits prior to 
their 21st birthdays. 

Accordingly, the Department of Justice is unable to recommend 
the enactment of this bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 





Dramonp Berk INsuRANCE AGENCY, INC., 
Miami, Fla., November 19, 1957. 
Hon. Grorce A. SMATHERS, 
U.S. Senate, Washington, D.C. 

Dear Georce: I have a very good friend in Miami by the name of 
Stanley Ligman, 3142 Northwest 34th Street, who has discussed with 
me the unhappy situation that he has already written to you about, 
in connection with his stepdaughter, Mrs Stanislawa Wojezul- 
Batrunas. 

It is my understanding from Mr. Ligman, that his stepdaughter is 
at the present time, in this country on a visitor’s visa, which was 
originally for 3 months, but has been extended to April 2, 1958. 

Stan has shown me the letter received from your office of October 
28, 1957, in connection with this matter, copy of which is enclosed. 
It is my understanding that Mrs. Wojczul is so mentally upset about 
the possibility of being sent back to Poland at the end of her extended 
visa, that I am even inclined to believe from her conversations that 
she would prefer death, self-inflicted or otherwise, to returning to 


Poland. 
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I understand that the principal problem that stands as an obstacle 
in the way of relief by special act of Congress, is the fact that she is 
married to a Polish citizen. Naturally, there would be the usual 
reluctance to break up a family, however, in this case, it is my under- 
standing that communication has been received from her husband, 
who is still in Poland, indicating that under all circumstances that 
the family here in America should bend every effort to attempt to 
keep her here, if possible, because it is anticipated of her husband to 
leave Poland, legally or illegally, by escape or otherwise, at the 
earliest possible opportunity. Her husband feels that he would have 
a much better chance of joining her, either in this country or some 
other country and that he will have a much better chance of getting 
out of Poland if she were already out of the country than if he had 
to make an attempt to escape for both of them. 

I do not know what can be done for Mr. Ligman and for his step- 
daughter through your good office, George, but I would appreciate 
any effort you might make in behalf of these friends to help them in 
a situation which may result in tragedy if Mrs. Wojczul is forced to 
return to Poland. 

I have written a similar letter to Dante Fascell and perhaps, 
between the two of you, you can do something in this deserving case. 

Warmest personal regards. 

Sincerely yours, 
Harry Dramonp and I. B. Berk. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 102) should be enacted. 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 210} 


The Committee on the Judiciary, to which was referred the bill 
(S. 210) for the relief of Pantaleon Ibarra, also known as Elmo Gomes 
Arcibal, having considered the same, reports favorably thereon with- 
out amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Pantaleon Ibarra, also known as Elmo Gomes 
Arcibal. The bill provides for an appropriate quota deduction and 
for the payment of the required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is an unmarried 33-year-old native and 
citizen of the Philippines who first entered the United States in Feb- 
ruary 1947, at Honolulu, Territory of Hawaii, as a U.S. citizen by 
presenting a U.S. passport which was fraudulently obtained. He 
served 2 years with the Military Sea Transportation Service and then 
enlisted in the U.S. Army and served 3 years. He is presently receiv- 
ing disability compensation for injuries sustained while in service and 
presently resides in Seattle, Wash., where he is employed as a land- 
scape gardener. He has two half brothers in the United States. 

A letter, with attached memorandum, dated October 27, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
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S. 4260, which was a bill pending in the 85th Congress for the relief 
of the same alien, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., October 27, 1958. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 4260) for the relief of Pantaleon Ibarra, also known as 
Elmo Gomes Arcibal, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the Seattle, Wash., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The henehaty is chargeable to the quota for the Philippines. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PANTALEON IBARRA, 
ALSO KNOWN AS ELMO GOMES ARCIBAL, BENEFICIARY OF 
8. 4260 


The beneficiary, Pantaleon Ibarra, also known as Elmo 
Gomes Arcibal, a native and citizen of the Philippines, was 
born on July 29, 1925, and lives at 306 Sixth Avenue South, 
Seattle, Wash. Hehas never been married. He is employed 
as a landscape gardener at $1.50 per hour. In addition, he 
receives $36 per month disability compensation for injuries 
sustained while in the U.S. Army. He has no other assets. 
The beneficiary completed 8 years of elementary school and 
2 years of high school in the Philippines. He was employed 
as a seaman from 1948 to 1950 for the Military Sea Trans- 
portation Service. The beneficiary has two half brothers in 
the United States. His parents and one half brother live in 
the Philippines. No one is dependent upon him for support. 

The beneficiary last arrived in the United States in 
January 1952, at San Francisco, Calif., as a member of the 
U.S. Army. He first arrived in the United States at Hono- 
lulu, Territory of Hawaii, in February 1947, and was ad- 
mitted as a U.S. citizen upon his presentation of a U.S. 
passport which he obtained fraudulently in the name of 
Elmo Gomes Arcibal, a citizen of the United States, now 
deceased. The beneficiary continued the false impersona- 
tion until June 1958, when his true identity became known. 

Deportation proceedings were instituted against him on 
July 9, 1958, on the charge that he entered the United 
States without inspection. He was ordered deported on 
July 29, 1958. 

The beneficiary served honorably in the U.S. Army from 
September 14, 1950, to September 14, 1953, and was dis- 
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charged with the rank of corporal. He was in Korea from 
April to December 1951, and was awarded the Korean 
Service Medal with four bronze stars, as well as a U.N. 
Service Medal. 


Senator Warren G. Magnuson, the author of the bill, has submitted 
the following information in connection with the case: 


SeattLe, Wasa., July 30, 1958, 
Hon. Warren G. Maanuson, 
U.S. Senator, Washington, D.C. 


My Dear Senaror: Yesterday, July 29, I appeared for a Filipino 
boy by the name of Pantaleon Ibarra, who is alse known as Elmo 
Gomes Arcibal, who has been employed the last couple of years at 
the Lone Ranch, 31503 Auburn Avenue, Auburn, Wash., in the 
agricultural fields. 

He was charged under the Immigration Act File No. 8962037 of not 
properly entering the United States as follows: 

He is not a citizen of the United States. 

Not a native or national of the United States. 

He entered unlawfully about February 28, 1947, at Honolulu: 
That at the time of landing he claimed U.S. citizenship. 

Did not present himself for inspection as an alien; and, 

Was not inspected as an alien. 

The last entry into the United States was on or about the last of 
October 1949, at Honolulu, Territory of Hawaii. That at that time 
he was working on the LST No. 553, making the run to Bougainville 
and Guadalcanal. He made three or four trips in this MST service 
on this run, and quit on account of a reduction in force. This LST 
553 ran aground at Bougainville about June 1949. They took the ship 
back to the United States, and he was discharged at Fort Mason, 
Calif., in December of 1949. He thereafter, not being able to gain 
employment, was beached for about 6 months, and in the spring of 
1950 went to Alaska, working for the Pacifie-American Fisheries at 
Alitak from the Ist of June until August 25, when he came back to 
Seattle. Immediately thereafter, on or about the 14th of September, 
1950, at Seattle, Wash., he voluntarily enlisted in the U.S. Army, his 
serial number being RA19379777, and he was discharged as a corporal 
on September 14, 1953, at Sam Houston, Tex. 

While training with the U.S. Army he was injured in a truck accident 
at Fort Sill, Okla., on November 7, 1952, and thereafter hospitalized 
at Fort Sam Houston, Tex., where he was discharged with a permanent 
disability, having an honorable discharge dated September 14, 1953; 
and while training at Fort Sill he one day was designated by his 
commanding officers as the “Soldier of the Day” at that post. His 
most significant duty assignment was with Battery B, 9th Field Artil- 
lery Battalion, APO 462, and served in the Korean engagement. He 
was discharged to the day after his 3-year enlistment expired. His 
accident was the result of some new power-steering equipment and 
another heavy truck backed into the car that he was in, broke his 
right leg, and he now has a plate in that leg which is attached with 
a screw. 

While in the service he received a Korean Service Medal with four 
bronze stars and the U.N. Service Medal. 

He presently is employed as a farm laborer on this farm at Auburn: 

Prior to coming to the United States a neighbor in his home town in 
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the Philippines had died and had a passport for the United States. 
He secured the passport from the deceased boy’s mother and came 
into the United States, and has used the name ever since, including 
the present time, of Elmo Gomes Arcibal. And prior to entering 
the MST service he was employed for several months as a laborer and 
parts checker at the U.S. Navy Yard at Pearl Harbor. 

This young man has a lot of friends in the Filipino community 
around Seattle and the adjoining valleys, and everybody is anxious, 
including the immigration authorities, of doing whatever they can in 
his behalf. The immigration authorities are definitely of the opinion 
that there are none of the exceptions prevailing at the present time 
in his favor. The 5-year limitation by reason of his Army service 
has expired, and the only way that he can remain in the United States 
is by having a special act of legislation passed in his behalf. For 
that reason I am asking you to do it if you feel that you can con- 
sistently help this lad in his present predicament. 

I might say that he is a continuously hard-working fellow, a young 
man of good habits, and many friends. Everybody is sympathetic 
toward him, and he has been living under this false cloud ever since 
he left the Philippine Islands. The immigration authorities yesterday 
recommended, as they were forced to do under the Immigration Act, 
to request a warrant of deportation, which I understand the Depart- 
ment will hold up if a bill is introduced asking for congressional relief. 

His immigration file number is A-8962037. He has some half 
brother living in California, and since coming to this country has 
made his home and headquarters around here since 1950. 

I am enclosing a copy of his birth certificate, which I received from 
the local civil registrar in the Philippine Islands. 

It shows the date of his birth as July 29, 1925, but he stated he 
was always led to believe that his correct birthday was July 27, 1925. 

It is needless for me to say that I deeply appreciate anything that 
you may do on behalf of this young man, and I shall keep in touch 
with the immigration authorities after I have heard from you. I 
realize that it is unfortunate that this matter came up so late in this 
session of Congress, but I assure you it is something that I have no 
control of, and I only became familiar with the matter in the past 
10 days. 

If there is anything that you desire from me either in the way of a 
photostat or Army discharge of his service record I shall be happy to 
get them to you. And I sincerely hope that as soon as Congress 
adjourns that I am going to have an opportunity to visit with you 
before the fall campaign gets too far advanced. I am of the frank 
opinion that everybody that I have contacted, both in eastern and 
western Washington, are up in the air respecting the possibility of 
anything happening. 

And, in conclusion, I have had the matter up with the Philippine 
consul here, through Mr. Ernesto Damian and Mr. Adriana A. Pasion, 
who are cooperating, and will do anything that may be required. 

With kindest personal regards, 

Yours sincerely, 
H. Sytvester GARVIN, 
Attorney at Law. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 210) should be enacted. 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 244] 


The Committee on the Judiciary, to which was referred the bill 
(S. 244) for the relief of Alexander Antoniou, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The eo of the bill is to grant the status of permanent residence 
in the United States to Alexander Antoniou. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 
ee. 
STATEMENT OF FACTS 


The beneficiary of the bill is a 57-year-old native and citizen of 
Greece, who last entered the United States on February 1, 1959, as a 
seamen. The beneficiary has been sailing foreign as a crewman on 
United States vessels for approximately 15 years since March 1944, 
and has made numerous entries into the United States in pursuit of his 
calling as a merchant seaman. The beneficiary was unable to qualify 
under that provision of the Nationality Act of 1940, which provided 
for the naturalization of alien seamen who served on board American 
ships for a period of 5 years, because his actual sea time was a few days 
short of the required period. The beneficiary has two brothers in this 
country who are U.S. citizens. 

A letter, with attached memorandum, dated June 27, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to a similar 
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bill introduced in the 85th Congress for the relief of the same bene- 
ficiary, reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 27, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 3893) for the relief of Alexander Antoniou, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files nilolinng to the beneficiary by the Port- 
land, Oreg., office of this Service, which has custody of does files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The vai is chargeable to the quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ALEXANDER ANTONIOU, BENE- 
FICIARY OF 8. 3893 


The beneficiary, who was born on July 18, 1901, is a native 
and citizen of Greece. He is unmarried and resides at 2248 
Northwest Glisan Street, Portland, Oreg. He is a merchant 
seaman by occupation. He has been unemployed since he 
entered the United States. He attended public school in his 
native country for 4 years. Mr. Antoniou presently has no 
income. He has approximately $3,000 in savings. 

Mr. Antoniou has one dependent upon him for support. 
His mother and one sister reside in Greece. He has one 
brother in Portland, Oreg., and one brother in Bridgeport, 
Conn. Both brothers are naturalized citizens of the United 
States. 

The beneficiary has been sailing foreign as a crewman on 
U.S. vessels since March 7, 1944. He served in the Greek 
Navy from August 1920 to August 1923, and was a seaman, 
first class, upon discharge. He served as a private in the 
Greek Army for 714 months in 1940 and 1941. 

Mr. Antoniou last arrived in the United States on April 14, 
1958, at Portland, Oreg., as a member of the crew of the SS 
Columbia Trader. He was granted 29 days within which 
to reship foreign but failed to depart from the United States. 
Deportation proceedings were instituted against him on May 
15, 1958, on the ground that, after admission as a crewman, 
he had remained in the United States longer than permitted. 
On June 6, 1958, he was found deportable on that charge, 
and was granted the privilege of departing voluntarily from 
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the United States with the provision that failure to so depart 
will result in his deportation. 

Mr. Antoniou does not wish to sail on foreign vessels and 
has encountered difficulty in securing a berth on U.S. ships. 
He has previously been granted vena’ departure from 
San Francisco, Calif., on August 21, 1956, and from Port- 
land, Oreg., on February 12, 1958, without deportation pro- 
ceedings being imetitated. 

The following additional letter, dated December 23, 1958, was ad- 
dressed to the chairman of the Senate Committee on the Judiciary 
from the Commissioner of Immigration and Naturalization concern- 
ing the beneficiary : 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., December 23, 1958. 
Hon. James O. EAstianp, 
Chairman, Committee on the Judiciary, 
US. Senate, Washington, D.C. 

Dear Senator: This refers to S. 3893, 85th Congress, in behalf of 
Alexander Antoniou. 

Since submitting our report of June 27, 1958, it was learned that 
the beneficiary had departed from the United States as a crewman on 
June 22, 1958, on the SS Portland Trader and returned on the same 
vessel on November 1, 1958. He was granted shore leave and de- 
parted on the same ship on December 9, 1958. He is scheduled to 
return to the United States in the first part of February 1959. 

Sincerely, 

J. M. Swine, Commissioner. 


Senator Wayne Morse, the author of the bill, has submitted a num- 
ber of letters and documents relating to S. 3893, 85th Congress, and 
the instant bill, among which are the following: 


Law Orrices or O’Connor, Petay & Harvey 
Portriann, Orec., February 2, 1959. 


Re Alexander Antoniou, S. 244. 


Hon. Wayne Morse, 
U.S. Senate, Washington, D.C. 


Dear Senator Morse: I have this day talked to Alexander An- 
toniou. He arrived in Portland, Oreg., Sunday, February 1, 1959, 
aboard the SS Portland Trader. 

Your letter of January 27, 1959, was gone over with him, and.I can, 
therefore, definitely advise you that he will remain in this country 
during the consideration of the bill in question. 

He will, in fact, be residing with his brother, Pete Anthony, 2248 
Northwest Glisan Street, Portland, Oreg. 

Respectfully, 
AntTHony Penay, Jr. 
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U.S. Senate, 
CoMMITTEE ON Foreign REvations, 
June 4, 1958. 
Hon. James O. Eastianp, 
Chairman, Senate Committee on the Judiciary, 
Senate Office Building, Washington, D.C. 

Dear Mr. Cuatrman: Enclosed is a copy of a bill, S. 3893, which I 
introduced in the Senate on May 26, 1958, for the relief of Alexander 
Antoniou. 

Mr. Antoniou is presently a seaman and chief cook on an American 
merchant ship and has served on American ships for approximately 15 
years, including the critical war years. Previously he had applied 
for a preferred immigration visa on the basis of the then existent 
provision which provided that alien seamen who had served aboard 
American ships during the war period would be given preferential 
treatment. Unfortunately, Mr. Antoniou’s actual valid sea time fell 
short of the required time and he was unable to qualify under this 
provision. 

Enclosed is material in support of this bill, but if the committee 
should need additional information I shall be happy to supply it. 

I believe that Mr. Antoniou’s case is a very deserving one, and I sin- 
cerely hope that the committee will give prompt and favorable con- 
sideration to this bill. 

Sincerely yours, 
Wayne Morse. 


Law Orrices or O’Connor, Petay & Harvey 


Portianp Oree., March 27, 1958. 
Re Alexandro Antoniou. 
Hon. Wayne Morse, 
U.S. Senator, Senate Office Building, 
Washington, D.C. 

Dear Senator Morse: I wish to thank you for your recent letter 
concerning the above-named alien, and wish to also convey the heart- 
felt thanks of Mr. and Mrs. Pete Anthony for your courtesy in this 
matter. 

I am herewith enclosing a statement showing the breakdown of time 
served on board American ships by the alien from March 7, 1944, to 
October 21, 1950, together with certificates of discharge issued by the 
U.S. Coast Guard. It is to be noted that the alien is still serving as 
a seaman aboard American merchant ships; however, it is my un- 
derstanding that the detailed period of service we are submitting here- 
with is the critical period which would interest the Immigration 
Department. 

Very respectfully yours, 
Antuony Petay, Jr. 





ALEXANDER ANTONIOU 5 


Certificate of discharge 
[Alexander Antoniou, (citizenship) Greece, certificate identification No. 429685] 





Ship Serial No. | Date of ship-| Date of dis- | Number 

ment charge of days 
[ GE Sha nnnntcthencaussbangrtedmbatatons G1714986_...| Mar. 7,1944| May 4, 1944 59 
Bag he Wai ink nevcthtinnshcboddiddowsbsibobebnss G655163....- June 23,1944 | Sept. 11, 1944 81 
r a FO Re ee G2702533....| Nov. 13,1944 | May 23, 1945 192 
Gee CtGIGE. £ fon cpcntctwadddbiatetccguuneawutda G3315820....| July 10,1945 | Dee. 10, 1945 154 
SO BI ., cercihiiccrctvacinatneetanlisceabatiatidiainidia G3696114....| Feb. 7,1946 | Feb. 26, 1946 20 
Se ie SEE -dontenecitacnisaaneeiennaseiners G3553180....| Mar, 11,1946 | July 6, 1946 118 
1 DG Nis csaeh bib iieindis sdeopebbaeaide kee hl G3751573...-| July 18,1946 | July 31, 1946 14 
) TP reece rtithaeniinesiieg ian iain aaiieeeaatal G3751532....| Aug. 1,1946 | Dec. 23, 1946 145 
DGisdddndidbbwctinduudioiadattmpbueoksiaebane G3951869__..| Dec. 28,1946 | Mar. 31, 1947 94 
1 Rn TO. cninicvinsentiinteaphnenen G3547337....| Aug. 22,1947 | Sept. 15, 1947 25 
DE coopeawscbhenapoocpacsendabansl tenga G2556569_...1 May 5,1947 | Aug, 20, 1947 108 
t bo Ss ae ee ee ee ee ee ee T6052413_...| Sept. 16,1947 | Dec. 21, 1947 97 
1 RO SE ob a pcicdnatinkthapbercpinisesammenaen G3711718....| Feb. 9,1948 | Apr. 2, 1948 a4 
Do ------+-----------| G5463910....| Apr. 3, 1048] July 30, 1948 119 
l U.S.N.T. Mission Santa Barbara_.........--.... G6231042_..-| Oct. 28,1948 | Jan. 29, 1949 94 
U.S.N.T. Mission San Fernando-_...............- G7255538....| June 28,1949 | Nov. 6, 1949 132 
l U'S.N.S. Saugatuck.....-.-——---e2veowevonnennn 7518412....| Jan. 27,1950 | Feb. 28, 1950 33 
- 2? | ns untheitbeumdbgeemngneghinmededaginal G6246726....| Mar. 1,1950 | Apr. 3, 1950 34 
S Uz sx. S. Mission Solano............-......---.-- G7619512....| July 6, 1950 | Oct. 21, 1950 108 
5 Febel GtgG a och se cccccsabiddackaspusaussubddtedéihs bicecatmcacdseniebdabbadaalabesd 1, 681 





° Subject: Alexander D. Antoniou. 
7 Hon. Wayne Morse, 
Washington, D.C. 

Dear Senator Morse: The subject was born July 18, 1901, 
in the Kingdom of Greece. The city of his birth was Limni, 
the district of Eboias. He is unmarried and his occupation 
since 1944 has been that of a seaman and chief cook (ship’s 
cook). The subject has petitioned priority for immigra- 
tion visa to the United States. As a matter of fact you in- 
terceded on behalf of the subject during the first part of 
1956 in your capacity as a member of the U.S. Senate Com- 
mittee on Foreign Relations. 

The subject has a brother residing at 2248 Northwest Glisan 


r Street, Portland, Oreg., whose name is Pete Anthony, also 
i known as Pete Antoniou. Mr. Pete Anthony is a naturalized 
is citizen of the United States and has resided in this area since 
1914 and has heretofore made an affidavit of support to the 
e U.S. Department of Justice, Immigration and Naturaliza- 
0 tion Service on form No. I-133. I believe the Immigration 
16 Service has Mr. Alexander D. Antoniou’s case indexed under 
S No. A7-788-069 DD and PB/5. 
4 Mr. Pete Anthony, the brother of the subject, is married, 
residing at the above-mentioned Portland address with his 
) 


wife, Lenora Anthony, and as issue of the marriage of Pete 
Anthony and Lenora Anthony two children were born whose 
name are Estelle Alex and Helen (Becky) Hansen and these 
children have also married and as a result of the respective 
marriages, Pete Anthony and Lenora Anthony now have 
three grandchildren. 

The family of Mr. and Mrs. Pete Anthony are mentioned 
here for the reason that the subject, Alexander D. Antoniou, 
is very close to his brother and sister-in-law and the children 
of their marriage. The family is a very close-knit one. 
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Heretofore the subject made application through a Mr. 
Pommeraine of the Portland office of the Immigration and 
Naturalization Service for a preferred immigration visa on 
the basis of the then existent provision which provided in 
effect that an alien seaman having served 5 years aboard 
American ships, including the war period, would be given 
preferential treatment when petitioning for an immigration 
visa. In computing the time to qualify under the provision 
mentioned, only actual days at sea could be used for the com- 
putation of the 5-year period and although the subject had 
spent in excess of 5 years on American ships as a seaman and 
a great portion of this time in combat zones during World 
War IT, his actual valid sea time fell short of the required 
period by some 11 or 25 days, which precluded the subject’s 
application under the above-mentioned provision which has 
subsequently been revoked. 

The subject has been advised that he could not qualify under 
the Refugee Act, as to make an application under that act he 
has to be a resident of Greece and the subject was and still 
is a seaman serving on American ships. 

It is worthy of note that the subject has always paid Fed- 
eral income tax on his earnings as a seaman and as previously 
mentioned has served a good portion of his sea time in combat 
areas during World War II. 

The subject is unmarried and for all practical purposes 
considers his brother and his brother’s family in Portland, 
Oreg., as his family and his family home. The subject has 
been highly recommended by every ship’s master under whom 
he has served and is an accomplished chef with certificates 
from the Culinary School, of Athens, Greece, and would have 
no difficulty in establishing himself in a profession as chef 
de cuisine in the United States should he be granted a visa 
to the United States. The subject does not lack sponsors 
and several outstanding executives of large organizations 
in the city of Portland would be willing to sponsor the sub- 
ject for admission into the United States under any terms 
and conditions that might be required. 

Mr. and Mrs. Pete Anthony and their family would join 
in any petition or guarantee that might be required for the 
subject’s admission as would the members of the Holy 
Trinity Greek Orthodox Church in Portland, Oreg., in- 
cluding the pastor, Rev. Angelo Gavalas. 





The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 244) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 319] 


The Committee on the Judiciary, to which was referred the bill (S. 
319) for the relief of Theodore Burtzos, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Theodore Burtzos. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 10-year-old native and citizen of 
Greece who entered the United States on December 17, 1956, accom- 
panied by his mother, at which time they were admitted as visitors. 
The beneficiary’s mother has since acquired the status of a lawful 
permanent resident of the United States. The beneficiary’s father 
and three older brothers were previously admitted to the United 
States for permanent residence. 

A letter, with attached memorandum, dated November 14, 1957, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 2344, which was a bill introduced in the 85th Congress for the 
relief of the beneficiary and his mother, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., November 14, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2344) for the relief of Demetra Burtzos and her minor 
child, Theodore Burtzos, there is attached a memorandum of informa- 
tion concerning the beneficiaries. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiaries by the Chicago, IIl., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States as of the date of its enactment upon payment of the re- 
quired visa fees. It would also direct that two numbers be deducted 
from the appropriate immigration quota. 

Demetra Burtzos would be eligible for second preference quota 
status, and Theodore Burtzos would be eligible for third preference 
quota status. Accordance to the latest information available to this 
Service, the second and third preference portions of the quota for 
Greece, to which they are chargeable, are not oversubscribed. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DEMETRA BURTZOS 
AND HER MINOR CHILD, THEODORE BURTZOS, BENEFICI- 
ARIES OF §. 2344 


The beneficiaries, Demetra Burtzos and her minor child, 
Theodore Burtzos, natives and citizens of Greece, were born 
on March 17, 1905, and July 6, 1948, respectively. The 
adult beneficiary married Fotois Burtzos on September 12, 
1929, in Tripolis, Greece. They have four children. Michael, 
26 years of age, and Andrew, 24 years of age, are naturalized 
citizens of the United States. Constantine Burtzos, 27 
years of age, entered the United States for permanent resi- 
dence in 1955. Mrs. Burtzos lives with her husband and 
the minor beneficiary at 732 Ellwood Avenue, De Kalb, 
Ill 

Mrs. Burtzos is not employed. She completed high school 
in Greece. She and her husband own a house and farmland 
in Greece valued at $2,000. Mrs. Burtzos’ father is de- 
ceased. Her mother, two sisters, and two brothers live in 
Greece, and one brother lives in Australia. 

The beneficiaries entered the United States at New York, 
N.Y., on December 17, 1956, as visitors. Extensions of stay 
to September 16, 1957, were authorized. Deportation pro- 
ceedings were instituted against the adult beneficiary on 
July 24, 1957, on the ground that she had failed to comply 
with the conditions of her nonimmigrant status. A hear- 
ing was accorded her and on August 1, 1957, she was granted 
the privilege of voluntary departure with the alternative of 
deportation in the event she fails to depart when required. 
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Deportation proceedings were not instituted against the 
child because of his tender age. 

Mr. Fotois C. Burtzos, a native and citizen of Greece, en- 
tered the United States for permanent residence at New 
York, N.Y., on September 18, 1956. He is a doctor, and 
has recently undergone serious brain surgery from w hich he 
is convalescing. He has no income at present and the 
family is being provided for by his sons, Michael and Andrew 
Burtzos, who contribute $200 a month. 


Since information has been received that the beneficiary’s mother 
had her status adjusted to that of a lawfyl permanent resident of the 
United States on May 28, 1958, legislation in her behalf is no longer 
necessary. 

Senator Paul H. Douglas, the author of the bill, submitted the 
following information to the chairman of the Senate Committee on 
the Judiciary in support of a similar bill pending in the 85th Congress: 


ConaGress OF THE UNITED SrarTss, 
Joint Economic ComMITTEE, 
August 5, 1958. 
Re Burtzos, Theodore and Demetra, S. 2344. 
Hon. James O. Easrnanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator Eastianp: [ have your letter of February 3, 1958, 
informing me that because administrative remedies appeared to be 
available for Demetra Burtzos and her son, Theodore, you were in- 
definitely postponing from further consideration by ‘the Judiciary 
Committee S. 2344 for the relief of the above mentioned. 

As you know, Demetra Burtzos has successfully adjusted her status 
to that of a lawful permanent resident of the United States. Unfor- 
tunately, an administrative remedy was not realized for Theodore 
because a number under the third preference portion of the Greek 
quota was unavailable for his use. 

Dr. Fotios K. Burtzos, a pathologist by profession, and his wife, 
Demetra, are now permanent residents of this country and their two 
sons, Michael and Andrew, are U.S. citizens. Thus, the entire Burtzos 
family has relief except for Theodore. ‘Theodore Burtzos was born in 
Pireaus, Greece, on July 6, 1948, and entered the United States with 
his mother on December 17, 1956. Mrs. Burtzos and her son had 
filed applications for immigration visas in Greece and the applica- 
tions were being processed when Dr. Burtzos had to undergo serious 
brain surgery. The Mayo Clinic sent a cablegram to the American 
consul in Greece and the mother and son arrived immediately with 
visitor’s visas. 

Dr. Burtzos’ surgery was successful and the family now lives at 
732 Ellwood Avenue, De Kalb, Ill. May I ask you to inform the 
Immigration and Naturalization Service that you will reconsider this 
bill, but only for the relief of Theodore Burtzos? As matters now 
stand, if you do not reach S. 2344 for consideration before the end of 
the 85th Congress, your report of adverse action may not afford me 
the opportunity of introducing another bill for Theodore to remain in 
this country as a lawful resident at the beginning of the 86th Congress. 

I sincerely hope that the information submitted herewith is sufficient 
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for you to begin processing S. 2344 and that you will see fit to favorably 
report this bill within the very near future. 
Faithfully, 


Paut H. Dovetas. 


De Kats, Iiu., May 1, 1957. 
In behalf of Demetra Burtzos and Theodore Burtzos. 


Hon. Senator Paut Dovetas, 
U.S. Courthouse, Chicago, Ill. 


Senator Dovatas: Several days ago we visited your office to pre- 
sent our problem to you. Wespoke with Mr. Anderson and he advised 
us to write to you and explain what our problem was. 

In September of 1956, our father, Dr. Fotios K. Burtzos, formerly 
of Pireaus, Greece, arrived in America with a permanent visa. In 
December he was to undergo serious brain surgery at Rochester, Minn., 
but the doctors would not operate until our mother and other brother 
were at his bedside due to the odds on chances of survival. The Mayo 
Clinic sent a cablegram to the American consulate in Greece and our 
mother and brother (a minor) arrived immediately. They were here 
on a visitor’s visa with a limit of 2 months. 

The operation was performed the early part of January soon after 
the Christmas and New Year’s holidays. It was a success, however 
our father is still under observation. 

When the time limit was drawing near, we went to the Immigration 
Office, and they were given another 6 months. 

Our father needs our mother to care for him as there is no one at 
home who can be with him. Our father and three of his sons are 
here with him here in America. We want our mother and other 
brother to remain here with us. 

Both of us have served in the American Army during the Korean 
conflict and are American citizens. Our mother and brother have 
started proceedings to enter this country on a permanent visa and 
were notified to come on an emergency. In order to obtain this 
permanent visa they must go back to Greece. We wish and hope 
to avoid their going back to Greece if it is at all possible. Please 
help us and notify us as soon as you can. Thank you very much. 


MIcHAEL and ANDREW BurtTzOos. 





GREEK OrtHopox CHurcH, 


Sr. CoNsTANTINE, 
Rockford, Ill., May 2, 1957. 
In behalf of Demetra Burtzos and Theodore Burtzos. 
Hon. Senator Paut Dovetas, 
U.S. Courthouse, 
Chicago, Ill. 

Senator Dovatas: I am writing to you in behalf of Michael and 
Andrew Burtzos of De Kalb, Ill. to present to you their problem 
concerning ‘the permanent stay in this country of their mother and 
brother. (Their brother is 8 years of age.) 

In December of 1956, they arrived in America. (The mother and 
brother.) They were brought here on an emergency due to the re- 
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quest of the Mayo Clinic at Rochester, Minn. Their father, Dr. 
Fotios K. Burtzos, a pathologist, was to undergo serious brain surgery 
and the surgeons did not wish to operate unless all the members of 
the family were present. 

The operation proved to be a success but Dr. Burtzos is still under 
observation and is unable to work. His wife must be near him to care 
for him as there is no one at home who can be with him and he is not 
able to be left alone. 

Mrs. Burtzos and Theodore had started proceedings on their per- 
manent papers before they were called to this country. In order to 
remain here permanently they must go back to Greece first. The 
family would like to know if it is possible for them to remain in this 
country without having to go back to Greece. They (Mrs. Burtzos 
and Theodore) are the only members of the family who are not in 
America on a permanent basis. Michael and Andrew served in the 
American Army during the Korean conflict. They are both American 
citizens. Can you help them? 

My name is Reverend Petrovas. Iam the priest of Sts. Constantine 
and Helen Greek Orthodox Church in Rockford, Ill., of which the 
family are members. I have known Michael and Andrew for 6 years, 
their brother Gus for 19 months, their father Dr. Burtzos for 7 months, 
Mrs. Burtzos and Theodore for 4 months. Please helpthem. Thank 
you very much. 

Sincerely, 
Rev. Kyrittos Prerrovas. 


De Kats, Iuu., May 22, 1957. 
To Whom It May Concern: 


This is to certify that on this date I conducted a physical examina- 
tion on Theodore Burtzos, considered the results of laboratory reports 
and found him to be in good physical condition. 


Irvine N. Kacen, M.D. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 319) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 323] 


The Committee on the Judiciary, to which was referred the bill 
(S. 323) for the relief of David Forbes, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to David Forbes. The bill provides for the 
payment of the required visa fee. No quota charge is provided for in 
the bill, inasmuch as the beneficiary is entitled to nonquota status. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 52-year-old native of Jamaica and 
subject of Great Britain, who entered the United States at Miami, 
Fla., on April 28, 1947, in transit to Canada. He presently resides 
in Chicago with his U.S. citizen wife and his two citizen children 
who were born as the result of illicit relations with another woman. 
His previous marriage to a native of Jamaica was terminated by 
divorce on May 22, 1956, and the two children of that marriage 
reside in Jamaica. The beneficiary is the sole support of his present 
wife and his two minor children and it is stated that it would be an 
extreme hardship on them were he required to depart from the United 
States. Information is to the effect that his wife is arthritic and her 
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activities are restricted. It is stated that the beneficiary is employed 
steadily and that he has rehabilitated himself. 

A letter, with attached memorandum, dated June 21, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to a similar 
bill for the relief of the same beneficiary which passed the Senate in 
the 85th Congress, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 21, 1957, 
Hon. James O. EAstianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1885) for the relief of David Forbes, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Chicago, IIl., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DAVID’ FORBES, 
BENEFICIARY OF S. 1885 


The beneficiary, a native of Jamaica and citizen of Great 
Britain, was born on January 10, 1907. He was first 
married on November 30, 1930, in Jamaica to a native of that 
country. Two children born of that marriage in 1931 live 
in Jamaica. The beneficiary’s first marriage was termi- 
nated by a divorce received by him on May 22, 1956. On 
May 26, 1956, he was married to Dorothy Bradham, a 
native-born citizen of the United States. His present wife 
was previously married but received a divorce in 1954. 
Mr. Forbes lives with his wife and his two children, born as 
a result of his relations with one Shirley Moore from 1950 
until 1952, at 8145 South Prairie Avenue, Chicago, Lil. 

The beneficiary is employed as a painter and decorator. 
He attended school for 11 years in Jamaica. His earnings 
are about $125 a week. He estimates the value of his assets, 
an automobile and furniture, at about $4,500. 

Mr. Forbes entered the United States at Miami, Fla., on 
April 28, 1947, for 2 davs in transit to Canada. He did not 
proceed to Canada. Deportation proceedings were insti- 
tuted against him on May 16, 1956, on the ground that he 
had failed to maintain the nonimmigrant status under which 
he was admitted. He was found deportable on that ground. 
His application for voluntary departure was denied because 
he was unable to establish good moral character for the re- 
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quired period. His appeal to the Board of Immigration Ap- 
peals was dismissed on October 11, 1956. 

The beneficiary has had no military service. He is not 
rs gee under the Universal Military Training and Service 

ct. 

Mr. Forbes has admitted that he lived with one Shirley 
Moore or Shirley Stokes, whom he knew to be married, from 
June 14, 1950, until about December 1953, during which 
period he was also married. This adulterous relationship 
resulted in the finding that he was not a person of good moral 
character and the denial of his application to depart from 
the United States voluntarily. 


Senator Paul H. Douglas, the author of the bill, submitted the 


following information concerning S. 1885, 85th Congress, in support 
of that bill: 


U.S. Senate, 
Washington, D.C., June 27, 1957. 
Re S. 1885, David Forbes. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, U.S. Senate, Washington, D.C. 


My Dear Senator Eastianp: In support of S. 1885, for the relief 
of David Forbes, please permit me to submit the attached information 
for consideration by your committee. 

The beneficiary of this bill, a national of Jamaica, British West 
Indies, came to the United States as a contract worker in 1947. 
Prior to his entry to this country his wife had deserted him and took 
with her their two children, both of whom are now adults. 

During the years 1949 to 1954 Mr. Forbes lived with a woman he 
believed to be single and who bore him two children. Later, when 
Mr. Forbes wanted to marry the mother of his children, he learned 
she was previously married and not divorced. The children are now 
4 and 6 years of age, their mother has been committed to a mental 
institution, and Mr. Forbes has supported and provided for his 
children. 

This beneficiary obtained a divorce from his wife in Jamaica and in 
May 1956 married his second wife, a citizen of the United States, and 
this couple has established a home where the two minor children are 
well cared for. The present Mrs. Forbes is partially crippled with 
arthritis and is unable to work outside the home. 

This beneficiary was unable to obtain the privilege of voluntary 
departure from the Immigration and Naturalization Service and there 
is an order of deportation outstanding against him. Should he be 
compelled to leave this country his wife and two minor children, all 
of whom are citizens of the United States, would be destitute. 

Because of the extreme hardship which would involve his wife and 
children, it is sincerely hoped that your committee will find it possible 
to favorably report S. 1885 so that Mr. Forbes may remain with his 
family. 

With kind regards. 

Faithfully yours, 
Paut H. Doveuas. 
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ImmiGRANTs’ Protective LEAGUE, 
Chicago, February 18, 1957. 
Re David Forbes, file A10417298, Chicago. 
Senator Paut H. Dovetas, 
Senate Office Building, Washington, D.C. 


Dear Senator Dovatas: We are submitting a report regarding 
the case of Mr. David Forbes, who, we understand, has been to your 
office to ask for assistance in having a special bill introduced in his 
behalf, so that he will not be obliged to leave the country and go to 
Jamaica to get a visa and return. 

In view of the hardship that will be inflicted upon his two American- 
born children and his American-born wife if he is forced to leave the 
United States under deportation proceedings as ordered by the Immi- 
gration and Naturalization Service, we hope that a bill in Mr. Forbes’ 
behalf will be introduced and passed. 

We represented Mr. Forbes in his deportation proceedings before the 
Immigration and Naturalization Service in Chicago. At that time 
we applied for the privilege of voluntary departure so that he could 

o to Jamaica, get a visa and return. Because of the fact that he has 

ad an extramarital relationship with the mother of his 2 American- 
born children within the last 5 years, the Immigration Service decided 
he could not establish good moral character. 

According to our records, Mr. Forbes was married in Jamaica to 
Eugenie Forbes, nee Palms, on November 30, 1930. He obtained a 
work order to come to the United States for employment in 1947. 
Prior to his departure for the United States his wife had deserted him, 
taking with her their twin children. The two children of this first 
marriage are now about 25 years old. 

After Mr. Forbes arrived in the United States he met Shirley 
Stockes, or Moore. He lived with her from about 1949 to 1954. 
During this time she had told him she was single and later when he 
wanted to marry her, she then told him she was married. She left 
him on several occasions and later she was committed to the Manteno 
State Hospital. 

The children of this union were cared for by Mr. Forbes and he is 
still providing for them. He obtained a divorce from his first wife, 
and he then married his second wife, Dorothy Brabham. They were 
married in Chicago, May 26, 1956. He had hoped that through his 
marriage he could establish a home for his 2 children who are now age 
4 and 6 years. They have been in the custody of the sister of Shirley 
Stockes, who received regular support from Mr. Forbes for their care 
and maintenance, and in addition he provided clothing and any other 
necessities for them. 

The present Mrs. Forbes is physically unable to work. She has 
developed arthritis and her hands are quite badly crippled, so that 
it is impossible for her to perform manual labor. She is, however, 
providing a home for his two children and according to the social 
service department of the Cook County Bureau of Public Welfare, 
a report from the social worker who has been in their home, indicates 
that this home, as maintained by the present Mrs. Forbes, is superior 
to any home that the children have ever had, and that the environ- 
ment is nice and wholesome in every respect. She has also urged 
that we do everything we can to have the children remain with the 
present Mrs. Forbes. 
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As stated above, at the time of our hearing in the deportation matter, 
Mr. Forbes could not get permission to leave the country voluntarily 
and return to the United States with a visa because of his extra- 
marital situation. The Government insists on deporting him back 
to Jamaica, and after he obtains permission to apply for a visa he will 
then have to pay his passage back to the United States. 
1s Mr. Forbes has had a great deal of expense in taking care of his 


- two children, and now he has the additional medical expense of his 
“ third wife’s condition, due to tne fact that she has developed arthritis. 
0 He is a construction laborer and his work is not steady. He has not 
had steady work during the winter months. He probably will be 
oi getting steady employment through the sprin val summer. If he 
6 is deported now he will have to leave his children and his wife des- 
- titute. He also will not be able to return to this country for a long 
; time because he will not be able to accumulate the money to leave 
Jamaica. 
a We hope that because of the extreme hardship that his deportation 
i will inflict upon his wife and his children, that a special bill will be 
introduced in his behalf and that his entry into this country as of 
: 1947 will be legalized. 
i Thank you for your kind cooperation with us in this case; we remain 
Sincerely yours, 
. Hewen B. Jerry, Attorney. 
. qnnsnmeans 
; Cuicaco, Iuu., April 1, 1957. 
. Re Dorothy Forbes. 
To Whom It May Concern: 
4 The above patient has been under my care since July 1954, because 


of a severe rheumatoid arthritis. There is considerable deformity of 
hands and significant involvement of knee joints, so that the patient’s 
activity has to be restricted about 50 percent. 

Sincerely, 

Arnotp Brack, M.D. 


_ 


Corpus Curistr Cuurca, 
Chicago, Ill., February 16, 1957. 
To Whom It May Concern: 

Mr. and Mrs. David Forbes, of 326 East 59th Street, have been 
attending Corpus Christi Church, at 4920 South Parkway, for the 
past 3 years. They are faithful contributors and participate in the 
activities of the parish. Both Mr. and Mrs. Forbes are baptized 
Catholics. 

Respectfully yours, 
Rev. Liuoyp Kererner, O.F.M,, 
Assistant Pastor, Corpus Christi. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 323) should be enacted. 


O 
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Marcu 2, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany §. 324] 


The Committee on the Judiciary, to which was referred the bill 
(S. 324) for the relief of Johann Kalatschan, having considered the 
same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to one who is afflicted with tuberculosis in behalf of the 
son of a lawful permanent resident of the United States. The bill 
provides for the posting of a bond as a guaranty that the beneficiary 
will not become a public charge. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 34-year-old native of Yugoslavia, 
who presently resides in Austria, with his wife and their 2 children. 
The beneficiary’s sister and her husband were admitted to the United 
States on November 22, 1955, and since that time the beneficiary’s 
father has been admitted to the United States for permanent residence. 
The beneficiary was refused a visa in 1956, inasmuch as he was found 
to be afflicted with tuberculosis. It is stated that the beneficiary 
underwent treatment from September to December 1949. Since that 
time, he has been under observation and the findings have remained 
stable since that time. Without the waiver provided for in the bill, 
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ibe beneficiary will be unable to qualify for a visa to enter the United 
tates. 

A letter, with attached memorandum, dated October 15, 1956, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 4315, which was a similar bill introduced in the 84th Congress for 
the relief of the same beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., October 15, 1956. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 4315) for the relief of Johann Kalatschan, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Chicago, IIl., 
office of this Service which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are afflicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease, and would authorize the bene- 
ficiary’s admission into the United States for permanent residence if 
he is found to be otherwise admissible. It further provides that his 
admission be under such conditions and controls as the Attorney 
General, after consultation with the Surgeon General of the U.S. 
Public Health Service, Department of Health, Education, and 
Welfare, may deem necessary to impose. It would also require that 
a bond be deposited to insure that the beneficiary shall not become a 
public charge. The bill also provides that this exemption shall 
apply only to grounds for exclusion of which the Department of 
State or the Department of Justice has knowledge prior to the date 
of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOHANN KALATSCHAN, 
BENEFICIARY OF 8S. 4815 


Information concerning this case was obtained from Mrs. 
Maria Franz, the beneficiary’s sister. 

The beneficiary, Johann Kalatschan, a native of Yugo- 
slavia, who claims to be stateless, was born on January 27, 
1925. He married Anna Eder on January 29, 1949, in 
Austria. Their two children reside with them at Sieblung 
59, St. Martin, Traun, Austria. 

The beneficiary is a barber by trade but is presently em- 
ployed as a weaver in a textile factory. His wife is employed 
in the same factory. He attended 6 years of elementary 
school and 3 years of trade school in Yugoslavia. Their 
combined salary is about $100 a month. They have no 
assets. His father resides in Austria. His sister resides in 
the United States. 
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The beneficiary has never been in the United States. 
According to his sister, he was refused a visa by the American 
consul at Salzburg, Austria, in April or May 1956, because of 
a lung condition. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of 
State, to furnish information concerning the beneficiary’s 
ineligibility for a visa. 

The interested party and her husband, Peter Franz, reside 
at 1422 Belle Plaine Avenue, Chicago, Ill. They were both 
admitted for permanent residence at New York, N.Y., on 
November 22, 1955. Mr. Franz is employed ‘by Fred’s 
Custom Shoes at a salary of $78 a week. Mrs. Franz is em- 
ployed by Gottlieb Co. at a salary of $47 a week. Mr. and 
Mrs. Franz stated they will support the beneficiary if he is 
permitted to enter the United States. 


Senator Paul H. Douglas, the author of the bill, submitted the 
following information in support of a similar bill which passed the 
Senate during the 85th Congress for the relief of the same beneficiary: 


U.S. Senate, 
Washington, D.C., September 27, 1957. 
Re S. 449, Johann Kalatschan. 
Hon. James O. EAstianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

My Dear Senator Eastianp: In order that your committee ma 
be fully advised when consideration is given to the above-named bill, 
please permit me to submit the attached information in support of 
S. 449. 

The beneficiary of this measure is a national of Yugoslavia, born 
January 27, 1925. He was refused an immigration visa under the 
Refugee Relief Act of 1953, having been determined mandatorily ex- 
cludable from the United States under section 212(a)(6) of the Immi- 
gration and Nationality Act by the American consul at Salzburg, 
Austria. 

Mr. Kalatschan has been steadily employed af the past 9 years, is 
married and has two minor children He di d undergo stationary 
treatment in the General Public Hospital of the city of Linz, Austria, 
from September 1949 until December 1949. His physician’s certifi- 
cate, dated June 1956, states Mr. Kalatschan was under observation 
since 1949 and the findings remained completely stable during all the 
years. During this time no hospitalization because of his lung was 
necessary and no clinical or radiological activity could be found. 

This beneficiary’s father and sister are in the United States and 
they are anxious to guarantee that they will defray any medical ex- 
penses in the event they occur and to guarantee that Mr. Kalatschan 
will never be a public charge. 

I sincerely hope that favorable consideration may be given to S. 449 
by your committee. 

With kind regards. 

Faithfully yours, 


Paut H. Dove.as. 


————— 
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Tue Foreign SERVICE OF THE UnitTep States oF AMERICA 


ReruGee Revier Program, AMERICAN CONSULATE, 
Salzburg, Austria, May 8, 1956. 
American Arp Socisry, 
Chicago, Til. 

GENTLEMEN: Reference is made to the assurance executed by 
Nicholas Pesch, 1220 North Bosworth Avenue, Chicago, IIl., on behalf 
of Johann Kalatschan of Siedlung 59, St. Martin, Austria, under the 
provisions of the Refugee Relief Act of 1953. 

The United States Public Health Surgeon at Salzburg has informed 
the consulate that a careful study of Mr. Kalatschan’s X-ray reveals 
evidence of pulmonary tuberculosis. He is therefore mandatorily 
excludable from the United States under the provisions of section 
212(a)(6) of the Immigration and Nationality Act. 

You may be assured that the consulate has accorded Mr. Kalatschan 
every consideration consistent with the applicable visa laws and 
regulations. 

Very truly yours, 
A. HettBerG, American Consul. 


American Arp Socrerigs, 
Chicago, Ill., July 20, 1956. 
In re Johann Kalatschan, Jr., wife Anna, and two children, Siedlung 
59 B. 18 St. Martin-Traun, Upper Austria. 
Mr. Dovetas B. ANDERSON, 
U.S. Courthouse, Chicago, Il. 


Dear Mr. ANpDERSON: Mrs. Maria Franz, 1420 Belle Plaine Ave- 
nue, Chicago, IIl., was in our office to inquire if a private bill could be 
introduced into Congress calling for waiver of section 212(a)(6) for 
her brother, Johann Kalatschan. 

Mrs. Franz says her brother was in the hospital from September 12 
to December 24, 1949, with tuberculosis and was released as cured. 
He has been under observation since 1949 and goes to the doctor 
every 3 months and his doctor claims no changes have been noticed. 
There was no hospitalization required from the time of his release in 
1949 to the present time. 

Mr. Kalatschan has been working as a weaver for the last 3 years 
and previous to that worked in a factory, where they manufactured 
teeth, for 6 years. Mr. Kalatschan’s father, Johann Kalatschan, Sr., 
is coming to America as soon as he gets his visa and his sister, Mrs. 
Maria Franz, who is in America, constitute the entire family; and it 
would be appreciated very much if Johann, junior, could be able to 
come with his family. Mrs. Franz is willing to put up a bond so that 
her brother will never be a burden or public charge at any time and 
will take care of all doctor, hospital, or medical expenses that should 
arise if he is taken ill. 
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Anything you can do to introduce a private bill into Congress will 
be appreciated very much. 
Sincerely yours, 
Heten M. Kerrernxvrt, 
Assistant Secretary. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 324) should be enacted. 


O 
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Calendar No. 63 


86TH CoNGRESS t SENATE | REPORT 
Ist Session No. 67 


ETHEL AUTH 





Marcu 2, 1959.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §, 333] 


The Committee on the Judiciary, to which was referred the bill 
(S. 333) for the relief of Ethel Auth, having considered the same, 
reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of exist- 
ing law relating to one who is afflicted with tuberculosis in behalf of 
Ethel Auth. The bill provides for the posting of a bond as a guaranty 
that the beneficiary will not become a public charge. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 37-year-old native and citizen of 
Hungary who presently resides with her husband and two children in 
Austria. The family was forcibly removed from Hungary in 1947 
because they are ethnic Germans. In 1956 they opslien for visas to 
enter the United States under the Refugee Relief Act and their appli- 
cations were approved for all members of the family except the bene- 
ficiary. She was found to have lung spots and therefore ineligible for 
a visa. With the waiver provided for in the bill, she appears to be 
eligible for a visa under section 15 of Public Law 316 of the 85th 
Congress. The beneficiary’s cousin is a citizen of the United States 
presently residing in Chicago, Ill 

A letter, with attached memorandum, dated November 21, 1957, to 
the chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to S. 1944, 
which was a similar bill that passed the Senate during the 85th Con- 
gress, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., November 21, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1944) for the relief of Ethel Auth, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Hammond, Ind., office 
of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and National- 
ity Act which excludes from admission into the United States aliens 
who are afflicted with tuberculosis in any form, or with leprosy, or 
any dangerous contagious disease, and would authorize the benefi- 
ciary’s admission for permanent residence if she is found to be other- 
wise admissible. It would further provide that her admission shall 
be under such conditions and controls as the Attorney General, after 
consultation with the Surgeon General of the United States, may deem 
necessary to impose. It would also require tnat a bond be deposited 
to insure that the beneficiary shall nds bedone a public charge. The 
bill would limit the exemption granted the beneficiary to grounds for 
exclusion under paragraph (6) of section 212(a) of the Immigration 
and Nationality Act known to the Secretary of State or the Attorney 
General prior to the date of its enactment. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ETHEL AUTH, BENE- 
FICIARY OF S. 1944 


Information concerning the case was obtained from Mr, 
Joseph Hosgesang, the beneficiary’s cousin. 

The beneficiary, Ethel Auth, a native and citizen of Hun- 
gary, was born on January 10, 1922. She married Adam 
Auth in Hungary in 1937. They have two children, Adam, 
age 18 years, and Otta, age 10 years. The family lives at 
Werkkeinweg 11, Burs, Bludenc, Austria. 

The beneficiary attended public school for 6 years in 
Hungary. She is employed as a laborer by the Getsner Tex- 
tile Co., and earns about $40 a month. Her husband is a 
carpenter at a salary of about $50 a month. Her parents live 
in Hungary. 

Mr. and Mrs. Auth and their children were forcibly 
removed from Hungary to Austria in 1947 because they were 
ethnic Germans. Mrs. Auth has never been in the United 
States. She was refused an immigrant visa by the US. 
consul at Vienna, Austria, in December 1956 because of a lung 
condition, The committee may desire to request the Bureau 
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of Security and Consular Affairs, Department of State, to 
secure information in this connection. Immigrant visas 
are available to Mr. Auth and the children. 

Mr. and Mrs. Joseph Hosgesang entered the United 
States for permanent residence on September 21, 1951, as 
displaced persons from Hungary. They have two children, 
ages 11 years and 9 years. Mr. and Mrs. Hosgesang became 
citizens of the United States on July 9, 1957. They own 
their own home at 3194 Elston Avenue, Chicago, IIl., in 
which they have an equity of $13,000. Mr. Hosgesang is a 
carpenter and contractor. His annual income is $12,000. 
He has a savings account of $10,000 and other real and 
personal property valued at about $9,000. 


A letter dated January 20, 1958, to the chairman of the Senate 
Committee on the Judiciary from the Director of the Visa Office, 
Department of State, with reference to S, 1944, 85th Congress, reads 
as follows: 

DEPARTMENT OF STATE, 
Washington, January 20, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 


Dear Senator Eastrianp: I refer to your letter of December 3, 
1957, requesting a report in the case of Ethel Auth, beneficiary of 
S. 1944, 85th Congress, introduced by Senator Douglas on May 1, 
1957. 

A report received from the American Embassy at Vienna, Austria, 
indicates that on September 28, 1956, Miss Auth was found ineligible 
to receive a visa under section 212(a)(6) of the Immigration and 
Nationality Act in view of a U.S. Public Health Service X-ray made 
in September 1956 showing that Miss Auth was afflicted with pul- 
monary tuberculosis. 

It is further indicated that Miss Auth has a registration date of 
April 4, 1956, under the nonpreference portion of the Hensaetin quota, 
otik is heavily oversubscribed, but that she may be eligible for non- 
quota status as a German expellee under section 15 of the act of 
September 11, 1957. 

According to presently available information, there is no reason to 
believe that Miss Auth would be ineligible to receive a visa in the 
event the bill is enacted. 

Sincerely yours, 
JosePH S. HENDERSON, 
Director, Visa Office. 





a. “ —————————— 





4 ETHEL AUTH 


Senator Paul H. Douglas, the author of the bill, submitted the fol- 
lowing information relating to S. 1944, 85th Congress, in support of 
that bill: 

U.S. Senate, 
Washington, D.C., December 9, 1957. 
Re S. 1944, Ethel Auth. 
Hon. James O. EAstiLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

My Dear Senator Eastianp: In support of the above-named bill, 

peat permit me to submit the attached information for consideration 
y your committee. 

The beneficiary of S. 1944 was born January 10, 1922, in Lanycsok, 
Hungary, and now resides in Buers, Austria. She was refused a 
Refugee Relief Act visa under section 212(a)(6) of the Immigration 
and Nationelity Act. because her lung X-rays showed evidence of 
pulmonary tuberculosis. 

Attached are copies of medical reports of examinations of Mrs. 
Auth, dated 1951, 1953, and 1957, all of which state the spot on her 
lung is inactive; 

Relatives of Mrs. Auth, who are in Chicago, IIl., are willing and 
able to post any bond which might be required to guarantee that she 
will never be a public charge and that they will provide her with any 
medical care and treatment recommended for her. 

_' It is hoped that your committee will find it possible to favorably 
report S. 1944, for the relief of Ethel Auth. 

With kind regards, 

Faithfully yours, 
Pavut H. Dovetas; 





Tue ForeiGn SERVICE OF THE UNITED STATES OF AMERICA 


AMERICAN CONSULATE, 
Salzburg, Austria, March 18, 1957. 
Hon. Paut H. Dovetas, 


Senate of the United States, 
Washington, D.C. 


Dear Senator Dovatas: I refer to your letter of February 27, 
1957, regarding the visa application of Mrs. Ethel Auth of Buers, 
Vorarlberg, Austria. 

Your letter was referred to the U.S. Public Health surgeon at Salz- 
burg with a request that he review his records on Mrs. Auth. The 
surgeon has informed me that the X-rays which Mrs. Auth submitted 
between June and September 1956 show evidence of pulmonary tuber- 
culosis. Since the U.S. Public Health Service has established high 
standards for the qualification of immigrants under the provisions of 
section 212(a)(6) of Public Law 414, it sometimes happens that the 
findings of its physicians regarding the activity of the disease do not 
agree with the diagnosis of local doctors. If Mrs. Auth wishes to 
submit X-rays taken prior to June 1956, however, the surgeon will be 
glad to study them. 

Regarding the current status of Mrs. Auth’s application for immi- 
gration, in view of the findings of the Public Health surgeon in Sep- 
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tember 1956 that she had tuberculosis, the consulate had to refuse 
her a visa at that time. 

If at some future date it should be found that Mrs. Auth is not 
disqualified under the provisions of section 212(a) of the Immigration 
and Nationality Act, abe would be eligible for consideration under the 
Hungarian quota. Unfortunately, the Hungarian quota is at present 
heavily oversubscribed, and Mrs. Auth should therefore anticipate a 
considerable waiting period before her turn is reached. 

Sincerely yours, 
Joun F, Rieger, American Consul, 





American Arp Soctreties, 
Chicago, Iil., February 26, 1957. 
In re Ethel Auch, born January 10, 1922, Hauptstrasse 39, Buers, 
Vororlberg, Austria 
Miss INGRAM, 
Senator Paul H. Douglas’ Office, 
U.S. Courthouse, Chicago, Ill. 


Dear Miss Incram: Mr. Joseph Hofgesang, 3194, Elston Avenue, 
Chicago, Ill., Co 7-8348, cousin of Mrs. Ethel Auch, has come to our 
office to get a private bill introduced into Congress calling for waiver 
of section 212(a)(6). 

Mr. Hofgesang has no idea how Mrs. Auch got the shaded and scar- 
like changes. As far as he known Mrs. Auch has never been ill. There 
is a possibility that she got this through an illness when a child. 

Mrs. Auch works in a factory as machine sewer in a large firm and 
has done this work for at least 10 years. She has had to work with 
other people and would not be allowed to do this if she had tuberculosis. 

Mr. Hofgesang is willing to put up a bond for Mrs. Ethel Auch 
if necessary so that she will never be a public charge at any time. 
Anything that can be done to bring this family to the United States 
will be very much appreciated. 

Thanking you in advance, we are 

Sincerely yours, 
Heten Kerreract, 
Assistant Secretary. 





[Translation] 
X-Ray Dracnosis No. 3746 or Szepremper 5. 1951 


Name: Ethel Auth, January 10, 1922; Adam Auth, December 24, 
1916. 

Address: Biirs 42. 

Referring physician: Dr. Wachter. 

Insurance: General local health insurance. 

Examination: Lungs and heart. 

Diaphragms and sinus free. Reinforced bronchial design on both 
sides. Slightly thickened interlobar callous right sight. Lime- 
tight hearth shades in right center field. In tight top field slight 
turbulence. Heart is of normal size and configurated. Slight convex 
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scoliosis on right side, of LWS. Lung X-ray shows no trace of active 
pulmonary tuberculosis. 
Hospirau or Crry or BLupENnz 
(VORARLBERG), 
[Dictated] Dr. WacurteEr. 


CERTIFICATION 


Cuicaao, Iuu., February 22, 1957. 
This is to certify that, to the best of my knowledge, the foregoing 
is a true and complete rendition of the corresponding original docu- 
ment written in the German language, and that the translation was 
done by a qualified translator under the personal supervision of the 
undersigned. 
CosMOPOLITAN TRANSLATION BUREAU, 
JuLIAN J. Steen, Director. 


Sworn and subscribed to before me, a notary public in and for Cook 
County, on this 22d day of February 1957. 


[SEAL] Water Raymonp, Notary Public. 
My commission expires February 17, 1960. 





({Translation] 
Fresruary 17, 1953. 
X-Ray Finpincs No. 523 


Name: Ethel Auch, January 10, 1922; Adam Auch, December 24, 
1916. 
Address: Hauptstrasse 39, Biirs. 

Referring physician: Dr. Hammer! (Dr. Wachter). 

Health insurance: General local health insurance. 

Examination: Lung and heart. 

Diaphragms and sinus on both sides freely movable. Reinforced 
bronchial design from right hilus extending into right inferior field. 
Lime-tight hearths in both hili. Heart of normal size. Trachea free. 


Hospitat or City oF BLupDENz 
(VORARLBERG), AUSTRIA. 
[Dictatedj Dr. WacutTer. 


CERTIFICATION 


Cuicaco, Iuu., February 22, 1957. 
This is to certify that, to the best of our knowledge, the foregoing 
is a true and complete rendition of the corresponding original docu- 
ment written in the German language, and that the translation was 
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done by a qualified translator under the personal supervision of the 
undersigned. 
CosMOPOLITAN TRANSLATION BUREAU, 
JULIAN J. STEEN, Director. 
Sworn and subscribed to before me, a notary public in and for Cook 
County, on this 22d day of February 1957. 
[SEAL] Watrer Raymonp, Notary Public. 


My commission expires February 17, 1960. 





[Translation] 


State TusercuLosis SANITARIUM GAISBUHEL, 
Nenzing (Vorarlberg), Austria, February 7, 1957. 
Re case 25526 of February 7, 1957. 
Mrs. Auta ADELHEID (ETEL), 
Werkheimstrasse 11, Biirs. 


Right top field tightly positioned spotty striped shaded. In left 
I.C.R. more stripe designs. Moderately scarlike changes on both 
sides in hilys. ‘Tender interlobar line in upper field. 

Comparison of the X-ray pictures of December 19, 1956, with the 
one taken today shows no change in the diagnosis. According to these 
X-ray diagnoses and the findings on file here for some time it can be 
assumed definitely that the pronounced fibruous productive tip process 
on the right side is inactive. 


[SEALI MAur, Chief Physician. 
CERTIFICATION 


Curicaco, It., February 22, 1957. 
This is to certify that, to the best of our knowledge, the foregoing is 
a true and complete rendition of the corresponding original document 
written in the German language, and that the translation was done by a 
qualified translator under the personal supervision of the undersigned. 


CosMOPOLITAN TRANSLATION BuREAu, 
JULIAN J. STEEN, Director. 


Sworn and subscribed to before me, a notary public in and for Cook 
County, on this 22d day of February 1957. 


[SEAL] Water Raymonp, Notary Public. 
My commission expires February 17, 1960. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 333) should be enacted. 
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86TH CoNGRESS SENATE ‘ Report 
Ist Session No. 68 





BALBINA BORENSTEIN 





Marcu 2, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8, 501] 


The Committee on the Judiciary, to which was referred the bill 
(S. 501) for the relief of Balbina Borenstein, having considered the 


same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Balbina Borenstein. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 

ee. 


STATEMENT OF FACTS 


The beneficiary of the bill is an unmarried 56-year-old native and 
citizen of Poland who entered the United States at New York on 
July 28, 1950, as a visitor to study monetary problems. She has 
been maintained by money received on her scholarship which was 

ranted her by the American Association of University Women, 
Washington, D.C., and she has also received assistance from two 
cousins who reside in the United States. The beneficiary was grad- 
uated from the University of Warsaw in the department of mathe- 
matics. She received her doctor of economic science degree at the 
University of Brussels, Belgium. She also attended the London 
School of Economics. The beneficiary has been a visting research 
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fellow at Columbia University, New York and at Radcliffe College, 
Cambridge, Mass. 

She presently resides in Boston, Mass., and is doing research work 
for a book she is writing. 

A letter, with attached memorandum, dated January 13, 1956, to 
the then chairman of the Senate Committee on the Judiciary from 
the Commissioner of Immigration and Naturalization with reference 
to S. 1664, which was a bill for the relief of the same alien passed 
by the Senate in the 84th Congress, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., January 18, 1956. 
Hon. Harutey M. Kinecore, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1664) for the relief of Balbina Borenstein, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Boston, 
Mass., office of this Service, which has custody of those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee and head tax. It would 
also direct that one number be deducted from the appropriate immi- 
gration quota for the first year that such quota is available. It 
should be noted, however, that the Immigration and Nationality Act 
does not require the payment of a head tax. 

The beneficiary is chargeable to the quota of Poland. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE BALBINA BORENSTEIN, 
BENEFICIARY OF 8. 1664 


Balbina Borenstein, a native and citizen of Poland, was 
born on February 22, 1903, in Warsaw. She has never mar- 
ried and resides at 167 Upland Road, Cambridge, Mass. 
She is unemployed but is writing a book on economics which 
she hopes to have published. She graduated from grammar 
school, high school, and the University of Warsaw in her 
native country. Miss Borenstein attended the Institute of 
Higher Business Administration in Antwerp, Belgium, from 
1927 to 1929 and attended the University of Brussels from 
1932 to 1935. She went to the London School of Economics 
in London, England, in 1949 and 1950. The following de- 
rrees have been awarded to her: Bachelor of arts, from the 
Gaivenhy of Warsaw in 1927; master of arts, from the In- 
stitute of Higher Business Administration in Antwerp, Bel- 

ium, in 1929; doctor of arts, from the University of Brussels 
in 1935. She came to the United States in July 1950 on a 
grant from the American Association of University Women 
and has since attended the following schools on a research 
fellowship: Columbia University in New York City, from 
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July 1950 until January 1951; Radcliffe College in Cam- 
bridge, Mass., from 1951 to 1953. 

The alien has no assets except her personal belongings. 
She is supported by two cousins, Dr. Samuel Eilenberg, pro- 
fessor of mathematics at Columbia University in New York 
and Dr. Francois Frenkel, research physicist, at the applied 

hysics laboratory, Johns Hopkins University, Silver Spring, 
Ma. These cousins are her only living relatives. 

The beneficiary’s only entry into the United States was on 
July 28, 1950, at New York, N.Y., at which time she was 
admitted as a visitor until October 28, 1950. She was 
granted extensions of stay, the last of which expired on Sep- 
tember 28, 1951. A further extension was denied. Depor- 
tation proceedings were instituted on April 8, 1952, on the 
ground that after admission as a nonimmigrant visitor she 
had remained for a longer time than permitted. Ina hearing 
under the warrant of arrest on July 17, 1952, the above charge 
was sustained and an order entered that she be deported. 
Her appeal from this decision was dismissed by the Board 
of Immigration Appeals on December 9, 1952. A warrant 
for her deportation was issued on December 15, 1952. Miss 
Borenstein applied for adjustment of her immigration status 
under section 6 of the Refugee Relief Act of 1953 on May 5, 
1954, and on June 9, 1954, this application was denied for 
the reason that she is able to return to Belgium, the country 
of her last residence, without fear of persecution on account 
of race, religion, or political opinion. 

Private bill S. 2263 was introduced in behalf of the bene- 
ficiary in the 82d Congress, Ist session, and private bill 
S. 560 was introduced in her behalf in the 83d Congress, 1st 
session, but neither bill was enacted. 

Mr. and Mrs. Charles P. Harris, 38 Kenwood Avenue, 
Newton Center, Mass., friends of the beneficiary, and her 
two cousins are the persons primarily interested in the bill. 


A letter dated December 18, 1958 to the chairman of the Senate 
Committee on the Judiciary from the Commissioner of Immigration 
and Naturalization with reference to the case reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D.C., December 18, 1958. 
Hon. James O. Eastuanp, 


Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: This refers to Balbina Borenstein, beneficiary of 
S. 3804, 85th Congress, who was also the beneficiary of S. 2263, 82d 
Congress, S. 560, 83d Congress, and S. 1664, 84th Congress. She is 
also the beneficiary of private bill H.R. 13734, 85th Congress. 

Since the submission of our prior report the beneficiary changed 
her residence and now lives at 144 Marlboro Street, Boston, Mass. 
She is not employed and is still supported by her two cousins. She 
states that she is still writing a book which she hopes to have published 
and is doing research work to get information for her book. 

Miss Borenstein on December 23, 1957, submitted a motion at the 
Boston office of this Service, through her representative, to the 
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Board of Immigration Appeals for a reopening of her hearing in depor- 
tation proceedings to permit her to apply for suspension of deportation. 
This motion was denied by that Board on January 8, 1958, because she 
could not qualify for suspension of deportation. On March 4, 1958, 
the beneficiary applied for relief from deportation to Poland under 
section 243(h), Immigration and Nationality Act. This application 
was denied on April 8, 1958, by the regional! commissioner of this 
Service at Burlington, Vt., on the ground that she had failed to estab- 
lish that she had reason to fear physical persecution if deported to 
Poland. She was notified of this decision on April 11, 1958. 

The beneficiary applied at the Boston office of this Service for 
preexamination and relief under section 15 of Public Law 85-316 on 
August 1, 1958. On October 16, 1958, the departmental review com- 
mittee of the Office of Refugee and Migration Affairs, Department of 
State, informed this Service that the beneficiary was not eligible for a 
special nonquota visa number under section 15 of Public Law 85-316. 
Preexamination was therefore denied. 

On November 13, 1958, the beneficiary informed this Service that 
she may “within a reasonable lapse of time be employed as a research 
economist with the National Commission on Money and Credit 
organized in 1958, with offices in Washington, D.C., and New York 
City, of which Frazar B. Wilde, president, Connecticut General Life 
Insurance Co., is the chairman.” She also stated that she has 
attempted on many occasions to get educational institutions and 
business enterprises to file a petition in her behalf in order that she 
might obtain first preference quota status under the quota for Poland, 
but has been unsuccessful. 

Sincerely, 
J. M. Swine, Commissioner. 

Senator Leverett Saltonstall, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 


U.S. SENATE, 
CoMMITTEE ON APPROPRIATIONS, 
February 3, 1959. 
Hon. James O. EAstianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

My Dear Mr. CuartrMan: I am writing vou with reference to 
S. 501, a private bill for the relief of Miss Balbina Borenstein, which I 
introduced in the Senate on January 20, 1959. 

This bill is similar to S. 3804 which I introduced in the 85th Congress, 
and to S. 1664 of the 84th Congress which was passed by the Senate 
but was tabled by the House Judiciary Committee. You advised me 
on June 24, 1958, that S. 3804 was indefinitely postponed and that your 
committee could not recommend favorable action on any bill in Miss 
Borenstein’s behalf unless the House committee would agree to recon- 
sider its previous adverse action. 

Chairman Celler of the House committee suggested that Miss 
Borenstein file for relief under section 15(a)(3) of Public Law 85-316. 
The Department of State has advised that she is not eligible for clas- 
sification as a refugee-escapee under that law and that there is no 
further administrative relief available to her. The House Judiciary 
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Committee has, therefore, agreed to reconsider their prior adverse 
action. 

In view of this information, I know that any early and favorable 
consideration which the Senate Judiciary Committee can properly 
give S. 501 will be greatly appreciated by Miss Borenstein and those 
who are interested in her case. 

Thank you for your consideration of this matter. 

Best regards. 

Sincerely yours, 
Leverett Sattonstatu, U.S. Senator. 





STATEMENT RELATING TO BALBINA BORENSTEIN 


DeceMBER 11, 1954. 
1. Present address, activities, mode of support 

I am visiting in New York my cousin whose name and address are: 
Dr. S. Eilenberg, 241 West 40th Street, New York 14, N.Y. My 
cousin is professor of mathematics at Columbia University. 

As for myself, I am finishing up my book on the financing of World 
War I in the afterlight of World War II experience. As a onetime 
visiting scholar at Columbia University, I am allowed to take ad- 
vantage of their libraries. 

Since I came over on a visitor’s visa, I felt that I should abstain 
from earning my livelihood. I have been living on the grant assigned 
to me by the American Association of University Women, on my sav- 
ings which I brought with me from Belgium, and finally, have been 
supported by two first cousins of mine, Dr. S. Eilenberg (already 
mentioned) and Dr. N. Frenkiel, research physicist, the Johns Hopkins 
Laboratory of Applied Physics, Silver Spring, Md. They both wrote 
to you stating that I would not become a public charge. ‘They also 
are writing to you again now reiterating what they stated sometime 
ago. Their letters are enclosed with the paragraph 7 of the present 
statement. 

As I was advised that I may work, I should like to start doing it as 
soon as possible. At present—the middle of the academic year—is 
not very propitious for this purpose. But I have made already some 
contacts. I also have been invited to participate in a discussion on 
American monetary policy at the next annual meeting of the American 
Economic Association. This is an honor for me. Apart from its sci- 
entific character, the meeting is a large gathering from which work 
opportunities are not absent. 

Let me also mention that my unsettled immigration status inter- 
fered with opportunities of which I could have taken advantage. 
Prof. John H. Williams of Harvard University, my teacher, kindly 
intended to recommend me to the research service of the F. R. Board, 
but my bill did not come up. 


2. The circumstances surrounding entry into United States 


I came from Europe on July 28, 1950, on steamship Washington, 
to harbor of New York. My passport was issued by the Polish author- 
ities (consulate) in Brussels (Belgium) on September 9, 1946; its 
validity expired on November 28, 1951. 

I came on a visitor’s visa, V238335. 1 left for the United States 
from Southampton, after a stay of over 1% years in the United King- 
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dom. My coming here was made possible because of a grant assigned 
to me by the American Association of University Women. Although 
a foreigner in a small and overcrowded European country (Belgium), 
I was recommended by the Belgian Federation of University Women, 


8. Present immigration status 


As my Polish passport expired (November 28, 1951), I asked for 
protection in the United States. A private bill has been kindly 
introduced by you (S. 2263, October 12 (iegislative day, October 1), 
1951). The 82d Congress had adjourned before the investigation 
carried out by the immigration authorities had reached the Senate. 
Requested by your constituents, Mr. and Mrs. Charles Harris, 
Newton, Mass., you reintroduced kindly a second bill, S. 560, January 
1951.' When in April 1954, the “approval of the measure appeared 
unwarranted on the basis of the information available to the com- 
mittee,’ you have been kind enough to request that ‘‘reconsideration 
be given to S. 560 (your letters to Miss Alice W. O’Connor, supervisor 
of social service, division of immigration and Americanization, depart- 
ment of education, and to Mr. Charles Harris, Newton, Mass., both of 
May 5, 1954). Time was short, and it is my understanding that your 
kind request has not been considered by the committee. 

I was declared deportable to Poland at a hearing on July 17, 1952 
where I appeared for myself, without legal advice, as I usually do. 
The hearing officer offered to me voluntary departure, but he did not 
explain that the initial delay could be extended in order to allow me to 
take advantage of the privilege of a private bi... A warrant of arrest 
was issued (April 6, 1952, district director, Boston) and I was released 
on parole (June 16, 1952, Immigration Service, Boston). Since then 
I have been reporting monthly by mail to the Immigration Service, 
Boston. Mr. Charles Harris, Newton, Mass., became my parole 
supervisor. 

The deportation order to Poland has been appealed to the Board of 
Immigration Appeals, Washington. The appeal was denied (Decem- 
ber 11, 1952). A warrant directing my deportation to Poland was 
issued on December 16, 1952. 

In April 1954, Miss Alice W. O’Connor, supervisor of social service, 
Massachusetts Division of Immigration and Americanization, who 
has kindly been taking care of my interests since my hearing, thought 
that section 6 of the Special Immigration Act of 1953 might provide 
a relief in my case, because my application for the Belgian citizenship 
has been denied. Before the first bill had been introduced and in 
order not to conceal anything, I went to see Mrs. Cronkhite, dean of 
the graduate school of Radcliffe College, asking her advice with respect 
to the denial. We felt both that at that time I should confine myself 
to answering questions asked of me. The application of section 6 
was denied by the hearing officer (Boston May 18, 1954, serial No. 
158) and in appeal, Inspections and Examinations Division of the 
Immigration and Naturalization Service, Washington (June 9, 1954). 

Yet, the denial of citizenship simply means that I would be unable 
to find work in Belgium at all or certainly not in my line. To put it 
in other words I would be killed not physically, but mentally. I have 
never had any political activity. At Belgian universities, I was a 
top student with magna cum laude degrees. I was recommended by 


1 The Board of the Division of Immigration and Naturalization also requested you to kindly reintroduce 


& private bill for my relief at their meeting of December 8, 1952 (letter addressed to you by Miss Alice W, 
O’Connor on December 11, 1952), 
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teachers and friends. Please find herewith enclosed a statement from 
the secretary of the Belgian Senate certifying that my application for 
the Belgian citizenship was favorably acted upon by the committee 
on naturalizations of the lower chamber and the plenary session of 
the chamber. It was favorably acted upon by the committee on 
naturalizations of the senate, but at the plenary session of the senate 
the bill did not pass; six votes more would have given me the required 
ae (a photostatic copy of the statement and its translation are 
enclosed). I also thought that it would be interesting to enclose a 
photostatic copy of page 16, containing list No. 11 of applications of 
which the committee on naturalizations proposed the admission 
(Belgian Senate, session of 1948-49, report and lists, Nos. 228 and 229) 
in order to make you judge about the data supplied to the senators 
on the basis of which they are supposed to vote. Generally, the vote 
takes place on all the lists together. This was not the case at that 
time.2 Are further enclosed herewith two letters bearing the signa- 
ture of Mr. Drapier who was first assistant to the Prime Minister 
Paul Henri Spaak and sponsored my application for the citizenship, 
and two letters from members of the lower chamber relating to my 
naturalization of which one was addressed to Mr. Drapier. 


4. Specific reasons for desiring permanent residence status 

As my Polish passport expired (November 28, 1951), I asked for 
protection of the United States. 

I would be delighted to remain in this country in a law-abiding 
way. I stated in my letter to Senator Saltonstall of December 1 that 
I have been interested in monetary problems for many years. My 
doctor of philosophy thesis dealt with the part played by money in 
business oscillations. Outside the United States, when one is unable 
to follow closely the “full and splendid publicity of the Federal 
Reserve System’’, as Keynes, the famous British economist, said, there 
is really no means of doing any creative work in the monetary field. 
In fact, not very much has been done in recent years. 

My work has always been the center of my life. We were a united 
family. My parents, brother, and sister lived in Waraw. I used to 
visit them every year and to stay for several months there. They 
were well-to-do people. My brother, in his early twenties, when the 
war broke out, was engineer of the Warsaw Polytechnical School, a first 
class institution of its kind, in spite of the very strict numerous clauses 
applied there. My sister, less than 20, studied chemistry at the 
University of Warsaw. After they had been exterminated by the 
Nazis, my work only kept me alive. I attended lectures at the 
London School of Economics, before I had come to the United States 
on a grant assigned to me by the American Association of University 
Women. 

After the war, in 1945, when I had lost hope of finding my family 
alive, I applied for the Belgian citizenship. The episode of my appli- 
cation has been set forth under paragraph 3 of the present statement. 
Let me only add that a very thorough investigation is undertaken in 
Belgium on an application for citizenship. Since there were many 
cases under way, in my case the investigation has taken 4 years. [ 
was very much affected by the blow inflicted to me which | thought 

21 should like to draw attention to the letter addressed by Mr. Jacques, Member of the Houses of Repre- 
sentatives, to Mr. Drapier, Chef de Cahinet du Premier Ministers, enclosed herewith where it is stated 


that the vote by the chamber after the approval of the application by the committee is no more than @ 
formality. 
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that I did not deserve. In myself, I could not find enough strength to 
stand the injustice. What it actually means is this: I would not be 
able—as a foreigner—to find work in my own line in Belgium. 

These were the reasons which prompted me to ask for protection in 
the United States. I have never had any political activity either on 
the right or on the left. 

As I stated in my letter of December 1, a paper of mine will appear 
in a scientific periodical provided with a letter from the Bank of 
England. Since I have been invited to take part in a discussion on 
American monetary policy (annual meeting of the American Economic 
Association, see preliminary announcement of their 67th meeting, 
December 28-30, Detroit, Mich., panel under the chairmanship of 
Professor Seltzer), my paper will appear in the official proceedings of 
the meeting. I am looking forward to the meeting very much. It 
will be a thrilling experience for me to address such a leaned audience, 
Few women are invited to submit their papers there. In fact, I see 
one other woman on the program, but not on my discussion panel. 
There are tremendous possibilities in teaching and research here, and 
trained people, as I see it, are needed. I studied and lived in several 
European countries (Belgium, France, Germany, United Kingdom) ; 
I have enjoyed a high quality training at your universities, Columbia 
and Harvard. I should think that this will enable me to make myself 
useful to this country. I also would be happy to be with the two first 
cousins of mine, the only survivors of our family. 


5. Whether such person has been convicted of an offense under Federal 
or State law and if so, what offense 
Warrant of arrest, No. 0200-107695, issued by the district director, 
Boston, Immigration Service, on April 8, 1952, for overstay in this 
country. Apart from this, I have never been convicted of any offense 


under Federal or State law in the United States or in any other country 
in the world. 


6. Whether such person has been engaged in any activity which might be 
interpreted or alleged to be injurious to the American public and any 
extenuating circumstances surrounding such incident 


; I have never had any political activity either on the right or on the 
eft. 





Tue CoMMONWEALTH OF MASSACHUSETTS, 
DEPARTMENT OF EpvucaTION, 
DIvIsION OF IMMIGRATION AND AMERICANIZATION, 
Boston, May 13, 1955, 
Hon. Haritey M. Kitcors, 
Senate of the United States, 
Washington, D.C. 


My Dear Senator: I am writing you about a refugee, Balbina 
Borenstein, in whose behalf a private bill, S. 1664, has been filed by 
Senator Saltonstall of Massachusetts. I think a report on the alien 
may soon reach you from the U.S. Immigration and Naturalization 
Service. 

The gist of the matter is that she is a true refugee, a stateless person 
whose native country is now Communist dominated. There is no 
relief for her under either the Immigration and Nationality Act of 
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1952 nor under the Refugee Relief Act of 1953 although she entered 
the United States lawfully, has lost her immediate family in World 
War II in the Nazi extermination of Jews in Poland. She is presently 
under deportation order. Deportation, if effected, would send her to 
certain persecution in Poland. Furthermore, at the moment she is 
under considerable pressure by the U.S. Immigration and Naturaliza- 
tion Service to execute an application for Polish passport. This she 
is unwilling to do, not only because she is not in sympathy with the 
resent Communist-controlled government of Poland, but because she 
ears reprisal to Polish friends who sheltered her when she visited 
Poland clandestinely after World War II to learn the fate of her 
father, mother, brother, and sister. She, learned that they perished 
in the Nazi extermination of Jews. After she left Poland, her friends 
were investigated by the police because of her visit. 

She is a person of good character, high scholastic standing. She 
could contribute intellectually in her research area. 

Moreover, she is definitely a stateless person, a true refugee under 
the classic definition of Sir John Hope Simpson, the international 
authority on refugees, regardless of the fact that because of datelines, 
administrative ruling regarding residence in secondary country, she is 
not a refugee under the terms of the Refugee Relief Act of 1953. 

Since the people of the United States seem to be committed to the 
principle of offering haven to victims of persecution and Congress 
has passed laws furthering this principle, possibly your committee 
will be willing to give kind consideration to the passage of a private 
bill which will permit Balbina Borenstein to remain in this country. 
This is a case where there is no hope save by a private bill. 

I enclose a memorandum of facts, 

Very respectfully yours, 
Auice W. O’Connor, 
Supervisor of Social Service. 





CotumsBia UNIVERSITY, 
DEPARTMENT OF MATHEMATICS, 
New York, N.Y., April 18, 1956. 
Senator L. SALTONSTALL, 


Senate Office Building, Washington, D.C. 


Dear SENATOR SALTONSTALL: I thank you very much for intro- 
ducing bill S. 1664 for the relief of my cousin Dr. Balbino Borenstein 
of 44 Kirkland Street, Cambridge, Mass. I should like to state a 
few facts, that could be submitted in evidence before the Immigration 
Subcommittee of the Senate Judiciary Committee. Should it be 
appropriate and useful for me to testify before the subcommittee 
I am prepared to do so. 

In addition to myself, another cousin Dr. Francois N. .Frenkiel 
(research physicist, applied physics laboratory, Johns Hopkins Uni- 
versity) resides in Washington, D.C. This is the extent of Dr. 
Borenstein’s near family. 

Dr. Borenstein is a research economist, a specialist in monetary 
questions with particular emphasis on World War I and II financing. 
She came to the United States from Belgium in 1950 on a fellowship 
granted by the American Association of University Women. She 
remained here because she has no place to go. The threat of deporta- 
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tion has been hanging over her for the last few years. Because of this 
threat, she was not able to secure employment in her field. After her 
private means gave out in the fall of 1952, she started receiving finan- 
cial support from Dr. Frenkiel and myself. The two of us are pledged 
to continue this support for as long as it will be necessary. 

Deportation proceedings against Dr. Borenstein have recently been 
intensified and the plan is to deport her to Poland. This is a country 
in which her parents, a brother and a sister were killed during the war. 
Shortly after the war she went to Poland to search for her family, 
found that everybody was killed, and, fortunately, managed to slip 
out of Poland again. She has been outspoken in her opinions about 
the present regime in Poland, and should she be returned there, she is 
facing certain and unpleasant reprisals. 

Should the bill S. 1664 succeed in securing Dr. Borenstein’s residence 
in this country, she is certain to find employment at teaching and/or 
research in her specialty. In this way her talents, learning, and experi- 
ence of many years will be utilized to the public good. 

Respectfully yours, 
SAMUEL EILENBERG, 
Professor of Mathematics. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 501) should be enacted. 


O 
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BENEDICT EREMENKO (BEN ZUKE), VICTOR TATAR- 
NIKOV (VICTOR KALIN), MIKHAIL IVANKOV-NIKOLOV 
(MICHAEL NIKOLAS) AND VICTOR SOLOVYEV 


MARrcH 2, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 537] 


The Committee on the Judiciary, to which was referred the bill 
(S. 537) for the relief of Benedict Eremenko (Ben Zuke), Victor 
Tatarnikov (Victor Kalin), Mikhail Ivankov-Nikolov (Michael 
Nikolas) and Victor Solovyev, having considered the same, reports 
oe thereon without amendment and recommends that the bill 

0 pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Benedict Eremenko (Ben Zuke), Victor 
Tatarnikov (Victor Kalin), Mikhail Ivankov-Nikolov (Michael 
Nikolas), and Victor Solovyev. The bill provides for appropriate 
quota deductions and for the payment of the required visa fees. 


STATEMENT OF FACTS 


The beneficiaries of the bill are all natives of Russia who were 
crewmen on board the U.S.S.R. tanker Twapse which was captured 
by the Chinese Nationalists in June 1954. From that ship nine 
Russian seamen were paroled into the United States. The Russian 
authorities interviewed them and five of the number returned to 
Russia; the four beneficiaries of this bill refused to return to Russia. 
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BENEDICT EREMENKO AND OTHERS 


Mr. Eremenko is 26 years old, unmarried, and presently resides in 
Coos Bay, Oreg., where he is employed by the Weyerhaeuser Timber 
Co. of North Bend, Oreg. Mr. Tatarnikov is 23 years old, unmarried, 
and presently resides in Seattle, Wash., where he is employed as a 
machine operator. Mr. Ivankov-Nikolov is 38 years old and presently 
resides in Washington, D.C., where he has attended classes in radio and 
television. Mr. holov vey is 23 years old, unmarried, and presently 
resides in Yonkers, N.Y., where he has been employed by the Otis 
Elevator Co. 

A letter, with attached memorandum concerning Benedict 
Eremenko, dated July 29, 1958, to the chairman of the Senate Com- 
mittee on the Judiciary from the Commissioner of Immigration and 
Naturalization with reference to S. 3523, which was a bill for the relief 
of Benedict Eremenko and Victor Tatarnikov passed by the Senate 
in the 85th Congress, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 29, 1958, 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request, a memorandum con- 
cerning S. 3523 for the relief of Benedict Eremenko (Ben Zuke), one 
of the beneficiaries named in the bill, is attached. This memorandum 
has been prepared from the relating Service file by the Portland, 
Oreg., office, which has custody of that file. A separate memorandum 
relating to the other beneficiary of the bill is being prepared for trans- 
mittal to you. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The latest available information indicates that the nonpreference 
portion of the quota for the U.S.S.R., to which this beneficiary is 
chargeable, is not oversubscribed. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE BENEDICT EREMENKO, 
BENEFICIARY OF 8. 3523 


The beneficiary, a native and citizen of Russia, was born 
April 23, 1932. He is single and resides at 120 South Eighth 
Street, Coos Bay, Oreg. He is employed by the Weyer- 
haeuser Timber Co., North Bend, Oreg., as a cutoff saw 
operator and earns approximately $4,200 annually. The 
beneficiary’s assets consist of personal effects valued at $400 
and $100 in a savings account. He has group life insurance 
in the amount of $4,000 and carries health and accident 
insurance. 

Mr. Eremenko’s education consists of 5 years elementary 
schooling, 2 years in a merchant marine school, and 6 months 
in a motor repairman’s school in Russia. His parents and 
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two sisters reside in Kotevsky-Racon, Zeloniy-Kut, Russia. 
He has no near relatives in the United States. 

Beneficiary was a crewman on board the U.S.S.R. tanker 
Tuapse, which was captured by the Chinese Nationalists in 
June of 1954. He was interned in Taiwan by the Nationalist 
Government of China and was granted political asylum in 
August of 1954. Mr. Eremenko arrived at Seattle, Wash., 
October 20, 1955, at which time he was paroled into the 
United States under the provisions of section 212(d)(5) of 
the Immigration and Nationality Act. He has stated that 
he has no desire to return to Russia and wishes to remain 
permanently in the United States. 

Beneficiary was a member of the Seamen’s Trade Union 
in Odessa, Russia, and stated that he was a nominal member 
of the Komsomol for a short period of time in 1954. 


A letter, with attached memorandum concerning Victor Tatarnikov, 
dated June 24, 1958, to the chairman of the Senate Committee on the 
Judiciary from the Commissioner of Immigration and Naturalization 
with reference to S. 3523, which was a bill for the relef of Benedict 
Eremenko and Victor Tatarnikov passed by the Senate in the 85th 
Congress, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D.C., June 24, 1958. 
Hon. James O. Eastianp, 


Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
bill S. 3523 for the relief of certain named beneficiaries, there is 
attached a memorandum of information concerning Victor Tatarnikov 
(Victor Kalin), one of the beneficiaries named in the bill. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service file relating to that beneficiary by the Seattle, Wash., 
office of this Service which has custody of that file. A separate 
memorandum of information relating to the other beneficiary of the 
bill is being prepared for transmittal to you. 

The bill aa grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for the U.S.S.R. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING VICTOR 
TATARNIKOV (VICTOR KALIN), BENEFICIARY OF PRIVATE 
BILL 8. 3523 


The beneficiary, Victor Tatarnikov, also known as Victor 
Kalin, is a native and citizen of the U.S.S.R., born on July 
31, 1935. He has never married and has no dependents. 

Mr. Tatarnikov resides in Seattle, Wash., and is employed 
as a machine operator in that city, at a salary of approxi- 
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mately $50 a week. He has no assets. His education con- 
sists of 5 years of grade school, 3 years of high school, and 
i year in a naval school in the U.S.S.R. Prior to coming 
to the United States Mr. Tatarnikov was employed for 2 
years as a seaman. 

The beneficiary was paroled into the United States on 
October 20, 1955, at Seattle, Wash. Mr. Tatarnikov has 
resided briefly in New York City, Yonkers, N.Y., Wayne, 
Pa., 6 months at Coos Bay, Oreg., Portland, Oreg., and in 
Seattle, Wash., since November 1956. 

Since his arrival in the United States, the beneficiary has 
been convicted of the following offenses: November 4, 1956, 
Coos Bay, Oreg., drunk, fined $23; May 25, 1957, Seattle 
Wash., drunk (traffic), drunk driving, reckless driving, and 
collision with unattended vehicle or property, not reported, 
for which he received sentence of $130 fine, 50 days in jail, 
sentence suspended, driver’s license revoked for a period of 
4 months; October 15, 1957, Seattle, Wash., negligent 
driving and driving vehicle without operator’s permit, 
sentenced to 9 days in jail, fined $45, and 80 days in jail, 
suspended. In connection with the last arrest and convic- 
tion, beneficiary was charged under the Washington State 
Responsibility Act (operating motor vehicle without a 
license) and sentenced to an additional 3 days in jail and a 
$60 fine. 

During his residence at Coos Bay, Oreg., and Seattle, 
Wash., beneficiary has at several other times indulged in 
intoxicants to excess. He was not arrested on those occasions. 

Recent investigations conducted reveal the beneficiary 
is considered a person of good character and that his past 
indulgence in intoxicants was due to immaturity. 


A letter, with attached memorandum concerning Mikhail Ivankov- 
Nikolov, dated January 7, 1959, to the chairman of the Senate Com- 
mittee on the Judiciary from the Commissioner of Immigration and 
Naturalization with reference to S. 4187, which was a bill for the 
relief of Mikhail Ivankov-Nikolov and Victor Solovyev pending in 
the 85th Congress, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., January 7, 1959. 
Hon. James O. EAstianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 4187) for the relief of Mikhail Ivankov-Nikolov 
(Michael Nikolas) and Victor Solovvev, there is attached a memo- 
randum of information concerning Mikhail Ivankov-Nikolov (Michael 
Nikolas), one of the beneficiaries “named in the bill. 

The bill would grant this beneficiary, Mikhail Ivankov-Nikolov 
(Michael Nikolas), permanent residence in the United States as of 
the date of its enactment upon payment of the required visa fee. It 
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would also direct that one number be deducted from the appropriate 
immigration quota. 
The beneficiary is chargeable to the quota for the U.S.S.R. 
Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MIKHAIL IVANKOV- 
NIKOLOV (MICHAEL NIKOLAS), ONE OF THE BENEFICIARIES 
OF S. 4187 


The complete name of the beneficiary is Mikhail Vasilevich 
Ivankov-Nikolov, also known as Michael Nikolas. He was 
born on June 20, 1920, at Odessa, Ukraine, U.S.S.R., and is 
a citizen of that country. He is employed at-a salary of $60 
per week. He has $300 in savings and owns an automobile 
valued at approximately $700. His personal and other 
assets are valued at $1,000. 

The beneficiary completed his primary and secondary 
education at Odessa, U.S.S.R. He also attended a technical 
school in Odessa for 4% years and was graduated as a radio 
technician and wireless operator. During 1947 and 1948, 
he attended the Advanced Technical Institute for the Soviet 
merchant marine. In 1958, he was graduated as a radio and 
television technician from an accredited school in the 
United States. 

The beneficiary married Eugenia Gregorevna Notschvina 
on February 11, 1950, at Odessa, U.'S.S.R. His wife was 
born at Odessa in 1924. The beneficiary stated his wife 
deserted him during 1951. A son, Viatscheslav Mikhailo- 
vich Ivankov-Nikolov, was born of this marriage on No- 
vember 12, 1950. The child is presently residing with his 
mother at Odessa. In 1953, the beneficiary took up resi- 
dence with Reisa Nikolaedna Gerashchenko at Odessa, 
U.S.S.R. and resided with her in a common-law relationship 
until 1954. His father and mother are deceased. A sister, 
Olga Vasilievna Petschenuk, resides in Odessa, U.S.S.R. 

The beneficiary served in the Russian Army Air Force from 
September 11, 1940, until October 16, 1945, as a radio oper- 
ator. He held the rank of sergeant. In 1949 he was re- 
turned to reserve officer status for a 2-year period. He also 
served as a radio operator in the Russian merchant marine 
from 1951 until 1954. 

On June 23, 1954, the beneficiary’s vessel, the S.S. Tuapse 
was captured by the Chinese Nationalist Forces near the is- 
land of Formosa. He was given the opportunity to choose 
between freedom in Nationalist China or repatriation 
to the U.S.S.R. He chose to remain on Formosa. He ex- 
pressed a further desire to come to the United States and, 
upon the recommendation of the Secretary of State, he ar- 
rived at Seattle, Wash., on October 20, 1955. He was 

yaroled into the United States pending a determination of 
fis admissibility. At the present time, the beneficiary is 
complying with the conditions of his parole. 
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The beneficiary testified before the Senate Subcommittee 
To Investigate the Administration of the Internal Security 
Act. and Other Internal Security Laws on April 28 and 30, 
1956, concerning the scope of Soviet activity in the United 
States. In substance, the beneficiary testified as to the 
courteous treatment accorded him and other members of the 
S.S. Tuapse by the Chinese Nationalists; his treatment here 
in the United States; the falsity of a Moscow news release 
describing the harsh treatment accorded members of the 
S.S. Tuapse and his resistance to the interrogation of him by 
the Soviet Ambassador Zaroubin. This testimony appears 
on pages 936 to 942, part 18, of the report of hearing of the 
aforementioned subcommittee. 


A letter, with attached memorandum concerning Victor Solovyev, 
dated January 6, 1959, to the chairman of the Senate Committee on 
the Judiciary from the Commissioner of Immigration and Naturaliza- 
tion with reference to S. 4187, which was a bill for the relief of Mikhail 
Ivankov-Nikolov and Victor Solovyev pending in the 85th Congress, 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., January 6, 1959. 
Hon. James O. EAstLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 4187) for the relief of certain-named individuals, there 
is attached a memorandum of information concerning Victor Solovyev, 
one of the beneficiaries named in the bill. This memorandum has 
been prepared from the relating Immigration and Naturalization Serv- 
ice files by the New York, N.Y., office of this Service, which has custody 
of those files. A separate memorandum relating to the other bene- 
ficiary of the bill is being prepared for transmittal to you. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration. quota. 

The beneficiary is chargeable to the quota for the U.S.S.R. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE VICTOR SOLOVYEV, 
BENEFICIARY OF §S, 4187 


The beneficiary, Victor Solovyev, whose full name is 
Victor Dimitrievich Solovyev, was born in the U.S.S.R. on 
May 28, 1935, and claims to be a stateless person. He is 
single and resides in Yonkers, N.Y. where he is employed as 
an assembler by the Otis Elevator Co. at a salary of $125 per 
week. He has no assets other than personal property. His 
mother, a brother and sister are citizens and residents of the 
ery of his birth. He has no near relatives in the United 
States. 
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The beneficiary completed 7 years of elementary school 
and a 1-year course in a Soviet seamen’s school in his native 
country. He became a merchant seaman in July 1953 and 
thereafter shipped to different ports around the world on 
Soviet vessels. On June 23, 1954, the tanker Tuapse, on 
which he was then employed, was captured by the Chinese 
Nationalist forces in the Formosa Straits and he and the 
other crew members were imprisoned in Taiwan. After a 
time, the beneficiary and eight of the crewmen sought polit- 
ical asylum in the United States as defectors. They were 
brought to the port of Seattle, Wash., on October 20, 1955 
by plane, and were then paroled into this country under the 
provisions of section 212(d)(5) of the Immigration and Na- 
tionality Act. The beneficiary’s parole authorization has 
not been revoked. Five of the other crewmen have since 
returned to Soviet Russia. 

The beneficiary was a member of the Komsomol (Com- 
munist Youth Movement) and Profsaeuz (a Soviet seamen’s 
union) from April or May 1952 until he arrived in Taiwan in 
June 1954. It is his claim he joined these organizations to 
increase his prestige among his bellow students and to receive 
better treatment at work. 


Senator James O. Eastland, the author of the bill, has submitted 
the following letters in connection with the case: 


Coos Bay, Orsc., January 7, 1958. 
Mr. Rosert Morris, 
Chief Counsel, Senate Internal Security Subcommittee, 
Senate Office Building, Washington, D.C. 


Dear Mr. Morris: You may recall that we met in Washington 
during April 1956, at which time your subcommittee was investigat- 
ing the return to the U.S.S.R. from the United States of five of my 
former shipmates from the Soviet tanker Tuapse. At that time, I, 
together with the three other 7wapse seamen who did not go back to 
the Soviet Union, expressed a strong desire to remain in the United 
States and we so informed the Soviet Ambassador to the United 
States in person. 

At that time you offered to assist any of us who remained in the 
United States to obtain an adjusted status as a permanent resident 
in this country. Since then, I have been continuously and gainfully 
employed in the United States and I strongly desire to become a per- 
manent resident of this country and a US. citizen. Because my 
stay in the United States since entry in October 1955 continues 
to be that of a paroled individual under section 212(d)(5) of the 
Immigration Act, I seek any assistance that you might offer in adjust- 
ing my status. I desire to remain here in order to be a future citizen 
and eventually to marry and have a family. 

Because of obvious reasons, I am using the pseudonym of Ben Zuke 
and any correspondence to me should be addressed in this name to 
the address above. 

Most respectfully yours, 


Benepict ErREMENKO. 
(Ben ZvuKE.) 
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Seatrie, Wasu., January 7, 1958. 
Mr. Rosert Morris, 
Chief Counsel, Senate Internal Security Subcommittee, 
Senate Office Building, Washington, D.C. 


Dear Mr. Morris: You may recall that we became acquainted in 
April 1956 when I appeared before your subcommittee. The subcom- 
mittee was investigating the circumstances surrounding the return of 
five Soviet seamen, former steamship Tuapse crew members, to the 
U.S.S.R. I am one of the four crewmen who denounced Soviet Am- 
bassador Georgi N. Zaroubin and his government and sought sanctuary 
in the United States. Since that time I have moved to the U.S. west 
coast, where I am gainfully employed. 

It is my earnest desire to become a useful citizen of the United States, 
but such aspirations are blocked because I do not have permanent 
residence status. In April 1956 you were kind vege to offer 
assistance and support in my attempts to become a regular alien 
resident. I appeal to you now to assist me in whatever way you can 
and I will do everything you direct. 

For reasons of security I am forced to use the name of Victor Kalin 
and would appreciate your using that name in addressing any cor- 
respondence to me. Hoping to hear from you soon, I remain, 

Respectfully yours, 
Victor TATARNIKOV. 
(Vicror Katy.) 


Witson Hovssz, 
Washington, D.C., May 7, 1958. 
Hon. James O. EastLanp, 
Chairman, Judiciary Committee, 
U.S. Senate, Washington, D.C. 

Dear Senator Eastianp: I have learned that two of my former 
shipmates, Victor Tatarnikov and Ben Eremenko, of the Soviet 
tanker Tuapse, have requested assistance to obtain status as perma- 
nent residents of the United States and that you have introduced a 
private bill in the Senate to adjust their status. 

Senator Eastland, I am also a member of the Tuapse crew who 
refused to return to the U.S.S.R. In 1956, after the return of five 
members of the Tuapse to the Soviet Union, I participated in the 
hearings held before the Senate Internal Security Subcommittee, 
investigating this incident. At the hearings I confirmed my desire 
to remain in the United States. Later, in a personal confrontation, I 
informed the Soviet Ambassador to the United States of my decision 
to live and workin America. I strongly desire to become a permanent 
resident and eventually a citizen of this great country. I would 
sincerely appreciate any assistance which you may be able to offer to 
regularize my status. I would be most grateful and thankful to you 
for the same consideration, which has been extended to my shipmates, 
in the proposed bill for their regularization. 

Since my entry into the United States in October 1955 I have been 
in parole status under the Immigration Act. I have held employment 
and at the present time am attending classes in radio and television at 
a local institute, which should prepare me for a better future. 
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I am using the adopted name of Michael Nikolas for security 
reasons. Please address any correspondence in this name. 
Very truly yours, 
Mixnait Ivanxov-NIKoLov. 
(MicHarEL NIKOLAs.) 





Yonkers, N.Y., June 13, 1958. 
Hon. James O. EAstianp, 
Chairman, Judiciary Committee, 
U.S. Senate, Washington, D.C. 


Dear Senator Eastianp:! am writing to you in hopes of obtaining 
your assistance to help me become a permanent resident of the United 
States. Recently, I heard that you have introduced legislation in the 
U.S. Senate which would grant that same privilege to Victor Tatar- 
nikov and Ben Eremenko, with whom I arrived in the United States 
in 1955. We three are among the nine crew members of the Soviet 
tanker Tuapse who came to the United States from Formosa. I have 
firmly stuck to my desire to make a life in the United States despite 
Soviet official and “unofficial” pressure, which resulted in the return 
to the Soviet Union, in April 1956, of some of these nine crewmen. 
On April 27, 1956, I told the Soviet Ambassador to the United States 
that I did not want to return to the U.S.S.R. and preferred to build a 
future in the United States. My feelings were also expressed to the 
Senate Internal Security Subcommittee when I appeared before that 
body when it was investigating the Twapse affair. 

Since October 1955, when I was admitted to this country as a 
parolee, America has been a haven of refuge for me. I sincerely 
desire to change my position in the United States from that of a 
parolee to a permanent resident, so that I can look forward to fulfilling 
my desire to become a US. citizen. During my entire stay in the 
United States, I have been living in Yonkers, N.Y., and for most of 
the time I have been oe for the Otis Elevator Co. in Yonkers. 


I would be most happy and sincerely grateful if you could help me 
become a permanent resident here. 


Respectfully yours, 
Victor SOLOvVYEV. 
The committee feels that enactment of this bill would be in the best 
interests of the United States. 
After consideration of all the facts in the case, the committee is of 
the opinion that the bill (S. 537) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


|To accompany 8S. 46] 


The Committee on the Judiciary, to which was referred the bill 
(S. 46) for the relief of Ben Chassin, having considered the same, 
reports favorably thereon with an amendment in the nature of a 
substitute and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 


That, in the administration of the Immigration and Nationality Act, as amended. 


Ben Chassin shall be held and considered to be within the purview of section 
354(5) of that Act. 


PURPOSE OF THE BRILL 


The purpose of the bill, as amended, is to permit a citizen of the 
United States to remain in Panama without losing his U.S. citizenship 
because of protracted residence abroad. The bill has been amended 
in order to place the beneficiary, a naturalized citizen of the United 
States, in the same position as other naturalized citizens with long 
periods of residence in the United States. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 50-year-old native of England who 
entered the United States at New York, N.Y., during 1914. He 
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acquired U.S. citizenship on April 25, 1921, when his father was 
naturalized. He resided in the United States until 1940 and was in 
the employ of the U.S. Government in the Panama Canal Zone from 
1940 until 1954. Since 1954, the beneficiary has resided in the 
Republic of Panama and has been operating a large poultry ranch, 
supplying primarily military dependents in the Canal Zone. His two 
U.S. citizen sons attend school in the United States. Two brothers 
and two sisters also reside in the United States. The beneficiary has 
spent the greater portion of his life in the United States or in the 
employ of the United States. 

letter, with attached memorandum, dated May 21, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 2969, 
which was a bill for the same beneficiary pending in the 85th Congress, 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 21, 1958. 

Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2969) for the relief of Ben Chassin, there is attached a 
memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the S seiabation and Natural- 
ization Service files relating to the beneficiary by the Washington, 
D.C., office of this Service which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act relating to the loss of nationality by a naturalized citizen of 
the United States through continuous residence in a foreign state for 
5 years. The waiver would be applicable to any period of residence 
of the beneficiary in the Republic of Panama. 

Sincerely, 
J. M. Swine, Commissioner; 

Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE BEN CHASSIN, BENE- 
FICIARY OF S. 2969 


The beneficiary was born on May 9, 1908, at Birmingham, 
England. He entered the United States at New York, N.Y., 
during 1914. As the minor child of Simon Chassin, he ac- 
quired U:S. citizenship on April 25, 1921, the date his father 
was naturalized in the U.S. District Court for the Southern 
District of Alabama. The beneficiary married Dorothy Sasso 
on March 29, 1936, at Pensacola, Fla. Mrs. Chassin was 
born on March 30, 1916, at Ancon, C.Z. Two sons were 
born of this marriage. Stanley was born on October 4, 1940, 
at Panama, Republic of Panama, and is residing with Mr. 
E. B. Walker, Jr., at 181 Tudor Oval, Westfield, N.J. Doug- 
las was born on February 15, 1942, at Ancon, C.Z., and is 
attending the Peekskill Military Academy, Peekskill, N.Y. 
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The beneficiary resides at 47-19 Venezuela Avenue, 
Panam&, Republic of Panama, and is engaged in poultry 
farming for Chassin and Fidanque, S.A., at Panam&, Repub- 
lie of Panama, from which he derives an income of $10,800 a 
year. Prior to this employment, he served in a civilian 
capacity as a teletype engineer with the Signal Corps, U.S. 
Army, Caribbean Area, Corozal, Canal Zone. The bene- 
ficiary has also been employed by the Western Union Tele- 
graph Co., at Pensacola, Fla., as a night chief operator. 
The beneficiary stated that he has not lived in the United 
States, except for visits, since 1940. He was a government 
employee for 14 years and in private business for 4 years. 
The beneficiary stated that his plan for returning to the 
United States remains completely indefinite because he is 
actively engaged in the operation of his chicken farm and 
practically everything he owns is tied up in this business 
venture. He desires to retain his U.S. citizenship because of 
what it stands for and what it means to him. The bene- 
ficiary’s parents are deceased. He has two brothers and a 
sister residing in Florida and another sister in Alabama. 


A letter dated January 31, 1958, to the chairman of the Senate Com- 
mittee on the Judiciary from the Assistant Secretary of State reads 
as follows: 

JANUARY 31, 1958. 
Re S. 2969, for the relief of Ben Chassin. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 

Dear Senator Eastuanp: The Department refers to your letter 
of January 22, 1958, and our reply of January 24, 1958, on S. 2969, 
for the relief of Ben Chassin. 

Mr. Chassin’s file in the Passport Office shows that he was born in 
England on May 9, 1908, and that he emigrated to the United States 
in 1914. He acquired U.S. citizenship through his father’s naturaliza- 
tion in 1921. 

Mr. Chassin resided in the United States until 1940, when he went 
to Panama. From 1941 to 1954 he was employed as a civilian by the 
U.S. Army in the Canal Zone. In August 1954 he left his Govern- 
ment position to engage in private business in Panama. Under the 
provisions of section 352(a)(2) of the Immigration and Nationality 
Act Mr. Chassin will lose his U.S. citizenship in August 1959, if he 
continues to reside outside the United States after that time. 

Mr. Chassin has spent the greater portion of his life in the United 
States or in the employ of the United States. If he loses his U.S. 
citizenship he will become stateless, as he does not have Panamanian 
citizenship. 

The Department interposes no objection to the enactment of S. 
2969. 

Sincerely yours, 
Wituram B. Macompser, Jr., 
Assistant Secretary 
(For the Acting Secretary of State). 
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_ Senator Lister Hill, the author of the bill, has submitted the follow- 
ing information in connection with the case: 


U.S. SENATE, 
CoMMITTEE ON LABOR AND PusLic WELFARE, 
Washington, D.C., May 24, 1958. 
Hon. James O. Eastuanp, 
Chairman, Senate Judiciary Committee, 
U.S. Senate, Washington, D.C. 


My Dear Jim: At the request of a member of the staff of your 
Immigration Subcommittee, I am setting out in this letter informa- 
tion from my files for consideration in connection with S. 2969, 
85th Congress, a bill I introduced to prevent Mr. Ben Chassin from 
losing his U.S. citizenship. I understand the Immigration and 
Naturalization Service this week furnished a report on the bill to your 
committee and, with the additional information set forth below, I 
earnestly hope the measure will receive favorable consideration at an 
early date. 

Mr. Ben Chassin states that he was born in Birmingham, England, 
on May 9, 1908, and came to the United States with his father in 1914 
when he was 6 years old; that he became a citizen in 1920 through the 
naturalization of his father (he was a minor, 12 years old, at the time) ; 
that he went to the Panama Canal Zone to work for the U.S. Govern- 
ment in 1940; that he resigned his Government position in 1954 to 
engage in private business in the Republic of Panama, which consisted 
of a large poultry ranch supplying primarily military dependents in 
the Canal Zone and civilian employees of the U.S. Government; that 
he did not know such action in any way put his U.S. citizenship in 
jeopardy; that he is completely committed financially to his business 
in the Republic of Panama; that he has two sons who are native-born 
citizens of the United States; that his long-range plans definitely con- 
template his returning to the United States at some future but undeter- 
mined time; and that it is his deep personal desire to retain his U.S. 
citizenship because of his steadfast allegiance to the United States and 
all our country stands for. I might add that both of his sons are 
attending school in the United States. 

Mr. Chassin has offered to furnish any documentary proof of the 
above facts or any additional information that may be needed. 

Thanking you for all favorable and expeditious consideration you 
are able to accord in the above, and with kindest regards, I am, 

Very sincerely, 
Lister Hit. 





PANAMA, RepusB.ic or Panama, May 4, 1958. 
File C-1521656-T. 
Atva L. Pruuiop, 
District Director, U.S. Department of Justice, Immigration and Nat- 
uralization Service, Washington, D.C. 

(Attention Mr. William B. Dinwiddie, Jr., supervisory investigator). 

Dear Sirs: In answer to your letter of April 25, file C-1521656-T 
would like to state that my long-range plans do contemplate my 
returning to the United States, but inasmuch as am completely tied 
down now in my chicken farm business, from a financial standpoint 
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practically everything I possess is involved, and it is now my source 
of livelihood, the date on which I may definitely make plans to leave 
remains completely indefinite. 

In my letter of pertinent facts sent to Senator Hill you will note 
that I had no idea at all that my citizenship was involved at the time 
I made the change from my Signal Corps position to the poultry 
farming venture which I am now engaged in.. When I did find out, 
it Was just too late, as I was completely committed. If you'do not 
have a copy of the “pertinent facts” letter, would appreciate your 
getting a copy from Senator Hill. 

As to my reason for desiring to retain my U.S. citizenship, in all 
sincerity, I can only say that I wish to retain it because I wish to re- 
main a U.S. citizen, because of what it stands for. It is as simple as 
that. I left England at 5 years of age. Have been a citizen of the 
United States since 1920 (38 years), I will be 50 years old on May 9. 
I just can’t conceive changing my allegiance. You could ask me the 
same question about my religion. You being an American citizen 
must certainly understand what I mean. My two sons are both 
American citizens and are attending school in the States 

If there is any further information you require, please advise. 

Sincerely, 
Bin Cuassin. 





Pertinent Facts Retative Crrizensnre Status or Ben 
CHASSIN 

1. Age 49. 

2. Born Birmingham, England, May 9, 1908. 

3. Came to the United States in 1914. 

4. Became a citizen in 1920, through naturalization of 
father (minor of 12 years of age at the time). 

5. Have been a citizen of the United States for 37 years. 

6. Went to the Panama Canal Zone to work for the U.S. 
Government in 1940. 

7. Left the Canal Zone and U.S. Government employ in 
1954 to engage in private business in Panama, Republic of 
Panama. 

8. Type of business: Large poultry ranch, set up primarily 
to supply the military dependents of the Canal Zone, civilian 
employees of the Army, Navy, and Air Force, and civilian 
employees of the Panama Canal Company with a constant 
supply of farm-fresh eggs at a more reasonable price than 
had been available previously. This has been considered a 
morale factor. 

9. At the time I made the change, did not know that my 
citizenship was in jeopardy, as had always considered myself 
a native-born American, having come to the United States 
of America as a 6-year-old. 

10. After learning of the McCarran Act, was then too late 
to withdraw from the project, as was completely committed 
financially, and also morally obligated to my partner, also 
had already resigned from my position with the Signal Corps, 
U.S. Army. 


6 BEN CHASSIN 


11. This is the part that I feel strongly that I am caught in 
the web of a law which was not made for citizens of my status: 
“One cannot lose their citizenship if one has been a citizen 
for 25 years and lived in the Territorial United States for 
25 years.” I qualify very much so on the first count (at the 
time I left the Canal Zone in 1954, I had been a citizen for 34 
years. I would qualify very much so on the second count, 
ut in interpreting Territorial United States, the Canal 
Zone is omitted, therefore, I am deprived of 14 years’ resi- 
dence, 1940 until 1954. This appears a technicality, this 
reduces my residence in the United States to 20 years. I 
consider this particularly harsh as at the time one is working 
for the Government in the Canal Zone one is considered as 
actually living in the United States and my citizenship was 
never in jeopardy. However, the moment I left the U.S. 
Government employ, the law reached back retroactively 14 
years and deprived me of all these years spent working for 
J.S. Government, insofar as my citizenship is concerned. 

12. I was in charge of the teletype communication system 
for the Signal Corps. For my wartime work, I have several 
special commendations concerning my accomplishments. One 
is in connection with some very special work done in con- 
nection with then General Eisenhower’s visit to the Canal 
Zone. 

13. Was a member of the Naval Communication Reserve 
from 1931 until 1935, being forced to.withdraw after the first 
enlistment, as the drills seriously interfered with my working 
hours at the Western Union Telegraph Co. 

14. I hope to return to the United States in the future. 
It is impossible at this very time. 

15. I may lose my citizenship in August 1959, under the 
present regulations, and no relief is available. 

16. Documentary proof of all I have stated above is 
available and can be furnished. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 46), as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 110] 


The Committee on the Judiciary, to which was referred the bill 
(S. 110) for the relief of Yaeko Inouye, having considered the same, 
reports favorably thereon with an amendment in the nature of a 
substitute and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof, the 
following: 
That, in the administration of the Immigration and Nationality Act, Yaeko Inouye 


shall be held and considered to be a returning resident alien within the purview 
of section 101(a)(27)(B) of that Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to provide for the readmission 
to the United States for permanent residence of a former resident of 
the United States whose adopted daughter is a U.S. citizen. The bill 
has been amended in accordance with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 74-year-old native and citizen of 
Japan who presently resides there. She entered the United States in 
1903 for permanent residence and remained for 30 years, with the 
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exception of a short trip to Japan. In 1917 she and her husband 
adopted a 1-year-old child who is a U.S. citizen and married to a 
citizen. In 1934 the beneficiary returned to Japan to obtain a divorce, 
but due to lack of funds and conditions during World War II, she 
was unable to return to the United States. Her daughter obtained 
a second preference for her in 1957, but she was unable to take ad- 
vantage of it because of a tubercular condition. The ground for 
exclusion was waived under Public Law 85-316, but by that time, no 
visas were available under the Japanese quota. The beneficiary is 
entirely dependent on her daughter for support. 

A letter, with attached memorandum, dated October 14, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 4111, which was a bill for the same beneficiary pending in the 85th 
Congress, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., October 14. 1958. 
Hon. James O. EastrLanp 
Chairman, Committee on the Judiciary, 
U.S. Senaie, Washington, D.C 


Dear Senator: In response to your request for a report relative to 
the bill (S. 4111) for the relief of Yaeko Inouye, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the New York, N.Y., office 
of this Service, which has custody of those files 

The bill would provide that the beneficiary shall be deemed eligible 
for nonquota status as an immigrant, lawfully admitted for permanent 
residence, who is returning from a temporary visit abroad. 

Sincerely. 
J. M. SWING, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE YAEKO INOUYE, BENE- 
FICIARY OF S. 4111 


Information concerning the case was furnished by the 
beneficiary’s daughter, Lily Lamendola, who is the sponsor 
of the bill. 

The beneficiary, Yaeko Inouye, also known as Yaeko Take- 
kawa, was born on September 30, 1884, in Shizuoka, Japan, 
and is a citizen of that country. She married Minetaro 
Takekawa in 1903 in Tokyo, Japan. This marriage was 
terminated by divorce in 1936 in accordance with Japanese 
custom. She completed the equivalent of a high school 
education in Japan. The beneficiary is unemployed. Her 
only income is $40 a month which she receives from her 
daughter in the United States. Her assets are not known. 
The beneficiary’s only other close relative is her sister, a resi- 
dent and citizen of Japan. 

The beneficiary first entered the United States in 1903 at 
Seattle, Wash., for permanent residence. Her last entry 
occurred at Los Angeles, Calif., in January 1924 as a return- 
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ingresident. She returned to Japan in January 1934 and has 
been there since. 

The sponsor, Lily Lamendola, was born on August 19, 
1916, in Whittier, Calif., to Nui Ishii and Rinsburo Ishii. 
On November 21, 1917, she was adopted through consent by 
the beneficiary and her husband, Minetaro Takekawa, in the 
Superior Court of the State of California, county of Los 
Angeles. The sponsor married a citizen of the United 
States on Feburary 10, 1957, in Danbury, Conn., and resides 
with him in Forest Hills, Long Island, N.Y. She is em- 
ployed as a secretary in New Yun, N.Y. and earns $120 a 
week. Her assets consist of $2,200 ina savings account and 
personal property worth $6,000. 


Senator Jacob K. Javits, the author of the bill, has submitted the 
following information in connection with the case: 


Tue Foreign SERVICE OF THE UNITED States or AMERICA 


AMERICAN EmMBassy, 
Orrice or THE ConsuL GENERAL, 
Tokyo, Japan, December 16, 1957. 
Mr. Gorpon L. Eakte, 
Stoneleigh Court, Washington, D.C. 


Dear Mr. Eax te: With further reference to the Embassy’s letter 
of November 26, 1957, in connection with the visa application of Mrs. 
Yaeko Inouye, mother of Mrs. Lily Lamendola, you are informed that 
the physician who examined Mrs. Inouye is of the opinion that she has 
pulmonary tuberculosis of undetermined activity. The chief radiol- 
ogist of the Tokyo U.S. Army Hospital has reviewed her case at the 
Embassy’s request, and the report of his findings, which agree with 
those of the above-mentioned physician, reads as follows: 

Chest: There are infiltration and fibrosis in the right midlung field 
and in the right hilar region. There are no other films available for 
comparison and therefore the activity of this lesion cannot be deter- 
mined. The case can be reconsidered if old films can be obtained. 
It is also recommended that laminograms of the right midlung field 
be obtained. Gastric cultures would also be indicated. 

“Impression: Pulmonary tuberculosis, right midlung field, activity 
undetermined.” 

Mrs. Inouye states that there are no available old chest X-rays. 

Mrs. Inouye is presently ineligible to receive a visa because of pul-: 
monary tuberculosis according to the provisions of section 212(a) (6) 
of the Immigration and Nationality Act of 1952. A quota number 
which had been assigned for issuance of a visa to her in December 
consequently had to be returned to the Department of State.: How- 
ever, section 6 of the act of September 11, 1957, provides that the 
pulmonary tuberculosis excludability provision may be waived in the 
case of the alien parent of a U.S. citizen. As a condition for the 
issuance of a visa to Mrs. Inouye under that section of law, it is 
necessary that the following documents be submitted to this office: 

(1) A statement from a hospital or sanatorium, recognized by the 
U.S. Public Health Service as an institution for the treatment of 
tuberculosis, specifying that (a) Mrs. Inouye has been accepted as a 
patient for treatment, (b) the institution will promptly notify the 
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Chief of the Quarantine Office, U.S. Quarantine Station, Rosebank, 
Staten Island, N.Y., of her admission, (c) the institution will observe 
the recommendations of such chief quarantine officer as to the fre- 
quency of examinations, submission of reports, and the review of 
treatment records, (d) the institution will interchange with such chief 
quarantine officer suggestions and recommendations as to hospital 
treatment and the further conduct of the medical phase of the case, 
including outpatient treatment following discharge, and (e) she will 
not be discharged from the institution without the authorization of 
the U.S. Public Health Service. Enclosed are three copies of a form 
statement which may be completed by the institution concerned in 
fulfillment of this requirement. Two completed copies should be 
mailed by that institution to this office. 

(2) A supplementary affidavit, in duplicate, from Mrs. Lamendola 
specifying that she has made financial arrangements for whatever 
observation and/or medical treatment will be necessary for her mother. 

Upon receipt of the above-mentioned documents, a request will be 
made for the assignment of a new quota number to Mrs. Inouye as 
soon as available so that final action can be taken in her case. 

Very truly yours, 
Vireinta Exuis, American Consul 
(For the Consul General). 





THe Foreign SERVICE OF THE UNITED STATES OF AMERICA 


AMERICAN EMBASSY, 
Orrice oF THE ConsuL GENERAL, 
Tokyo, Japan, May 14, 1958. 
Mr. Gorpvon EAkLz, 
Washington, D.C. 

Dear Mr. Eaxue: The Embassy regrets not being able to reply 
more promptly to your inquiry concerning the status of Mrs. Yaeko 
Inouye’s visa application. 

On April 23, 1958, this office received from the National Jewish 
Hospital at Denver the necessary certificate of acceptance referred 
to in our letter to you of December 16, 1957. This completed the 
documentation required under section 6 of the act of September 11, 
1957, for the granting of a waiver of the pulmonary tuberculosis 
excludability provisions of the Immigration and Nationality Act of 
1952. 

This office had hoped that upon completion of the requirements for 
processing this waiver a new quota number could be requested for 
Mrs. Inouye’s use, therefore causing no more than a brief delay in 
her journey to the United States. However, as you may know, second 
preference quota numbers are assigned on the basis of priority dates, 
determined by the order of registration on the nonpreference quota 
waiting list, or by the date of a filing of a petition for second preference 
status, whichever is earlier. Unfortunately for Mrs. Inouye, during 
the 4 months which elapsed between the Embassy’s letter informing 
you of the necessity for a waiver and the completion of the require- 
ments for this waiver, many registrants on the nonpreference portion 
of the Japanese quota waiting list with earlier priority dates than 
Mrs. Inouye’s became beneficiaries of second preference petitions. 





Ee mvs FlCULhwrlCU DS 


wer = FO Ose 


YAEKO INOUYE 5 


This large increase in Japanese second preference applicants who, 
under U.S. immigration laws, must be considered for the allocation 
of quota numbers prior to the availability of a number for Mrs. 
Inouye’s use, makes it necessary for her now to anticipate a long 
waiting period before her turn is reached on the quota waiting list. 
This office wishes that it were able to give you more favorable in- 
formation concerning Mrs. Inouye’s application. You may be assured 
that you will be kept informed concerning any changes which may 
affect her status materially. 
Very truly yours, 
Sara G. FaLKener, American Consul 
(For the Consul General), 





JUNE 26, 1958. 
MEMORANDUM 


To: Roy H. Millenson, legislative assistant. 

From: Thurman Hill and Gordon L. Eakle, counsel for 
Mrs. Yaeko Inouye. 

Re: Private bill for Mrs. Yaeko Inouye. 


In support of our request for private legislation for Mrs. 
Yacko Inouye which we believe is justified in that a quota 
number on a second preference priority is not now available 
and probably will not be available during the second quarter 
(October 1 through December 1, 1958), and the consul has 
failed to consider the subject as a “returning resident alien,” 
a long and indefinite waiting period will be encountered which 
may be crucial considering the advanced age and state of 
health of the subject. 

The subject first entered this country at Seattle, Wash., 
in the early part of 1903, residing consistently in California 
where her daughter, Lily. was born on August 19, 1916. In 
September 1923 she made a short trip to Japan, returning to 
this country in January 1924. entering at Los Angeles. On 
her return to this country in 1924 it was her firm intention 
to remain and become a citizen, but due to marital difficulties 
which developed she was forced to return to Japan in 
January 1934 to obtain a divorce from her husband which in- 
volved several vears. Her stay in Japan was extended by the 
requirements of the legal proceedings and by lack of adequate 
finances to meet the necessities of the case and incidental 
expenses of return. However. by so doing it was not her 
desire nor intention thereby to relinquish her permanent 
domicile in this country. Shortly thereafter, World War IIL 
broke out and the subject was unable to obtain travel 
documents for return to this country under any circumstances 
until after the close of the war. We are informed that under 
these circumstances it was difficult for a national of Japan to 
obtain a visa to enter this country until after 1950. 

When the restrictions were finally lifted to the extent that 
she could reenter this country early in 1950, she lacked the 
financial ability to obtain transportation even though the 
travel documents might be granted. She has had to depend 
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from time to time upon her daughter, Lily, who resides at 
7261 113th Street, Forest Hills, Long Island, N.Y., for as- 
sistance. However, at this particular time in the early 
1950’s her daughter was unable to furnish the necessary 
financial assistance due to her own marital difficulties which 
ultimately resulted in a divorce. It was not until the early 
part of 1956 that her daughter was in a financial position to 
pay all the necessary expenses for the reentry of her mother 
to this country. Consistent efforts have been made since 
that time to effectuate her reentry. (See chronological state- 
ment and letter from the American consul attached.) 
Accordingly, it is believed that the only effective relief 
available for the subject is by the immediate enactment of 
private legislation and such relief is respectfully urged. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 110), as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany §. 191} 


The Committee on the Judiciary, to which was referred the bill (S. 
191) for the relief of Marie Silk, having considered the same, reports 
favorably thereon with an amendment and recommends that the bill, 
as amended, do pass. 

AMENDMENT 


In line 11, following the word “available”, change the period to a 
colon and add the following: 


Provided, That a suitable and proper bond or undertaking, 
approved by the Attorney General, be deposited as prescribed 
by section 213 of the Immigration and Nationality Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Marie Silk. The bill pro- 
vides for an appropriate quota deduction and for the payment of the 
required visa fee. The bill has been amended to provide for the post- 
ing of a bond as a guaranty that the beneficiary will not become a 
public charge. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 39-year-old native of Australia and 
citizen of New Zealand, who entered the United States at Blaine, 
Wash., on April 20, 1956, as a visitor and presently resides in Wash- 
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ington, D.C. She is unmarried, her parents are deceased, and she 
has no brothers or sisters. She was formerly in the employ of the 
Australian Embassy and the Bolivian Embassy, but is presently 
unemployed because of ill health. It is stated that she needs to live 
in a warm climate because she has a rheumatic heart and rheumatism 
in one arm. 

A letter, with attached memorandum, dated June 24, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 3790, 
which was a bill for the same alien passed by the Senate in the 85th 
Congress, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 24, 1958. 
Hon. James O. East ann, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 3790) for the relief of Marie Silk, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Washington, D.C., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

In view of the beneficiary’s unemployment as a result of her ill 
health, and limited assets, the committee may wish to provide for the 
posting of a bond under section 213 of the Immigration and Nationality 
Act. 

The beneficiary is chargeable to the quota for Australia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIE SILK, BENE- 
FICIARY OF §S. 3790 


The beneficiary was born on November 1, 1919, at Sydney, 
Australia. She is a citizen of New Zealand with such 
citizenship being acquired through her parents who were born 
in that country. The beneficiary resides at 5709 Nevada 
Avenue NW., Washington, D.C., with Mrs. Ona McKeen. 
At the present time she is unemployed. She had been em- 
ployed as a secretary at the Bolivian Embassy at Washing- 
ton, D.C., until May 9, 1958. Her salary from this employ- 
ment was $250 per month. She has $900 in a savings 
account and her personal and other effects are valued at $500. 
The beneficiary completed her primary education, attended 1 
year of commercial college, and passed her junior government 
examination in New Zealand. She is single. Her father 
and mother are deceased. She has no brothers or sisters. 
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The beneficiary left Australia when she was 3 weeks old 
and was taken by her parents to New Zealand where she was 
placed in an orphanage at Wellington, New Zealand. When 
she was 9 years old she was placed in the foster home of 
Mr. and Mrs. Jim Lynch at Wellington. She stayed with 
this family for about 1 year. At 10 years of age, she re- 
turned to live with her mother in Wellington. Her parents 
were separated at this time and she was advised that her 
father was killed by a streetcar in Wellington when she was 
14 vears of age. Following her 16th birthday, her mother was 
hospitalized at Aukland, New Zealand, with rheumatoid 
arthritis and pernicious anemia. Her’ mother remained at 
this hospital for about 2 years and was then transferred 
to a hospital in Wellington, where she died immediately 
prior to the beneficiary’s 21st birthday. The beneficiary 
then entered a convent as a novice at Wellington, New 
Zealand, and remained there for approximately 2 years. She 
left because of ill health. 

In May 1948, the beneficiary departed from New Zealand 
for England. She subsequently proceeded to France where 
she served as a governess for a British family. She was 
engaged in that capacity for 5 months and then returned 
to England. She thereafter left England and proceeded to 
Canada where she was admitted for permanent residence on 
December 28, 1953. ee 

The benefici ‘iary has a rheumatic heart condition as well as 
rheumatism in her left arm. She is presently under a 
physician’s care and is required to take daily amounts of 
penicillin for the rest of her life. 

The beneficiary was admitted to the United States at 
Blaine, Wash., on April 20, 1956, as a visitor. She was 
authorized to remain in the United States in that status until 
August 1, 1956. On June 29, 1956, she found employment as 
a secretary with the International Bank for Reconstruction 
and Development at Washington, D.C., and that organiza- 
tion made a request to this Service for adjustment of her 
status from a visitor to that of an employee of an inter- 
national organization. However, before action could be 
taken on this application, her temporary position with the 
International Bank for Reconstruction and Development 
was terminated. On October 5, 1956, the Department of 
State advised this Service that the beneficiary had been 
registered with that Department as an employee of the 
Australian Embassy and that she was considered as being 
entitled to the status covered by section 101(A)(15) (a) (ii) of 
the Immigration and Nationality Act. In view of this fact, 
her status was adjusted to that of an employee of a foreign 
government in the United States on October 10, 1956, for 
the duration of such employment. She remained with the 
Australian Embassy until March 31, 1957, when she accepted 
employment at the Bolivian Embassy in Washington. She 
left that employment on May 9, 1958, because of illness. 
As the beneficiary failed to depart from the United States 
upon termination of her employment, deportation proceed- 
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ings were instituted against her. These proceedings are 
pending. 


Senator John F. Kennedy, the author of the bill, has submitted the 
following information in connection with the case: 


Name: Marie Cecilia Silk. 

Born: Sydney, Australia, on November 1, 1919. 

Mother: Jessie Catherine Silk (deceased). 

Father: Henry Hubert Silk (deceased). 

Close relatives abroad: None. I was an only child. 
Address here in United States: 5709 Nevada Avenue NW., 
Washington, D.C. Previously resided at 1815 17th Street 

NW., Washington, D.C. 

Date of entry into United States: April 20, 1956, in 
possession of visitor’s visa. Status adjusted to diplomatic 
employee. Had been employed at the Bolivian Embassy in 
Washington, D.C, 

Never applied for an immigrant visa through regular 
channel since quota for Australia has been heavily over- 
subscribed and delay of many years would be encountered 
before visa would be issued. 

Education: Attended school from 6 years to 13 years. 
Was top of my class and school tennis champion. Was 
ardently fond of sports. Had been employed in an office for 
6 months and completed a commercial course during the 
balance of the year. 

Employment: At 15 | secured, a position as shorthand- 
typist with a ear-financing firm. After about 4 months [ 
was often left alone to run the office for a period often of 3 
weeks and made out hire-purchase agreements, promissory 
notes, ete.; did the banking, handling as much as £1,000 in 
cash at times; answered correspondence, ete. 

In my travels I have also worked as a secretary, practical 
nurse, housekeeper, mannequin, public stenographer, cook, 
char lady, switchboard operator, manicurist, governess, sales- 
ladv, hotel receptionist, maid, and embassy secretary. 

Background: At the age of 3 weeks I was taken 2,000 miles 
and delivered to an orphanage in the city of Wellington, 
New Zealand. Here nine unhappy years were spent and [ 
experienced great hardship. The food was inadequate and 
many a time I padded my clothing with bread and dripping 
and hid in a corner to eat it. I craved for salt and this I 
obtained by stealing from the kitchen cupboard. Many 
times I was beaten. After my ninth birthday I was sent toa 
private family in the same city. Here both mother and 
father were drunkards who would beat me up just before my 
mother visited me so that I’d keep quiet about the way [ 
was treated. After 1 veer of this, I ran away to the rooming- 
house where my mother lived and begged her to let me stay. 

My father was killed in an accident when I wes 14 and 
following this my mother became seriously ill. Later she 
was removed to a hospital, pronounced incurable with 
rheumatoid arthritis and pernicious anemia, and at 16 I 
found myself horribly alone in the world. 
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Later I spent a year in Edinburgh, Scotland. Here I was a 
hotel receptionist for a while but was forced to resign owing 
to the late hours on duty. Later I found a nursing job in a 
ahh nursing home. The easterly wind in Edinburgh is 

itterly cold and again I became seriously ill with influenza. 
I left. England and went to France where I worked as a 
governess. 

While I was residing in Vancouver, British Columbia, I 
decided to visit California where I found the weather con- 
ducive to good health. On April 20, 1956, I again entered 
the United States for a 3-month visit and it was during this 
time that I was told of a-position in’ Washington, D.C. I 
should like to state that it is terribly important to me to 
remain in America where I could be free to live in a climate 
like California, Arizona, or Florida, where I feel sure my 
health would improve. My doctor has told me I very 
definitely have a rheumatic heart and this condition has 
worsened lately. I am quite convinced that my life will be 
severely shortened should I be forced to leave for a cold 
country. 

To be free, to be able to stay in America would give me 
the first chance in my life to be happy. I love this country 
and it agrees with me. I have done volunteer work for the 
National Confederation of American Ethnic Groups, the 
Red Cross, and other good causes, and should like to continue 
doing so. 

I was stricken, around this time, with rheumatic fever 
from which I have never really recovered. I visited my 
mother daily until she died 3 weeks before my 21st birthday. 

I entered a convent at 21 years and was a novice in a mis- 
sionary order for 2 years, but ill health forced me to leave. 

At 23 years | worked as a clerk-typist for the U-S. 
Joint Purchasing Board in Auckland, New Zealand. 
It was my job to keep account of the food supplies brought in 
by the Liberty ships. I had planned to go to England to get 
away from my past life, but the war prevented this and so [ 
took up practical nursing. After the war, however, 1 was 
determined to leave the country but I was short of money 
and consequently held five positions at one time for 16 months 
to save the fare to England. I worked in a law office in the 
mornings for 5 days a week, on a hospital switchboard from 
3 p.m. to 10 p.m. these same days, nursed a day, took in sew- 
ing and babysat. In March 1948, I left for Australia to 
travel to England, where I spent 5 years. My health was 
very poor during these years and I spent almost 5 months in 
bed each year with influenza or very heavy colds. This state 
eventually improved after a nasal operation. 

I have no police record. Have never been involved in any 
scandal. I am not a Communist and have been security 
checked by the Australian Embassy. 

Attached hereto is a photograph of myself and letters of 
character reference from people I have become acquainted 
with since my entry into this country. 
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Wasuineton, D.C., May 9, 1958. 
Joun F. Kennepy, 
U.S. Senate, Washington, D.C. 
(Attention Mr. T. J. Reardon, Jr.). 

Dear Mr. Rearpon: This is to inform you that as of today I am 
no longer an employee of the Bolivian Embassy. For the first time 
in my life, I was given notice, and, for deficiency in work. Had it not 
been for the fact that my conscience is quite clear as to application to 
my duties, I would have been extremely upset about this. But 
somehow I feel that Providence is looking after me. 

For the past 12 months I have been conscious of dragging myself 
to work, lacking the necessary energy to put out my best efforts and 
recently my left arm has been aching badly, making it very difficult 
for me to type at all. I could not bear to hold my pocketbook in my 
left hand and didn’t know what was the cause of it. My doctor 
recently diagnosed the trouble as a rheumatic heart condition. 

Apparently it is essential that I have a position which does not 
entail a great deal of typing as excessive use of my arms directly 
affects my heart. However, were I free to do so, I am confident that 
I would have no difficulty in securing and holding a position suitable 
to my physical well-being as my vast experience in a wide variety of 
fields would undoubtedly stand me in good stead. 

I have learned to be very self-reliant as I have had no parents or 
near relatives since I was very young. Neither do I have dependents, 

Enclosed are testimonials which I hope will be of help. 

May I express my gratitude to Senator Kennedy and to yourself 
for your efforts on my behalf at this crucial time in my life. It is 
indeed conforting that people who carry such heavy responsibilities 
can take the time to interest themselves in my problems which have 
gone beyond my reach, 

Very sincerely, 
Marte C, Sik. 





Wasainaton, D.C., May 4, 1958. 
To Whom It May Concern: 
Miss Marie C. Silk, who resides at 1815 17th Street NW., Wash- 
ington, D.C., has been a patient of mine for the past 18 months. 
Miss Silk has rheumatic heart disease. This has recurring attacks 
in irregular intervals. Despite the usual medications not much im- 
provement has been noted. For her continued comparative well-being 
it is important that she have a position that requires not too much 
activity. Also she should reside in a warm climate as it is noted that 
cool, rainy atmosphere makes her attacks more frequent and more 


severe. 
F. P. Hannan, M.D. 





Brooxiyn, N.Y., May 7, 1958. 
To Whom It May Concern: 

It is my pleasant duty to recommend Miss Marie Silk of 5709 
Nevada Avenue NW., Washington, D.C., as a prospective U.S. 
citizen. 

I feel well qualified to make this recommendation, for in addition to 
having known Miss Silk for over 2 years, I am friendly with and have 
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visited and resided with prominent New Zealanders who have known 
Marie Silk since early childhood. 

Both from direct knowledge and observation, and through mutual 
friends who share my opinion, I am able to judge Miss Marie Silk as 
a person of high moral integrity. 

I can, therefore, without qualification, recommend Miss Silk as a 
person of qualities commensurate with the highest ideals of American 
citizenship. Favorable consideration in her behalf would certainly be 
on the credit side for this country. 

If necessary, I shall be happy to provide additional information in 
writing or personally in support of Miss Silk’ s application. 

Respectfully submitted. 

Sipney A. Scuwartz, Ph. D., 
Physiologist, Department of the Navy. 


Sr. Louis, Mo., May 7, 1958. 
To Whom It May Concern: 

This letter is written at the request of Miss Marie Silk. 

My wife and I have been acquainted with Miss Silk since the fall of 
1952. At that time, we resided in London, England, and Miss Silk 
lived with us in our home until the late spring of 1953. Since our 
return to the United States in the summer of 1953, we have been in 
touch with Miss Silk from time to time through telephone calls and 
letters, and she has visited us once briefly at ptt in St. Louis, Mo. 

It is a pleasure to write on Miss Silk’s behalf. She is a youn 
woman of pleasing personality, originality, intelligence, and eal 
humor. She has traveled widely and has proven herself resourceful 
and independent. Her many activities and skills attest to her 
versatility. 

On the basis of our contacts with Miss Silk, Mrs. Chaplin and I are 
happy to recommend her to you. 

Sincerely, 


Hvueu Cuapuin, dr., M.D. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 191), as amended, should be enacted, 
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Mr. EastiaNnp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 320] 


The Committee on the Judiciary, to which was referred the bill 
(S 320) for the relief of Softija Laica, having considered the same, 
reports favorably thereon with an amendment in the nature of a 
substitute, and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 


That, for the purposes of the Immigration and Nationality Act, Sofija Laica 
shall be held and considered to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of this Act, 
upon payment of the required visa fee: Provided, That ‘the natural parent of 
Sofija Laica shall not, by virtue of such parentage, be accorded any right, 
privilege or status under the Immigration and Nationality Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of 
permanent residence in the United States to Sofija Laica. The bill 
provides for the payment of the required visa fee. ‘The bill, as intro- 
duced, provided that the beneficiary be admitted to the United States 
as a nonquota immigrant, by deeming her to be the natural-born alien 
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child of her citizen adoptive parents. However, the beneficiary has 
been admitted to the United States as a nonimmigrant, and the bill 
has been amended to grant her permanent residence. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 17-year-old native and citizen of 
Yugoslavia, who last entered the United States on September 10, 1957, 
as a visitor. She has been adopted by Mr. and Mrs. Ioan Laica, her 
great uncle and great aunt who are citizens of the United States. 
The beneficiary’s natural mother is deceased, and her natural father, 
who resides in Yugoslavia, gave permission for the adoption of his 
daughter. 

A letter, with attached memorandum, dated September 5, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 4182, which was a similar bill pending in the 85th Congress for 
the relief of the same beneficiary, reads as follows: 


DepaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., September 5, 1988. 
Hon. James O. Eastrnanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 4182) for the relief of Sofija Laica, there is attached a 
memorandum of information concer ning the beneficiary. ‘This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Chicago, IIl., office of 
this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Yugoslavia. 

Sincerely, 
J.M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE SOFIJA LAICA, BENEFICIARY 
OF 8. 4182 


In addition to the files of the Immigration and Naturaliza- 
tion Service, information concerning this case was obtained 
from Mr. and Mrs. loan Laica, the beneficiary’s adoptive 
parents, and interested parties. 

Sofija Laica, formerly Sofija Bugarju, was born on June 
6, 1941, in Ruscasela, Y ugoslavia. In a proceeding before 
the county court of Cook County in Chicago, Ill., on May 13, 
1958, she was declared to be the adopted daughter of Mr. and 
Mrs. Ioan Laica, of Chicago, Ill. She is the youngest child 
of Ioan and Catila Bugarju. Her mother is deceased, but 
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her father resides in Yugoslavia and agreed to the adoption. 
She resides with her adoptive parents at 5743 North Rock- 
well Street, Chicago, III. 

The beneficiary, who is studying beauty culture and Eng- 
lish, is not employed. She has no income and her only assets 
consist of personal effects worth approximately $250. She 
is supported by her adoptive parents. She completed 8 years 
of school in Yugoslavia. Her brother, stepmother, and half 
sister reside in Yugoslavia. 

Miss Laica entered the United States on September 10, 
1957, at Chicago, IIl., as a visitor, and extension of temporary 
stay was authorized to August 10, 1958. Deportation pro- 
ceedings were instituted on August 12, 1958, on the ground 
that after admission as a nonimmigrant she remained in the 
United States for a longer time than permitted. A hearing 
was accorded and she was granted the privilege of voluntary 
departure with an alternative order of deportation in the 
event she fails to depart when required. 

Mr. Laica was born in Comnosi, Rumania, on January 10, 
1880, and Mrs. Laica was born in Ruscasela, Yugoslavia, on 
February 13, 1886. ‘They were married more than 50 years 
agoin Austria-Hungary. Thisistheironly marriage. They 
have never had any children and the beneficiary is their only 
adopted child. Mr. and Mrs. Laica were naturalized as citi- 
zens of the United States at Chicago, Ill., on February 23, 
1937, and July 1, 1941, respectively. Their combined income 
from pensions totals $188.70 a month. In addition they 
realize an annual profit of approximately $500 as a result 
of rent received for one of two flats in the building they own, 
and in which they reside, valued at $32,000. They have other 
assets totaling $11,500 of which $10,000 is in savings. 


Senator Paul H. Douglas, the author of the bill, submitted the 
following information in support of the bill: 


U.S. Senate, 
ComMMITTEE ON BANKING AND CURRENCY, 
February 4, 1959. 
Hon. James O. Eastruanp, 
Chairman, Committee on the Judiciary, 
US. Senate. 

Dear SENATOR Eastianp: May I call your attention to the attached 
information which I am submitting in support of S. 320 for the relief 
of Sofija Laica. 

Sofija Laica, nee Bugarju, was born on June 6, 1941, in Ruscasela, 
Yugoslavia. Her mother is dead and her father has remarried and 
continues to live in Yugoslavia. Apparently, Sofija suffered consid- 
erable hardship as a young girl as the Bugarju family is extremely 
poor. Mr. and Mrs. Ioan Laica, of Chicago, Sofija’s great aunt and 
uncle, brought Sofija to the United States on a temporary visitor’s visa 
on September 10, 1957. 

The Laicas adopted Sofija on May 13, 1958, in the Cook County. IIL, 
court. Mr. and Mrs. Laica have no children of their own, but are able 
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and anxious to care for their adopted daughter, Sofija. Mr. Bugarju 
has readily agreed to the adoption. 

I sincerely hope that your committee will find it possible to favorably 
report S. 320 within a reasonable period of time as I feel Sofija has a 
right to enjoy her new and happy home. 

With best wishes, 

Sincerely, 
Paut H. Dovenas. 


Tue “Sr. Mary’s” Romantan Ortnopox Cuurcn, 
Chicago, Lll., June 20, 1958. 
To Whom It May Concern: 

The undersigned as administrative pastor of Mr. and Mrs. John 
and Sida Laica, 5743 North Rockwell Avenue, Chicago, Il., have 
known them for a number of years personally, and have always 
found them most cooperative in all endeavors concerning the church. 

The above is also the sentiment of the members of this congrega- 
tion. The church records also show that Mr. and Mrs. Laica are 
members of the church and of the ladies’ auxiliary in good standing 
and have been members of said organizations for many years. 

It is our belief and desire that whatever can be done in any matter 
concerning the Laica family would not only be greatly appreciated, 
but also would have our sincerest approval. 

Their past actions as Christians deserves a helping hand, for their 
work oi cooperation with our religious organizations have been of 
such a nature that the congregation of “St. Mary’s” Romanian Ortho- 
dox Church, of Chicago, IIl., have and will always give their blessings 
to all endeavors of this family. 

If you are desirous of other information or references please do 
not hesitate to call upon us. 

Yours very truly, 
Rev. Evcene Lazar, 
Administrative Pastor. 





Marvin L. Gortppercer, Atrorney at Law 
Cuicaco, May 27, 1958. 
Re Sofija Bugarju, also known as Sofija Laica 
Hon. Paut Dovetas, 
U.S. Senator, 
Senate Office Building, Washington, D.C. 


Dear Senator Doveras: You may possibly remember the writer 
of this letter as the former national legislative director of the 
AMVETS and some of the pleasant visits and discussions we had 
concerning legislation pending in the U.S. Senate in 1950. 

My purpose in writing to you is on behalf of a 16-year-old Yugo- 
slavian girl who entered this country on September 10, 1957, under 
the name of Sofija Bugarju, under a temporary visitor’s permit. 

She was brought to this country by Sida Laica and Ioan Laica, 
a great aunt and uncle, of Chicago, II]., who have since her entry to 
the United States adopted her, the decree having been entered in 
the county court of Cook County, Ill., on May 13, 1958, and further, 
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said decree legally changed the name of Sofija Bugarju to Sofija 
Laica. 

Mr. and Mrs. Laica desire to have their adopted daughter remain 
in this country and inasmuch as they were childless, regard her in 
every way as their own child. 

Sofija was born in Ruscasela, Yugoslavia, on June 6, 1941. Her 
mother is deceased and her father, who consented to her adoption, has 
remarried. Apparently home conditions were very poor as Sofija 
has informed me that her 14-year-old brother joined the Yugoslavian 
Army in order to get adequate food. The Government appropriated 
the father’s mule and the minor, Sofija, had to work long hours in the 
fields to replace the lost animal. 

At present her visa is extended until June 15, 1958. I have been 
advised by the U.S. Department of Immigration and Naturalization 
that because of the minor being over 14 years of age, she would have 
to return to Yugoslavia before being permitted to remain here under 
a fourth preference, which might take several years and possibly 
never permit her to return permanently. 

Sofija is a bright girl and is desirous of becoming an American 
citizen. In view of the above, would you consider introducing a 
private bill into Congress for the purpose of naturalizing this young 
girl and alleviate her return to Yugoslavia. 

I feel that she has greater roots in Chicago with her aunt and uncle 
than in Yugoslavia and that she would, in all probability, become a 
very worthwhile citizen if permitted to remain in this country. 

Your cooperation in this matter would be greatly appreciated. 

Very truly yours, 
Marvin L. GoLpBerGer. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 320), as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


|To accompany S. 322] 


The Committee on the Judiciary, to which was referred the bill 
(S. 322) for the relief of Dr. Stasys Sereika, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


On line 6, after the word “be”, insert the language “issued a visa 
and be”. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to one afflicted with tuberculosis in 
behalf of the son of a lawful permanent resident of the United States. 
The bill provides for the posting of a bond as a guarantee that the 
beneficiary will not become a public charge. The amendment is 
technical in nature. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 35-year-old native and citizen ot 
Lithuania, who presently resides in Germany. He is a medical doctor 
and is currently practicing his profession. The beneficiary’s mother 
was admitted to the United States in 1950, as a displaced person. In 
addition, he has two brothers residing in this country, one of whom is 
a citizen of the United States. The beneficiary was refused a visa in 
1955. as one afflicted with tuberculosis. His medical report states 
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that there is now no indication of active pulmonary tuberculosis which 
would require treatment. Without the waiver provided for in the 
bill, the beneficiary will be unable to qualify for a visa to enter the 
United States and join his family. 

A letter, with attached memorandum, dated April 3, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 951, 
which was a similar bill for the relief of the same beneficiary that 
passed the Senate in the 85th Congress, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 3, 1957, 
Hon. James O. Eastrianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 951) for the relief of Stasys Sereika, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Chicago, Iil., office of 
this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Natural- 
ization Act which excludes from admission into the United States 
aliens who are afflicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease, and would authorize the bene- 
ficiary’s admission iato the United States for permanent residence if 
he is found to be otherwise admissible. It further provides that his 
admission be under such conditions and controls as the Attorney 
General, after consultation with the Surgeon General of the United 
States, may deem necessary to impose. It also requires that a bond 
be deposited to insure that the beneficiary shall not become a public 
charge. The bill also provides that this exemption shall apply only 
to grounds for exclusion of which the Secretary of State or the Attorney 
General has knowledge prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE STASYS SEREIKA, 
BENEFICIARY OF §&. 951 


Information concerning the case was obtained from Mrs. 
Zuzana Sereika, the beneficiary’s mother. 

The beneficiary, Stasys Sereika, a native and citizen of 
Lithuania, was born on January 29, 1924. He has never 
married and lives at Géttingen, Germany. 

The beneficiary is a medical doctor and practices at 
Géttingen, Germany, where he completed medical school. 
He has an income of $3,000 a year and savings and other 
assets totaling about $3,000. His father is deceased. 

The beneficiary has never been in the United States. Ac- 
cording to his mother, he was refused a visa in 1955 by the 
American consul at Hamburg, Germany, because of a lung 
condition. The Committee may desire to request the Bureau 
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of Security and Consular Affairs, Department of State, to 
furnish information in this connection. 

Mrs. Zuzana Sereika resides at 5650 South Lowe Avenue, 
Chicago, Ill. She entered the United States as a displaced 
person in 1950. Her sons, Anthony and Vytavtas, reside in 
Chicago, Ill. Anthony Sereika is a naturalized citizen of the 
United States. Both sons are employed and have annual 
incomes of about $5,000. They have stated that they will 
assist the beneficiary and prevent his becoming a public 
charge if he is permitted to enter the United States. 


Senator Paul H. Douglas, the author of the bill, submitted to the 
chairman of the Senate Committee on the Judiciary the following 
information in support of a similar bill pending in the 85th Congress: 


U.S. Senate, 
CoMMITTEE ON FINANCE, 
April 15, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Jim: May I call to the attention of your committee the 
enclosed documents in support of S. 951, for the relief of Dr. Stasys 
Sereika. 

The beneficiary, a German national, is a doctor of medicine and has 
been found ineligible for an immigrant visa because he has tuberculosis. 
I am sending you, however, a copy of a medical report dated September 
11, 1956, which states that Dr. Sereika does not suffer from active 
pulmonary tuberculosis which would require treatment. 

Much of Dr. Sereika’s family is in the United States, including his 
mother, a brother, and two uncles. The family has offered assurances 
that Dr. Sereika will never become a public charge. 

It is earnestly requested that your committee favorably report 
S. 951 at the earliest opportunity. 

With kind regards. 

Faithfully yours, 
Paut H. Dovetas, 


Srate Heatra Orrice or THE GANDERSHEIM CouNTY, 
(20b) Bad Gandersheim, August 30, 1956. 
File No. P II/1. 


The following findings have been disclosed in Stasys Sereika, M.D., 
born on January 29, 1924, on August 24, 1956 





xX. -ray: Left i in the front C-1 filbert-sized group of hard-spot shades, 
underneath therefrom several isolated smallest size spot shades. In- 
creased stripe formation at left coronary tip. Slight pleura scab left. 

Diagnosis: No indication of active pulmonary tuberculosis which 
would require treatment. 

[SEAL] Dr. Brucu, Pulmonary Specialist. 

Sworn and subscribed to before me, a notary public in and for Cook 
County, on this 24th day of September 1956. 


[SEAL] Watrer RayMonD. 
My commission expires February 17, 1960. 
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CERTIFICATION 


CosMOPOLITAN TRANSLATION Bure AU, 
Chicago, Ill., September 24, 1956. 
This is to certify that, to the best of our knowledge, the foregoing 
is a true and complete rendition of the corresponding original docu- 
ment written in the German language, and that the translation was 
done by a qualified translator under the personal supervision of the 
undersigned. 


JULIAN J. Steen, Director. 


CLEARANCE CERTIFICATE 


(Attention: Clearance certificates contain only penalties and ver- 
dicts or sentences and only within a scope determined by law and 
administrative regulations, and provided files are available in West 
Germany and in the State of Berlin. Clearance certificates contain 
no indication about the bearer’s reputation and general conduct.) 

This clearance certificate contains no possible verdicts handed 
down by occupation courts. 

Dr. Stasys Sereika, reported at Geismarlandstrasse 22, Géttingen, 
Germany, born at Jonkskelis, county of Birsau on January 29, 1924, 
is issued this certificate for presentation at -......---- and it is 
certified that the panel records contain no entries. 


City or G6rrinceNn ReGistRaTION OFFice, 
[SEAL] By Kéutunr, City Inspector. 
G6rTTINGEN, August 23, 1956. 
Sworn and subscribed to before me, a notary public in and for 
Cook County on this 24th day of September 1956. 
[SEAL] Watter Raymonp. 
My commission expires February 17, 1960; 


CERTIFICATION 


CosMOPOLITAN TRANSLATION BuRE AU, 
Chicago, Ill., September 24, 1956. 

This is to certify that, to the best of our knowle dge, the foregoing 
is a true and complete rendition of the corresponding original docu- 
ment written in the German language, and that the translation was 
done by a qualified translator under the personal supervision of the 
undersigned. 

JULIAN J. STEEN, Director. 

The committee, after consideration of all the facts in the case, is 

of the opinion that the bill (S. 322), as amended, should be enacted. 
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Mr. Eastrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany 8S. 192] 


The Committee on the Judiciary, to which was referred the bill 
(S. 192) for the relief of Clarinda Veiga, having considered the same, 
reports favorably thereon with amendments and recommends that the 
bill, as amended, do pass. 


AMENDMENTS 


1. In line 7, following the word ‘‘Act’’, change the period to a colon 
and insert the following: 


Provided, That a suitable and proper bond or undertaking, 
approved by the Attorney General, be deposited as pre- 
scribed by section 213 of the said Act. 


2. In line 5, change the name“Clarinda Veiga” to read “Clarinda 


da Veiga’’. 
3. Change the title of the bill to read: 


A bill for the relief of Clarinda da Veiga. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding provi- 
sion of existing law relating to one with a mental defect in behalf of 
the daughter of a U.S. citizen. The bill has been amended to provide 
for the posting of a bond as a guaranty that the beneficiary will not 
become a public charge and to correct the beneficiary’s name. 
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STATEMENT OF FACTS 


The beneficiary of the bill is an 8-year-old native and citizen of 
Portugal who is presently in a children’s hospital in Lisbon. Her 
mother is a native-born U.S. citizen. Her father and two brothers 
were admitted to the United States for permanent residence in 1957. 
The beneficiary is physically and mentally defective. Her parents 
and brothers presently reside in Marshfield, Mass. The father is 
employed as a mason and the mother is emploved as a domestic. 
Without the waiver provided for in the bill, the beneficiary will be 
unable to enter the United States to join her family. 

A letter, with attached memorandum, dated September 24, 1958, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 3945, which was a bill pending in the 85th Congress for the same 
beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., September 24, 1958, 
Hon. James O. EAstLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3945) for the relief of Clarinda Veiga, there is attached 
a memorandum of information concerning the beneficiery. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service file relating to the beneficiary by the Boston, Mass., office of 
this Service, which has custody of that file. According to the records 
of this Service, the correct name of the beneficiary is Clarinda da 
Veiga. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are afflicted with psychopathic personality, epilepsy, or a mental 
defect, and would provide that the alien may be issued a visa and be 
admitted to the United States for permanent residence if she is other- 
wise admissible under that act. The bill further provides that this 
exemption shall apply only to grounds for exclusion under section 
212(a)(4) of the act known to the Department of State or the Depart- 
ment of Justice prior to the date of enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE CLARINDA VEIGA, BENE- 
FICIARY OF 8. 3945 


Information concerning this case was obtained from Mr. 
and Mrs. Manuel da Veiga, the parents of the beneficiary, 
who are the sponsors of the bill, and from the representative 
of the sponsors. 

Clarinda Veiga, whose correct name is Clarinda da Veiga, 
a native and citizen of Portugal, was born on June 30, 1950, 
in Santa Catarina, Island of Fogo, Cape Verde Islands. 
Since September 1957 she has been a patient in the Infancia 
Disvalida do Sexo Feminino Hospital, Lisbon, Portugal, 
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where she is receiving treatment for an eye deficiency. Prior 
to entering the hospital in Lisbon, Portugal, she had no for- 
mal schooling, but according to her parents she is now being 
taught at the hospital. She has never been in the United 
States. Her expenses at the hospital are being paid by her 
father. Her parents and two brothers live on Sieent Street, 
Marshfield Hills; Mass. Her father and two brothers are 
lawful permanent residents in the United States and her 
mother is a native U.S. citizen. 

The beneficiary was found ineligible to receive an immi- 
grant visa under section 212(a)(4) of the Immigration and 
Nationality Act at the American Embassy in Lisbon, Portu- 
gal, in 1957 because after examination by medical authorities 
she must be considered a class A medical case. In a letter 
dated November 13, 1957, from the American Embassy, 
Lisbon, Portugal, to the representative of the beneficiary’s 
parents, the beneiiciary was described as being both physically 
and mentally defective owing to turricephaly or oxycephaly, 
which she developed soon after birth, which condition results 
in a variety of disabling defects, principally by impairing the 
physical and mental development, which is permanent. She 
was described in this letter as being 2 feet 6 inches tall, 
weighing 16 pounds, her skull the size of a newborn child’s, 
and having the mental development ofa 1-year-old except 
that she can talk in a manner intelligible only to those who 
are her constant companions. It was also said that she can- 
not improve, owing to the prematurely fixed and rigid struc- 
ture of the cranial vault and will never grow beyond her 
present dimensions. The committee may desire to request 
the Bureau of Security and Consular Affairs, Department of 
State, to secure information in this connection. 

Manuel da Veiga, the male spousor, was born on the Island 
of Fogo, Cape Verde Islands, Portugal, on September 1, 1906. 
He was lawfully admitted to the United States for permanent 
residence on September 21, 1957. Mrs. Manuel da Veiga, 
nee Alice Cruz, was born in Wareham, Mass., on March 1, 
1909. She was taken to the Cape Verde Islands, Portugal, 
by her parents in 1919 and lived in Portugal until October 
1957. She was admitted to the United States as a USS. 
citizen at Boston, Mass., on October 11, 1957, and has lived 
here ever since. The sponsors were married in the Cape 
Verde Islands on April 25, 1931. The beneficiary and her 
above-mentioned brothers are the only issue of this marriage. 
The male sponsor is employed as a mason by a contracting 
firm in Marshfield, Mass., and his weekly earnings are about 
$55. The female sponsor is employed as a domestic in 
Marshfield and receives a wage of $32 a week. The family 
assets consist of bank accounts of over $400 and household 
effects and personal possessions valued at $500. 

The beneficiary was granted nonquota status on May 28, 
1957, on a petition filed by her mother with this Service at 
Boston, Mass. 
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Senator John F. Kennedy, the author of the bill, has submitted the 
following information in connection with the case: 


DEPARTMENT OF STATE, 
Washington, April 30, 1958. 
Hon. Joun F. Kennepy, 
United States Senate. 


Dear Senator Kennepy: I refer to your communication dated 
April 18, 1958, which was acknowledged on April 22, transmitting the 
enclosed letter dated April 9 from Mrs. Alice C. Veiga, Marshfield 
Hill, Marshfield, Mass., with enclosures, concerning her desire to have 
her daughter, Clarinda Veiga, come to the United States from 
Portugal. 

The files of the Visa Office indicate that a report from the American 
Embassy at Lisbon, Portugal, transmitting a medical report relating 
to the case of Clarinda Veiga was forwarded to the U.S. Public Health 
Service for investigation. That Service informed the Department 
that the medical report was carefully examined and on the basis of 
this information the consultant psychiatrist determined that a class 
A certificate for mental defect, chronic brain syndrome associated with 
oxycephaly, should be issued in this case. 

As you know, the sole authority for determining the eligibility of an 
alien to receive a visa is vested by law in American consular officers 
abroad. However, in determining the eligibility of an alien on 
medical grounds, American consular officers must be guided by the 
findings of the U.S. Public Health Service. 

In view of the determination made, the child, Clarinda, was found 
ineligible to receive a visa under section 212(a) (4) of the Immigration 
and Nationality Act. Since this section of the act provides that 
persons afflicted with a mental defect shall be excludable from admis- 
sion into the United States, the consular officer had no choice other 
than to refuse the issuance of a visa to the child. 

Consequently, there is no administrative action which the Depart- 
ment, or the consular officer, can take with a view to providing 
Clarinda Veiga with a visa for admission into the United States. 

Sincerely yours, 
JosePH S. HENDERSON, 
Director, Visa Office. 


Marsurietp Hitt, 
Marshfield, Mass., June 2, 1958. 
Hon. Joun F. Kennepy, 
Senator from Massachusetts, 
Washington, D.C. 

Dear SENATOR Kennepy: Thank you from the bottom of my heart 
for your letter of May 29, 1958. I appreciate so much what you are 
doing in our behalf and sincerely hope that you will be successful in 
having this bill enacted into law, even though it will take a long time 
to have this done. 

I am sending you the following information as requested: 

1. Mv caahier name is Clarinda da Veiga, she is now at Asilo 
de D. Pedro V Para a Infancia Desvalida do Sexo Femino, Campo 
Grande 380, Lisbon, Portugal. 
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2. Clarinda da Veiga was born on June 30, 1950, at Santa Catarina, 
Fogo, Cape Verde Islands. 

3. Mother, Alice C. Veiga, father, Manuel da Veiga, both residing 
at Marshfield Hill, Marshfield; Mass. Mother, Alice C. Veiga, nee 
da Cruz, born at Wareham, Mass., on March 1, 1909, is a citizen of 
the United States by birth. Father, Manuel da Veiga born on 
September 1, 1906, at Santa Catarina, Fogo, Cape Verde Islands, and 
is a citizen of Portugal. 

4. Mother, Alice C. Veiga, lived at Wareham, Mass., until about 
1918 when she went to Cape Verde Islands with her family, returned 
to the United States on October 11, 1956, was admitted at Boston, 
Mass., on U.S. passport No. 1207, traveled by’‘plane. Father, Manuel 
da Veiga, arrived in the United States on September 21, 1957, at the 
port of Boston, Mass., alien registration receipt card A10901533, also 
traveled by plane. 

5. Father, Manuel da Veiga, citizen of Portugal; mother, Alice C. 
Veiga, citizen of the United States; brother, Ramiro da Veiga, born 
in Cape Verde Islands on October 6, 1936, arrived in United States as 
immigrant on August 28, 1957, is a citizen of Portugal; brother, Jose 
da Veiga, born in Cape Verde Islands on March 30, 1946, arrived in 

| the United States as an immigrant on September 21, 1957, at port of 
Boston, Mass. All living at Marshfield Hill, Marshfield, Mass. 
6. When Clarinda da Veiga applied for immigrant visa at U.S. 
‘ consulate at Lisbon, Portugal, she was found to be physically and 
mentally defective oping to turricephaly or oxycephaly which she 
developed soon after her birth. I knew that Clarinda was physically 
and mentally retarded, but up to the time I came to the United States 
‘ she was living at home and I had the complete care of her, she under- 
: stood me well and we had no difficulty. After I left Cape Verde 
‘ Islands, my husband continued on the care of our child. When they 
traveled from Cape Verde Islands to Lisbon by boat, both my husband 
and Clarinda were sick, they caught cold, Clarinda was worse due to 
her condition, she would not let anybody touch her, my husband put 
her in a home for girls in Lisbon, and we have been sending money for 
her support. The child is feeling better now, is eating well, she is 
loved by all. I have recently received a letter from Esther Toscano 
from the Asilo de D. Pedro V, which she wrote on May 22, 1958. I 
have had this letter translated and am enclosing it. This letter shows 
that Clarinda misses us, remembers us, and would like to be with us. 
I know that if she is allowed to enter the United States I will be able 
to take care of her at home and she will respond to our loving care and 
attention. 
7. That Clarinda will be supported by us. My husband, Manuel 
is employed by Frank Castiglioni & Biagini, Inc., of Pleasant Street, 


Vu 


't Marshfield, Mass., as a mason, and his average pay is $65 per week; 
e that my son, Ramiro Veiga is employed by Mr. George M. Lantz, 
n mason, of Marshfield, Mass., and he averages $50 per week. That 
e I am employed as a domestic in the home of Manuel da Luz on Sum- 

mer Street, Sea View, Marshfield, Mass., | work by the day and he 

pays me $10 per day. We are living at the home of my aunt, Mrs. 
0 Mary P. Fernandes, at Marshfield Hill, Marshfield, Mass., she exe- 
0 cuted affidavit in behalf of my husband and family at the time of their 


arrival, she is still willing to have us live with her and have Clarinda 
come to live with us. That both my aunt and her husband are citi- 
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zens of the United States, they have ample room in their home for 
our family, have savings here and are willing to help us financially if 
we need it, which is doubtful, with three of us working in the family 
(our son Jose is attending school) we feel that we are in a position to 
take care of Clarinda. Since she has been in the home we have been 
sending money for her support there. 

8. Clarinda is alone in Lisbon, Portugal, she has no close relatives 
there or in Cape Verde Islands, all her relatives are now living in the 
United States. 

9. We are now fairly well established in the United States, are earn- 
ing money for our support, we all love the United States, our son, Jose 
is attending school here and doing very well, we feel the family will 
have greater opportunities in the United States. We all miss Clarinda 
and feel deeply that she must remain in Lisbon, thereby breaking the 
family unit. I have been ill and it is all due to my anxiety about her. 
The family as a whole would benefit if a private bill were passed in her 
behalf, we could take care of her ourselves and obtain medical help for 
her here which would be to her advantage as we are making more 
money and able to pay for specialized help. 

We sincerely hope that the above information will be helpful to 
you and the Senate Judiciary Committee in having private legislation 
drawn up for the relief of Clarinda. 

Thank you very much for your very kind assistance. 

Respectfully yours, 
Auice Cruz VEIGA, 
(Mrs.) Alice C. Veiga, 





Carpvozo & TucKER 
ATTORNEYS AT LAW 


BOSTON, MASS. 
Lisson, May 22, 1958. 

My Dear Frtenp: I have received your letter and I hasten to reply 
to tell you that after I read it I was very pleased with the pictures of 
our little Clarinda. 

She is getting along very well; she is eating two eggs a day besides 
beef, potatoes, cabbage, bread, rice, beans, fruits, crackers, etc., etc. 

As for talking, you cannot imagine how developed she is. She is no 
longer speaking Creoulo; at least when we go to Mrs. Auta’s house she 
no longer answers in Creoulo but in Portuguese; she is very smart. 
We even are surprised with her progress. You know I discovered 
here in Lisbon the popcorn which she adores. 

Don’t be sore because we spend on her all the money you send. 
She liked a gold chain like the other children have, and I saved the 
money that was sent to her and I bought one for her to please her. 
It was too long so I took part of it and made it into a bracelet for her. 
She was very pleased. 

I gave here the ring as a present for her grandmother, so when she 
goes to America she will remember me. 

I would like to know on what date she will be eight because I want 
to plan a party for her and invite Mrs. Auta and the little one who 
hed invited us for her first birthday. 

[ bought the frame for your and your sons picture; Clarinda kisses 
it and says goodnight to it before she goes to bed. 
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Clarinda always has drop, chocolate cookies. She has many clothes, 


: 
f so when you send her some, she asks me for the one she wants. 

She wants to take a picture with me holding her, with her arm 
around my neck to send to Mama Alice. 
i I asked her what she wanted to send to America she says, “Many 

hugs and kisses to Mama Alice, Nene Pancho, papa, and everybody. 

: i asked her how about Socorrinho and Uncle Peter Andrade? She 
: answered pictures for me to see, and kisses. 

She is continuing with treatments prescribed by Dr. Iriarte Peixoto. 
L With regards to all the family and especially to your husband and 
e children. | am : 
il Your grateful friend, 
4 oe! ANTONIO DE J. Carpozo, 
ie A true transcription. 
r. 
or {Translation} 
or 
re Memo 
LO To Embassy of the United States of America: 
n At the request of the Institute of Children’s Welfare, the child 


Clarinda da Veiga, age 7, daughter of Manuel da Veiga, Cape Verdian 
Portuguese and of Alice da Cruz Veiga, American, both actually 
residing in Marshfield Hills, Mass., Box 8, has been a temporary 
boarder of this private institution since September 27, 1957. 

a, The reason for her being here is as a result of her not being allowed 
to enter the United States with her father because of her stunted 
growth, possibly resulting from a condition of deficiency of the pitu- 
tiary gland as appears in the two medical reports attached, one from 
Dr. Romao Ferreira Loff and the other from Dr. Rudolfo Iriarte 
Peixoto. The child in the meantime, does not suffer from any infec- 
tious or contagious disease, because if she did, she could not have been 
admitted to this institution where she is constantly in contact with 

ly about 90 children. 


of The child’s feelings are so involved as a result of being separated 
from her parents that she suffers terribly, so much so that she refuses 
les to eat, and we can plainly see, without doubt, that the child greatly 
C. needs maternal care and love rather than anything else, even though 
no she is well cared for here, and from a clinical point of view there is no 
he comparison. 
rt. Keeping in mind also, the constant pleadings of her parents who are 
ed inconsolable at the forced separation from their daughter, I earnestly 
beg Your Excellency, through your official influence and your feeling 
id. for humanity, that you try to do something about getting permission 
he for the child to enter the country of which her mother is a native and 


er. where her parents and two brothers live. 
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In the name of the father of the child and in my own name as 
director of this institution, I am fully confident of your good will, and 
beg to remain 

Very truly yours, 


Lisson, January 25, 1958. 
A true translation. 
Attest: 
ANTONIO DE J. CarRDozo. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 192), as amended, should be enacted. 


O 
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Mr. Keravuver, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 667] 


The Committee on the Judiciary, to which was referred the bill 
(S. 667) for the relief of Pauline D. Kimbrough, having considered 
the same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to relieve Mrs. Pauline 
D. Kimbrough, widow of Col. J. Claude Kimbrough, of liability to 
repay to the United States the sum of $6,367.20, the amount of gratuity 
pay received by her upon the death of her husband. 


STATEMENT 


The claimant, Mrs. Pauline D. Kimbrough, widow of Col. J. Claude 
Kimbrough, was paid the amount of $6,367.20 as gratuity pay upon 
the death of her husband in 1956. The Judge Advocate Geaittlk of 
the Army subsequently determined that Colonel Kimbrough’s status 
at the time of his death was not that of a retired officer on active duty 
and that no authority existed for payment of such gratuity. The 
claimant is now under a legal liability to repay this amount to the 
Government. The committee has been advised by the sponsor of the 
proposed legislation that the repayment of this amount to the Gov- 
ernment by the claimant would work a considerable financial hardship 
upon the widow. 
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Colonel Kimbrough was regarded as one of the most distinguished 
urologists of his time. He served on active duty as a commissioned 
officer in the Army Medical Corps from July 20, 1917, to August 31, 
1948, when he reached the statutory age for retirement. He was 
recalled to active duty as a retired officer on September 1, 1948, and 
served to August 31, 1953. Colonel Kimbrough consented to accept 
continuous duty after this date because of his medical qualifications 
in a scarce and critical category. Private legislation was approved in 
1953 providing that in recognition of the outstanding service and 
contributions made to the science of medicine by Colonel Kimbrough 
and to make his mature professional judgment continue to be avail- 
able to the Government, the President was authorized to designate 
Colonel Kimbrough as a consultant in urology at Walter Reed Army 
Medical Center. He was serving in this capacity when he died on 
August 19, 1956. 

The Department of the Army paid Mrs. Kimbrough, the widow of 
Colonel Kimbrough, the sum of $6,567.20, representing 6 months’ 
death gratuity pay. The Judge Advocate General of the Army sub- 
sequently determined that Colonel Kimbrough was not in the status 
of a retired officer at the time of his death and that there was con- 
sequently no authority for the payment of this gratuity. The Depart- 
ment of the Army has requested that Mrs. broegh repay the full 
amount of the gratuity. 

The Department of the Army has advised the committee, in a letter 
printed in full below, that because of the high esteem and respect 
which the Department holds for the late Colonel Kimbrough, no 
objection would be interposed to any action taken on this matter to 
relieve Mrs. Kimbrough on the basis of hardship. 

The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

Attached and made a part of this report is a copy of the report of 
the Department of the Army dated October 10, 1958. 


DEPARTMENT OF THE ARMY, 
October 10, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
US. Senate. 

Dear Mr. Cuatrman: Reference is made to your request for the 
views of the Department of the Army with respect to S. 2587, 85th 
Congress, a bill for the relief of Pauline D. Kimbrough. 

This bill provides as follows: 

“That Mrs. Pauline D. Kimbrough, widow of Colonel J. Claude 
Kimbrough, deceased, is hereby relieved of all liability to repay to the 
United States the sum of $6,367.20, representing gratuity pay received 
by her upon the death of her husband; the Judge Advocate General of 
the Army having determined subsequent to such payment that the 
said Colonel Kimbrough’s status at the time of his death was not that 
of a retired officer on active duty and that no authority existed for 
payment of such gratuity.” 
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The Department of the Army has considered the above-mentioned 
bill. Records of the Department show that James Claude Kimbrough 
(referred to in the subject bill as Col. J. Claude Kimbrough) was born 
on November 5, 1887, in Madisonville, Tenn. He was commissioned 
in the Officers’ Reserve Corps on May 15, 1917, and in the Regular 
Army on November 16, 1917. He served on active duty as a com- 
missioned officer from July 20, 1917, to August 31, 1948, when he 
reached the statutory age for retirement under section 514(a) (1) of 
the act of August 7, 1947 (61 Stat. 795,902). He was recalled to active 
duty as a retired officer on September 1, 1948, and was honorably 
relieved from active duty on August 31, 1953, the determination having 
been made that he had incurred a physical disability of 70 percent 
while serving on active duty as a retired officer. 

Colonel Kimbrough possessed qualifications in a scarce and critical 
category. The American Urological Association indicated that he 
was “one of the outstanding men in our profession in this country.” 
The opinion was also expressed that he was one of the most famous 
urologists in the world. Colonel Kimbrough consented to accept con- 
tinuous duty after his retirement on August 31, 1953, because of the 
necessity for his services. Private Law 40, 83d Congress, approved 
May 27, 1953, provided as follows: 

“That in recognition of the outstanding service and contribution 
made to the science of medicine and surgery by Colonel J. Claude 
Kimbrough, Medical Corps, United States Army, Retired, and to 
provide that his mature professional judgment and long experience 
may continue to remain available to the public service, the President 
is hereby authorized to designate the said Colonel J. Claude Kim- 
brough, upon his retirement from the active list, as consultant in 
urology at Walter Reed Army Medical Center, Washington, District 
of Columbia. Such designation shall be subject to the said Colonel J. 
Claude Kimbrough’s acceptance and shall be terminable at his pleas- 
ure, or at the pleasure of the Secretary of the Army. During the time 
he serves under such designation, the said Colonel J. Claude Kim- 
brough shall be entitled to receive, in lieu of his retired pay, the full 
active duty pay and allowances to which he was entitled immediately 
prior to his retirement.” 

Pursuant to this law, effective September 1, 1953, Colonel Kim- 
brough was designated “consultant in urology” at Walter Reed Army 
Medical Center. Colonel Kimbrough died on August 19, 1956, while 
serving in this capacity. 

The Department of the Army paid to Mrs. Pauline D. Kimbrough, 
the widow of Colonel Kimbrough, the sum of $6,367.20, representing 
6 months’ death gratuity pay. It was later determined that Colone 
Kimbrough was not in the status of a retired officer on active duty at 
the time of his death and that there was no authority for the payment 
of this gratuity. The Department of the Army requested that Mrs. 
Kimbrough repay the full amount of the gratuity. The subject 
private relief bill would relieve her of liability to make such re- 
payment. 

The question which arises is simply whether or not Colonel Kim- 
brough was on active duty at the time of his death, for if he was not 
there is no entitlement to the death gratuity pay. It is the opinion of 
the Department of the Army that from the date of Colonel Kim- 
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brough’s release from active duty, August 31, 1953, to his death on 
August 19, 1956, his status was not that of a retired officer on active 
duty but that of a civilian consultant in urology. 

he legislative history of Private Law 40, 83d Congress, clearly 
establishes that it was not intended to place Colonel Kimbrough in the 
status of a retired officer on active duty, but rather, to retain his 
services for the benefit of the Army and to afford special congressional 
recognition of his long and distinguished service. The hearings be- 
fore the House Committee on Armed Services on S. 709 (88d Cong., Ist 
sess., p. 739 (1953) indicate the purposes of the act as follows: 

“The sole purpose of the bill is to afford congressional recognition 
to the long and distinguished service of Colonel Kimbrough. It gives 
not give any authority in law that the Secretary of the Army does not 
already possess. The Secretary of the Army could retain Colone] 
Kimbrough as a retired officer on active duty, but to do so would beto 
violate policies and regulations of the Department of the Army which 
require retirement from active duty at age 64.” 

The following pertinent quotations from the legislative history of 
the act under consideration (hearings before the Senate Committee 
on Armed Services on S. 709, 83d Cong., 1st sess., p. 9 (1953) ) also dis- 
close the legislative intent in enacting the statute under consideration: 

“Under the provisions of the proposed legislation cited previously, 
the President would be authorized to designate Colone? Kimbreug 
upon his retirement from the active list, as a consultant in urology at 
Walter Reed Army Hospital, Washington, D.C. Such designation 
would be subject to Colonel Kimbrough’s acceptance and terminable 
at the pleasure of the Secretary of the Army or at the request of 
Colonel Kimbrough. Colonel Kimbrough, subsequent to his retire- 
ment, would be authorized full pay and allowances under the pro- 
visions of the proposed bill. 


* * * * *~ * * 


“He was retired in August 1948 upon attaining the statutory retire- 
ment age of 60 years and was thereafter recalled to active duty, and 
is serving at present as the Chief, Urology Section, Walter Reed Army 
ae Washington, D.C. 

“Should Colonel Kimbrough revert to a retired status and assume 
the position of consultant in urology at Walter Reed Army Hospital, 
as provided for in Senate bill 709, he would serve under—and that 
correction, I hope, has been made in the copies I have distributed— 
the jurisdiction of the commanding general, Walter Reed Army Hos- 
oa, Washington, D.C. 

“His duties would be similar to those he now performs, that is, con- 
sulting on complicated cases, teaching residents, and such other profes- 
sional assistance as he could render. 

“The proposed bill is deemed appropriate and desirable as it ex- 
presses the appreciation of Congress to a soldier-doctor for services 
performed in an outstanding manner. Such legislation, if enacted, 
would confer honor and distinction upon Colonel Kimbrough and 
would constitute desired recognition of his outstanding contribution 
to the Army and to the science of medicine and surgery. 
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“In addition, as I have noted, it would allow him to revert to a 
retired status and enjoy full pay and allowance benefits which he so 
richly deserves.” [Kmphasis supplied. | 

It is also noted that the bill as originally drafted described the pro- 

osed status of Colonel Kimbrough as that of a military consultant. 
amit during the hearings before the Senate Committee on Armed 
Services, the word “military” was deleted. 

The foregoing makes it abundantly clear that Congress did not in- 
tend to retain Colonel Kimbrough on active duty as a retired oflicer, 
but rather intended to afford him congressional recognition. 

This Department has consulted the Bureau of Employees’ Compen- 
sation, the Internal Revenue Commission, the Veterans’ Administra- 
tion, and the Social Security Administration in an effort to determine 
the treatment these agencies afforded to Colonel Kimbrough and his 
widow. By and large, the treatment as received for various purposes 
has been consistent with a status of a civilian consultant, rather than 
of a retired officer on active duty. However, the Social Security Ad- 
ministration has indicated that Colonel Kimbrough accepted social 
security benefits from June 1953 through July 1956 for which there 
may be no eligibility, resulting in a possible overpayment of $2,581.50. 
The committee may wish to request the views of the Social Security 
Administration relative to this possibility. 

In the absence of any legal basis for the proposed award in this case, 
the granting of legislative relief would seem to constitute a discrimina- 
tion in favor of Mrs. Kimbrough as compared to other persons simi- 
larly situated. However, if Congress should determine that the re- 
payment of this money would work a hardship upon Mrs. Kimbrough, 
this Department would have no objection to such relief. Colonel Kim- 
brough’s service to the Government was of such an exceptional char- 
acter as to have previously merited congressional recognition. Be- 
cause of the high esteem and respect which the Department of the 
Army holds for the late Colonel Kimbrough, no objection would be 
interposed to any action taken on this matter by Congress to relieve 
Mrs. Kimbrough on the basis of hardship. 

The cost of this bill if enacted will be $6,367.20. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 


0 Secretary of the Army. 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 243] 


The Committee on the Judiciary, to which was referred the bill 
(S. 248) for the relief of Donald D. Ellis, an individual trading as 
the Ellis Timber Co., having considered the same, reports favorably 
thereon, without amendment, and recommends that the bill do pass, 


PURPOSE 


The purpose of the proposed legislation is (1) to pay to the claimant 
the sum of $9,593.70 as reimbursement for losses sustained under a 
contract with the Bureau of Land Management to cut and remove 
timber from land owned by the United States, and (2) to relieve the 
claimant of liability to repay to the United States the sum of $2,418, 
the unpaid balance owed by the claimant to the United States under 
the contract. 

STATEMENT 


The proposed legislation has been recommended to the Congress 
by the Comptroller General of the United States. 

The claimant incurred losses under a salvage timber contract, en- 
tered into with the Bureau of Land Management in 1957, because of 
a gross error on the part of the Government in estimating the mer- 
chantable volume of timber in the contract area. 

The Government has reported that the record in the matter estab- 
lishes that this contract contains the largest percentage of error ever 
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made in the Government’s estimate of volume of timber to be sold 
by the Bureau of Land Management. 

There is normally a very small percentage of error in such an esti- 
mate. The error in the present case grew out of the fact that the sale 
consisted of burnt timber or snags which were believed to have been 
fire killed in 1936. After the logging began it was learned that in 
addition to the 1936 burn, the trees had been damaged by an 1896 
fire, with the result that there had been, not considered in the estimate, 
an additional 40 years of decay and insect attack. This fact could 
be determined, even by experienced timbermen, only after the cutting 
of the trees had begun. 

The area administrator of the Bureau of Land Management recom- 
mended that the amount of $9,728.10 be paid to the claimant as reim- 
bursement for his losses growing out of the contract. The Depart- 
ment. of the Interior was advised by the General Accounting Office 
that no legal authority existed for payment of the claim under the 
contract, but that in view of the substantial-equities in favor of the 
claimant the Comptroller General would be disposed to consider re- 
porting the claim to the Congress, upon receipt of the recommenda- 
tions of the Department of the Interior as to the amount which would 
reasonably compensate the claimant for his losses, together with ‘a 
statement from the claimant that he would accept such recommended 
amount in full and final settlement of his claim. 

The bill embodies the recommendation of the Department of the 
Interior as reported to and approved by the General Accounting Of- 
fice, providing for the payment of $9,593.70 to the claimant, and re- 
lieving the claimant of liability to repay the amount of $2,118 to the 
Government, the amount remaining unpaid on the contract. 

The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

Attached and made a part of this report are— 

(1) A letter, dated January 13, 1959, from the Honorable 
Wayne Morse, Senator from Oregon; and 

(2) A report dated August 26, 1958, from the Comptroller 
General of the United States. 


U.S. Senate, 
January 13, 1959. 
Hon. James O. Eastianp, 
Chairman, Senate Judiciary Committee, Senate Office Building, 
Washington, D.C. 

My Dear Senator: On Monday, January 12, I introduced the bill 
S. 243 to provide relief for Mr. Donald D. Ellis, an individual trading 
as the Ellis Timber Co., Portland, Oreg. 

As the bill indicates, Mr. Ellis’ claim arose out of losses incurred 
in a salvage timber contract entered into with the Bureau of Land 
Management in 1957. 

I have studied the facts of this case in considerable detail, and I 
am convinced that the Ellis claim is meritorious. I could go inte these 
details at some length, but in view of the action that has been taken 
by the Comptroller General of the United.States I believe that the 
supplying of such details, by my office will be unnecessary. The Comp- 
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troller General has recommended to the Congress that an appropria- 
tion be made. for the payment of the claim in a sum not to exceed 
$9,593.70. He has also recommended that the claimant be relieved of 
liability for payment to the United States of $2,118. I have introduced 
S. 243 to implement the decision of the Comptroller General. 

Because of the fact that Mr. Ellis’ company is a small business en- 
terprise, and in view of the fact that the compensation proposed by this 
bill is urgently required for business operations, I would greatly ap- 

reciate any action that can be taken by the committee, consistent with 
its rules and customary practice, to give early consideration to this bill. 
Such action would appear to be warranted. inasmuch as the a 
troller General recommends the relief of the type sought by the Ellis 
firm. 

With best regards, 

Sincerely, 
Wayne Morse. 





CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, August 26, 1958. 
The Congress: 

Pursuant to the act of April 10, 1928 (45 Stat. 413, 31 U.S.C. 236), 
we have the honor to make the following report and recommendation 
on a claim of the Ellis Timber Co., 4030 Southwest Dogwood Lane, 
Portland, Oreg., for $9,593.70, representing losses incurred by reason 
of operations under contract No. 14-11-001 (14) -268, dated August 20, 
1957, with the Bureau of Land Management, Department of the In- 
terior, covering the sale of an estimated 535,000 board feet of salvage 
timber. 

The Bureau of Land Management estimated the volume of salvage 
timber to be cut from revested Oregon & California Railroad grant 
lands as 524,000 board feet of Douglas-fir and 11,000 board feet of 
western redcedar. The total appraised value of such timber was 
$4,602 but by auction sale the timber was sold to Ellis for $7,118, or 
about 55 percent above the appraised value. The contractor has made 
payments to the Bureau of Land Management totaling $5,000, leaving 
a final installment of $2,118 due and unpaid. At the completion of 
cutting operations, only about 20 percent of the estimated quantity of 
535,000 board feet of timber was oael and recovered by Ellis. The 
major reason for the error in estimation has been reported by the 
Bureau of Land Management as follows: 

“* * * the sale consisted of burnt timber or snags which were be- 
lieved to have been fire killed in 1936. After logging began, it was 
learned that in addition to the 1936 burn, the trees were oricinally 
killed by an 1896 fire, thus permitting an additional 40 years of decay 
and insect attack. This could only be determined, even by experienced 
cruisers, after felling several of the trees in the area, because timber 
cruises are primarily based on the outward appearance of trees. We 
understand that the purchaser did not visit the area until after he 
contracted for the sala, which is not an uncommon practice among 
loggers when buying Federal timber.” 

While a claim was filed by Ellis in the amount of $24,940.37 to com- 
pensate him for contract losses, the area administrator, Bureau of 
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Land Management, recommended that the amount of $9,728.10 be paid 
to Ellis as reimbursement based essentially upon the “gross” error in 
originally estimating the merchantable volume of timber in the con- 
tract area. 

Since section 3 of the contract provided that the purchaser shall be 
liable for the total contract purchase price even though the quantity 
of timber may be more or less than the estimated quaatity we con- 
cluded that the Government had no legal obligation whatever to re- 
imburse Ellis for his contract losses notwithstanding the fact that 
they were caused by the erroneous estimate of volume made by the 
Bureau of Land Management. However, the record establishes that 
this contract contained the largest percentage of error ever made in the 
Government’s estimate of volume of timber to be sold by the Bureau of 
Land Management; that normally a very small percentage of error 
may be expected in such an estimate; that despite the magnitude of the 
timber underrun, Ellis diligently performed the contract operations 
to completion; and that Ellis’ felling of unmerchantable snags while 
performing the contract operations resulted in material benefits of 
substantial value to the Government. 

By decision of our Office dated June 6, 1958, the Secretary of the 
Interior was advised that no legal authority existed for payment of the 
claim under the contract, but that in view of the substantial equities 
in favor of Ellis, we would be disposed to consider reporting the claim 
to the Congress under the act of April 10, 1928, upon receipt of the 
Secretary’s recommendation as to the amount which would reason- 
ably compensate Ellis for his losses, together with a statement from 
Ellis that he would accept such recommended and approved amount 
in full and final settlement of his claim in the event it should be so 
reported and the Congress should authorize settlement on that basis. 

The recommended and approved claim for $9,593.70 consists of the 
following items: 


Value to United States of snag felling performed under terms of the 
contract 2,402 trees containing basal area of 30,696 square feet, at 


OULD im miiiiee Sart oa a as ici cis $6, 139. 20 
Payment to United States under terms of the contract: 

een WEIR DIE tt ccc mnbhobiedndng compa bunnies 600. 00 

ey CO TRG TRETINOIN Ga seeeipnnnteerglipiicanicn eiatniipntingeenemeiree 1, 900. 00 

PONCE RONMINU UNIS ionion ta etecncraes aati tetany sh conlapinanenciemunandgandeniben 2, 500. 00 

hess oi ase as ih he hah ges chic cae acb eds bde diate dalinite 5, 000. 00 

Ee, 2) RINGER a icneinigicpermatpenepemmpmaeaniiinemrnen 11, 139. 20 


Fair value of recovered timber : 
105,000 board feet Douglas-fir, at $14.30 per thousand board 


a Ss Se aaah atctto clesi enna a Atel ddan ide te eae eeth wo anes ep inbliiebindotaiibiible 1, 501. 50 
11,000 board feet red cedar, at $4 per thousand board feet_____- 44. 00 
ON a ilk canara a lies sce eee edie agin agape tage 1, 545. 50 
TOROS 10h TEVGE SE Crete icc cpideseet pn eekeaeee 9, 593. 70 


Under date of August 8, 1958, the Administrative Assistant Secre- 
tary of the Interior advised us of the basis and amount of relief 
recommended and approved for payment to Ellis, and further recom- 
mended that the amount of $2,118 remaining due and payable under 
the contract be waived. A statement from Ellis dated July 15, 1958, 
has been received advising us that he will accept the amount of 
$9,593.70 in full and final settlement for any and all claims arising 
under the contract. 
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In view of all the circumstances, the claim, in our judgment, ap- 
pears to contain such elements of equity as to be deserving of the 
consideration of the Congress. We, therefore, recommend that an 
appropriation in the amount of $9,593.70 be made for payment of 
the claim and, in addition, we recommend that the waiver of the 
$2,118 remaining due and payable under the contract be authorized, 
based upon ‘he determination that such relief represents no more than 
reasonable and sufficient allowance to place the claimant in the same 
position had the estimate of timber volume in the contract area been 
substantially correct. ; 

If the Congress should agree with our recommendation in this 
matter, it is suggested that an enactment of a statute in substantially 
the following form will accomplish the desired purpose: 

“Be it enacted by the Senate and House of Representatives of the 
United States of America in the Congress assembled, That the Comp- 
troller General of the United States be, and he hereby is, authorized 
and directed to settle and adjust the claim of the Ellis Timber Com- 
pany on account of losses sustained in recovering salvage timber 
purchased from the Bureau of Land Management, Department of 
the Interior, pursuant to contract No. 14-11-001(14)-268, dated 
August 20, 1957, and to allow in full and final settlement of the claim 
the sum of not to exceed $9,593.70. There is hereby appropriated 
the sum of $9,593.70 for payment of said claim. 

“Sec. 2. That the Ellis Timber Company is hereby relieved of all 
liability to pay to the United States the sum of $2,118 which is due 
and payable pursuant to contract No. 14-11-001 (14) -268 as the unpaid 
balance for salvage timber purchased under said contract.” 

JosEPH CAMPBELL, 
Comptroller General of the United States. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S, 328} 


The Committee on the Judiciary, to which was referred the bill 
(S. 328) for the relief of Ellen B. Mueller, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Ellen B. Mueller. The bill provides for the 
payment of the required visa fee and for the posting of a bond as a 
guarantee that the beneficiary will not become a public charge. No 
quota charge is provided for in the bill, inasmuch as the beneficiary 
is entitled to nonquota status. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 37-year-old native and citizen of 
Canada, who entered the United States at Seattle, Wash., on August 
31, 1957, as a visitor. She presently resides in Detroit, Mich., with 
her husband who is a lawful permanent resident of the United States. 
Their 2-year-old child, who entered with the beneficiary, also resides 
with them. The beneficiary was denied an immigrant visa at the time 
her husband entered the United States because she had spent several 
months in a mental institution in 1944. It is stated that she was 
released from the institution in December 1944 as cured and that she 
has not had any relapses. 
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A letter, with attached memorandum, dated July 17, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 3565, 
which was a similar bill passed by the Senate during the 85th Congress 
for the relief of the same beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 17, 1958. 
Hon. James QO. EastiLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear SENATOR: In response to your request for a report relative to 
the bill (S. 3565) for the relief of Ellen B. Mueller, there is attached a 
memorandum of information concerning the beneficiary . This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by “the Chie ago, Ill., office of 
this Service, which has custody of those files. 

The bill would grant the alien permanent residence in the United 
States as of the date of its enactment upon payment of the required 
visa fee. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ELLEN B. MUELLER, 
BENEFICIARY OF 8. 3565 


Ellen B. Mueller, also known as Ellen Betsy Mueller, nee 
Silver, was born on May 15, 1921, in Port Alberni, British 
Columbia, Canada, and is a citizen of that country. She 
married Helmut Erdmann Mueller, @ native and citizen of 
Germany, at Nanaimo, British Columbia, Canada, on May 
1, 1954. They have one child, Kurt Bruce Erdmann 
Mueller, born on August 16, 1956, in Canada. He was 
admitted to the United States as a visitor, accompanied by 
the beneficiary, on August 31, 1957. Mr. and Mrs. Mueller 
and their son reside at 1212 175th Street, East Hazelcrest, 
Ill. 

The beneficiary is not employed. She and her husband 
have an equity of $1,000 in an automobile and personal 
effects valued at $1,000. In addition they have $3,500 in 
savings. Mrs. Mueller completed 12 years of school in 
Canada. Her parents, two brothers, and a sister reside in 
Canada. 

In June 1957, Mrs. Mueller applied to the U.S. consulate, 
Vancouver, British Columbia, Canada, for an immigrant visa 
with which to enter the United States for permanent. resi- 
dence. In connection with this application, the beneficiary 
reported that she was a patient in a hospital for the mentally 
deficient at Westminster, British Columbia, Canada, from 
June to December 1944. Thereupon the U.S. consulate de- 
clined to issue an immigrant visa to her, indicating that she 
was excludable under the provisions of section 212(a)(3) of 
the Immigration and Nationality Act. Mrs. Mueller has 
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testified that her illness was diagnosed as an emotional dis- 
turbance resulting from strenuous and exacting employment 
during World War II. The committee may desire to request 
the Bureau of Security and Consular Affairs, Department of 
State, to secure information in this connection. 

Mrs. Mueller last entered the United States on August 31, 
1957, at Seattle, Wash., as a visitor. Deportation pro- 
ceedings were instituted on April 15, 1958, on the ground 
that after admission as a nonimmigrant visitor she remained 
in the United States for a longer time than permitted. She 
was found deportable on this ground and granted the privilege 
of voluntary departure with an alternative order of deporta- 
tion in the event she fails to depart when required. 

Mr. Mueller was admitted to the United States for perma- 
nent residence on April 19, 1957, after residing in Canada for 
approximately 5 years. He is employed as a tool and die 
maker for the Ford Motor Co., Chicago, IIl., earning $100 


a week. He has never served in the armed forces of any 
country. 


Senator Paul H. Douglas, the author of the bill, submitted the 
following information to the chairman of the Senate Committee on the 
Judiciary in support of S. 3565, 85th Congress: 


U.S. SENATE, 
CoMMITTEE ON BANKING AND CURRENCY, 
July 24, 1958. 
Hon. James O. EAstLanp, 
Chairman, Committee on the Judiciary, U.S. Senate, Washington, D.C. 


Dear Senator Eastianp: Please permit me to submit the attached 
material in support of S. 3565, for the relief of Ellen B. Mueller, for 
the information of your committee. 

Mrs. Mueller, born in Port Alberni, British Columbia, Canada, on 
May 15, 1921, entered the United States with a visitor’s visa on August 
30,1957. Mrs. Mueller’s husband, Erdman H. Mueller, was admitted 
to this country as a permanent resident in April 1957. The couple 
married in Canada in 1954 and they have one child, born in Canada in 
1956. 

Mrs. Mueller was denied an immigration visa because she suffered 
a nervous breakdown and was a patient in a mental hospital from 
June 1944 to December 1944 when she was 23 years old. She was 
discharged from the Essondale Mental Hospital in New Westminister, 
British Columbia, as cured in December 1944. She was never ad- 
judged incompetent, nor was she declared to be insane because of this 
illness. Furthermore, Mrs. Mueller has not been ill since that time 
in 1944. 

Mr. Mueller is permanently employed as a tool and diemaker at 
the Ford Motor Co. plant in Chicago Heights, Ill. Mr. and Mrs. 
Mueller hope that they will be able to reside continuously in Chicago 
Heights. 

I sincerely hope that, when consideration is given to S. 3565 by 
your committee, you will find it possible to favorably report this bill 
and that you will agree with me that this couple merit the opportunity 
of remaining together with their child in the United States. 

Faithfully, 
Paut H. Dovatas. 
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Cuicaao, December 5, 1957. 
Senator Paut H. Dovatas, 


Chicago, Jil. 


Dear Senator Dovetas: I am writing to you in behalf of Mr. and 
Mrs. Helmut Mueller of 1212 175th Street, East Hazel Crest, Ill. 
Mr. Mueller entered the United States in April of 1957 as a permanent 
resident from Canada although he was chargeable to the German 
quota as having been born in Germany. He lived in Canada for 
about 5% yerrs before immigrating into the United States. 

While he was a resident of Canada, Mr. Mueller married his wife, 
Ellen, on May 1, 1954. They have a child who was born to them on 
August 16, 1956, in Canada. 

When Mrs. Mueller sought to enter the United States as a perma- 
nent resident she was denied a visa for that purpose on the ground 
that she had been an inmate of the Essondale Mental Hospital 
located in New Westminster, British Columbia, during the period of 
June 1944 to December 1944, after she had suffered a nervous break- 
down. The actual diagnosis is still not known to her. Mrs. Mueller 
had just turned 23 when this misfortune befell her and she was single 
at the time. She informs me that she was discharged as cured in 
December of 1944. 

Her civil rights were never taken from her. Therefore, there was 
no need for them to be restored. She apparently had never been 
adjudged incompetent by any court nor has she ever been declared to 
be legally insane. As a matter of fact, her husband knew nothing 
of this until after Mrs. Mueller had been denied a visa for permanent 
residence. She has never been ill since her discharge from the 
hospital and she did not have any trouble in giving birth to her child. 

Mrs. Mueller was granted a B-1 visa which will permit her to stay 
in the United States to visit her husband until January 1, 1958, after 
which she must return to Canada with her child. Mr. Mueller has 
an excellent job as a tool and diemaker with the new Ford Motor 
Co. stamping plant in Chicago Heights, IIl., and he is very anxious 
to have his family remain with him in the United States. 

Mrs. Mueller has been informed by the Immigration Service that 
her only hope is the passage of a private bill in Congress. For this 
reason, we are appealing to you for help in this exceedingly meri- 
torious case. Mrs. Mueller is willing to undergo any type of an 
examination in order to demonstrate her fitness for permanent 
residence in this country. She is also willing to give permission to 
examine her hospital records in Canada, foregoing any legal privilege 
she may have. 

I shall appreciate it if you will lend your usually prompt and 
humane assistance to this worthy family. 

Very sincerely yours, 
ANTHONY SCARIANO. 
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Cuicaco Hereuts, I1., January 7, 1958. 


Re Ellen Mueller, 1212 175th Street, East Hazelcrest, Ill.; age 36. 
To Whom It May Concern: 


The above named was given a complete physical examination on 
January 3, 1958, and found to be in good health. 

Height 64% inches; weight 138 pounds; blood pressure 138/88; 
pulse 80; temperature 98.0; blood examination including RBC, 
WBC, differential and Hb were all normal. Wasserman negative. 
Chest X-ray within normal limits. Physical examination of the 
system revealed no abnormalities. 

Conclusion: Normal healthy female. 

Sincerely, 


E. F. Marriner, M.D. 





Forp Moror Co., 
Mera Srampine Division, 
CuicaGo STAMPING PLANT, 


January 3, 1957. 
OrriceE oF Senator Dova tas, 


Chicago, Til. 
(Attention: Mr. Andelson.) 


Mr. Helmut E. Mueller is employed at the Ford Motor Co., Chicago 
stamping plant, in Chicago Heights, Ill. He has been employed here 
since April 24, 1957, as a die-tryout man. 

He is considered a permanent employee. 

His rate of pay is $2.715 per hour plus $0.19 per hour cost of living. 

Very truly yours, 
E. W. YunNGuInG, 
Supervisor, Hourly, Personnel. 

The committee, after consideration of all the facts in the case, is of 

the opinion that the bill (S. 328) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8, 330] 


The Committee on the Judiciary, to which was referred the bill 
(S. 330) for the relief of Erminio Neglia, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Erminio Neglia. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 25-year-old native and citizen of Italy, 
who was admitted to the United States on February 16, 1955, as a 
student. On April 16, 1956, he was inducted into the U.S. Army, 
and on July 10, 1956, departed from the United States as a member 
of the Armed Forces. On January 16, 1958, he returned under 
military orders and was honorably discharged on January 22, 1958. 
He presently attends Loyola University in Chicago, Ill. 

A letter, with attached memorandum, dated May 12, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to 
S. 3338, which was a bill for the same individual passed by the Senate 
in the 85th Congress, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 12, 1958. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3338) for the relief of Erminio Neglia, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files, relating to the beneficiary, by the Chicago, IIL., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon the payment of 
the required visa fee. It would also direct that one number be de- 
ducted from the appropriate immigration quota. 

The beneficiary is chargeable to ‘the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ERMINIO NEGLIA, 
BENEFICIARY OF S. 3338 


Erminio Neglia, a native and citizen of Italy, was born on 
July 11, 1933. He has never married. He resides at 2215 
South Wesley Avenue, Berwyn, IIl. 

The beneficiary is a student in the School of Commerce, 
Loyola University, Chicago, Ill. He is not employed, and 
his only asset consists of savings in the amount of $400. He 
completed 14 years of school in Italy. His parents, two 
brothers, and a sister reside in Italy. 

Mr. Neglia was admitted to the United States as a student 
on February 16, 1955. While maintaining the status of a 
nonimmigrant student, he was inducted into the U.S. Army 
on April 16, 1956. He departed from the United States as a 
member of the Armed Forces on July 10, 1956, and returned 
under military orders on January 16, 1958. He was honor- 
ably discharged on January 22, 1958, as private, first class, 
and thereupon returned to Loyola University as a student. 

The beneficiary’s application for extension of temporary 
stay as a student was denied on March 5, 1958, and he was 
granted until March 4, 1959, within which to effect volun- 
tary departure from the United States, conditional upon 
compliance with all requirements for the maintenance of 
nonimmigrant student status. 
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Senator Paul H. Douglas, the author of the bill, submitted the 
following information in support of S. 3338, 85tn Coohress: 


CONGRESS OF THE UNITED STATES, 
Joint Economic ComMITTEE, 
May 21, 1958. 
Hon. James ‘O. Eastnann, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator Eastianp: For the information of your full com- 
mittee please permit me to submit the attached material in support of 
S. 3338, a bill for the relief of Erminio Neglia. 

Mr. Neglia, born July 11, 1933, in Bari, Italy, entered the United 
States as a student on February 16, 1955. On April 16, 1956, a year 
after Mr. Negha had enrolled at Loyola University in Chicago, he 
was drafted. Mr. Neglia served as a private, first class, in Korea for 
16 months and received an honorable discharge from the U.S. Army 
on January 22, 1958. Mr. Neglia is obligated to serve in the Active 
Reserve until April 15, 1962. 

Once more Mr. Neglia has enrolled at Loyola as a student of 
accounting and commerce. He also has part-time employment. 
Now that the speedup statute permitting aliens who served in our 
Armed Forces to adjust their status has expired, Mr. Neglia’s desire 
eventually to become a U.S. citizen can only be realized by the en- 
actment of S. 3338 into law. Otherwise, upon the completion of his 
education, Mr. Neglia will have to return to Italy and serve in the 
Italian Army. 

It is hoped that your committee will find it possible to favorably 
report S. 3338 in the near future. 

Sincerely, 
Paut H. Dovetas. 





HEapqQuarTErs, UniTEep States ARMY 
Fretp GENERAL Depot, Taxa, 
APO 18, September 24, 1957. 
EKDT-CO 014. 
Subject: Letter of recommendation. 
To: Hon. Paul Douglas, U.S. Senator, Senate Office Building, Wash- 
ington, D.C. 

1. During the period October 1, 1956, to date, Pfc. Erminio Neglia, 
US55563601, has served as a member of the post engineer section of 
this organization. During this period, Private First Class Neglia’s per- 
formance of duty has, at all times, been characterized by his dependa- 
bility, devotion to duty, integrity, and initiative. His eagerness and 
ability to accomplish any given task, with little or no supervision 
from his superiors, have ‘been an example and an inspiration to all 
with whom he has come in contact. 

2. Private First Class Neglia’s military bearing, courtesy, and 
pleasant personality have earned him the friendship of all his con- 
temporaries. He is, in every way, an outstanding soldier with high 
moral character and it is my pleasure to recommend him for United 
States citizenship. 

K. G. Hauuipay, 
Major, Quartermaster Corps, Commanding. 
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U.S. Army, 
Fretp Generat Deport, Tarau, 
APO 18, San Francisco, Calif., July 19, 1957, 


Hon. P .ut H. Dovetas, 
'ongress of the United States of America. 

Your Honor: | am an Italian citizen. I came to the United States 
of America on a student visa to study at Lovola University, in Chicago. 
I was at that school a year until I was drafted into the U.S. Army and 
sent to Korea, where I am now to complete my 16-month tour of duty 
before I get discharged. 

My desire is to become an American citizea, but now | find that 
the Immigration Service states that I cannot obtain the citizenship, 
since I entered the United States on a student visa, even though I 
was drafted into the Army. 

This desire, now, is turned to be a necessity because, should I not 
be allowed to reside in the United States permanently, I will have to 
serve the Italian Army which would aggravate my situation, baving 
spent 2 years in the military service already. 

I have presented my case to you previously and you kindly informed 
me that while you have explicit procedures for obtaining citizenship, 
service in the Armed Forces of people with a nonimmigrant visa does 
not constitute one of this procedures. I have been suggested, however, 
to ask a Member of the Congress to introduce a private bill on my 
behalf, being this the only possible solution to my problem. Therefore 
I am asking your help again, now, since I have been advised to take 
any possible step in this direction while in the Army to eliminate the 
possibility to be obliged to leave the country, should the bill be 
rejected. 

I shall greatly appreciate any help you can give me. 

Sincerely, 
Erminio NEGIIA. 


These are a few details that may be useful for a better ruling on 
my case: 

(1) Date of entry to the United States: February 16, 1955. 

(2) Visa No. V-696156 (student visa). 

(3) File No. A8877849. 

(4) School attended: Loyola University, Chicago. 
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U.S. Army Apvisory Grovp, 
Det R (Prov) KMAG, 
APO 102, San Francisco, Calif., September 3, 1957. 


Hon. Paut H. Dovatas, 
U.S. Senate, Washington, D.C. 


Dear Senator Dovatas: I am writing to you in behalf of one of 
the young men in my unit, Pfc. Erminio Neglia, who is interested in 
becoming a citizen of our country. 

I do not know this young man in a personal way but I do know 
that he is a regular attender of divine worship and his friends speak 
very highly of him. 

trom all that I am able to find out this young man doesn’t have any 
undesirable character traits that would make him a poor risk for 
citizenship. His Army record is excellent according to his commander. 

I did talk to him at length about the privileges and responsibilities of 
citizenship. I feel after talking to him that, if granted his citizenship, 
he would make a good American. 

Sincerely yours, 
Davin H. Sperrine, 
Chaplain (Major), United States Army. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 330) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 331] 


The Committee on the Judiciary, to which was referred the bill 
(S. 331) for the relief of Jakob Liblang, Jr., having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of 
existing law relating to one who is afflicted with tuberculosis in behalf 
of Jakob Liblang, Jr. The bill provides for the posting of a bond as 
a guarantee that the beneficiary will not become a public charge. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 34-year-old native of Yugoslavia who 
claims to be stateless. He presently resides in a displaced-persons 
camp in Linz, Austria, and has never been in the United States. His 
parents were admitted to the United States on December 19, 1956, for 
permanent residence. He has one married sister who also resides in 
the United States. He was denied a visa in 1956 because of his tuber- 
cular condition. Without the waiver provided for in the bill, he will 
be unable to qualify for a visa to join his family in the United States. 

A letter, with attached memorandum, dated November 1, 1957, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
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S. 1945, which was a bill for the same alien passed by the Senate in 
the 85th Congress, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., November 1, 1957, 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1945) for the relief of Jakob Liblang, Jr., there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Chicago, IIl., 
office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who are afflicted with tuberculosis in any form, or with leprosy, or any 
dangerous contagious disease, and would authorize the beneficiary’s 
admission for permanent residence, if he is found to be otherwise 
admissible. It would further provide that his admission be under such 
conditions and controls as the Attorney General, after consultation 
with the Surgeon General of the United States, may deem necessary 
to impose. It would also require that a bond be deposited to insure 
that the beneficiary shall not become a public charge. The bill 
would further provide that the exemption granted the beneficiary 
shall apply only to grounds for exclusion under section 212(a) (6) of 
the Immigration and Nationality Act of which the Secretary of State 
or the Attorney General had knowledge prior to the date of enactment. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JAKOB LIBLANG, JR., 
BENEFICIARY OF §8. 1945 


Information concerning the case was obtained from Jakob 
Liblang, Sr., the beneficiary’s father. 

The beneficiary, a native of Yugoslavia, was born on No- 
vember 5, 1924. He claims to be stateless. He lives at 
Camp 55, Spalerhof, Linz, Austria. 

The beneficiary is employed as a metalworker. He com- 
pleted 6 years of school in Yugoslavia. He earns $40 a week 
and has about $1,000 in savings. He has never married. He 
served as a private in the Germany Army from 1942 until 
1945. 

The beneficiary has never been in the United States. Ac- 
cording to his father, he was refused an immigrant visa by the 
U.S. consul at Salzburg, Austria, in 1956 because of a lung 
condition. The committee may desire to request the Bureau 
of Security and Consular Affairs, Department of State, to 
secure information in this connection. 

Mr. and Mrs. Jakob Liblang, Sr., live at 1035 West Lill 
Avenue, Chicago, Ill. They entered the United States for 
permanent residence on December 19, 1956, under the Refu- 
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gee Relief Act of 1953. Mr. Liblang is employed as a painter 
by St. Francis Hospital, Evanston, Ill., and as a janitor at the 
Lake Shore Hotel. He earns $610 a month and has $1,500 
in savings. 
A letter dated March 12, 1958, to the chairman of the Senate 
Committee on the Judiciary from the Director of the Visa Office, 
U.S. Department of State, reads as follows: 


DEPARTMENT OF STATE, 
Washington, March 12, 1958. 
Hon. James O. EAst.anp, 
Chairman, Committee on the Judiciary, U.S. Senate. 


Dear Senator Eastianp: I refer to your letter of November 12, 
1957 requesting a report in the case of Jakob Liblang, Jr., beneficiary 
of S. 1945, 85th Congress, introduced by Senator Douglas on May 1, 
1957. 

A report dated December 12, 1957, received from the American 
Embassy at Vienna, Austria, states that Mr. Liblang is registered 
under the nonpreference portion of the Yugoslav quota as of October 
19, 1953, but that he is eligible for processing under section 15 of the 
act of September 11, 1957, on the basis of satisfactory evidence prov- 
ing that he is an ethnic German. It is indicated that Mr. Liblang 
applied under the refugee relief program but was repeatedly deferred 
on medical grounds by the U.S. Public Health Service and 
was finally found ineligible to receive a visa under section 212(a)(6) 
of the Immigration and Nationality Act pursuant to a finding that he 
was afflicted with tuberculosis. A recent report from the Embassy 
at Vienna states that on February 4, 1958, Mr. Liblang again was 
examined by the U.S. Public Health Service doctor at Vienna whose 
certificate showing an active tubercular condition left the Embassy 
with no choice other than to find Mr. Liblang ineligible to receive a 
visa under the above-cited provision of law. 

According to presently available information Mr. Liblang appears 
eligible to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JospEPH S. HENDERSON, 
Director, Visa Office. 

Senator Paul H. Douglas, the author of the bill, has submitted the 

following information in connection with the case: 


U.S. SENATE, 
Washington, D.C., November 22, 1957. 

Re S. 1945, Jakob Liblang, Jr. 
Hon. James O. EAStTLAnp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

My Dear Senator East ann: In support of the above-named 
private bill, please permit me to submit the attached information. 

The beneficiary of this measure was born at Molidorf, Yugoslavia, 
on November 4, 1924, and he is now a resident of Linz, Austria. His 

arents and his sister are in the United States and he is the only mem- 
be of the family remaining in Europe. 

This beneficiary was found inadmissible to the United States under 
section 212(a)(6) of the Immigration and Nationality Act. Attached 
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is a report of a physical examination of Jakob Liblang, Jr., made by 
the official physician of the Board of Health of the City of Linz, 
Austria, which states his chest X-ray disclosed spots on one lung, but 
no symptom of active TB. 

The relatives of this beneficiary are anxious to post whatever bond 
that might be required to guarantee that he will never become a public 
charge in the event he is permitted to join them in the United States, 

It is sincerely hoped that your committee will find it possible to 
favorably report S. 1945 so that the Liblang family may be reunited 
in the United States. 

With kind regards, 

Faithfully yours, 


Paut H. Dovetas. 


AMERICAN Arp SOCIETIES, 
Chicago, Ill., April 4, 1957. 


In re Jakob Liblang, Jr., Siedlung 55, Spallerhof, Linz, Austria. 


Miss INGRAM, 
Senator Douglas’ Office, Chicago, Il. 


Dear Miss Incram: Mr. Jakob Liblang and Mrs. Elisabeth 
Gauder, 1035 West Lill Avenue, Chicago 14, IIl., WE 5-7478, father 
and sister of Jakob Liblang, Jr., came to our office to have a bill intro- 
duced in the Senate to waive section 212(a)(6) for their son and 
brother. 

Jakob Liblang, Jr., had pleurisy when he was 11 years of age and 
had no other illness except tonsilitis last year. 

Jakob Liblang, Jr.’s trade is lathe hand and he has been doing 
this work for at least 6 years. He has been working for the same firm 
for this length of time and has always worked among many people 
as this is a large firm. 

Jakob junior’s father, mother, married sister, and family are all in 
the United States and they want to have Jakob junior with them. 
Jakob’s father and sister and her husband would assume full responsi- 
bility and put up a bond so that Jakob junior will never become a 
public burden and would pay any expense involved. 

Anything that can be done to bring Jakob junior to this country 
will be very much appreciated. 

With best wishes, we remain, 

Sincerely yours, 
AMERICAN Arp SOCIETIES, 
HELEN Kerreuuct, Assistant Secretary. 


CERTIFICATE ISSUED BY CONFIDENTIAL PHYSICIAN FOR PRESENTATION 
TO THE IMMIGRATION AUTHORITY IN THE UNITED STATES 


Name: Jakob Liblang, born on November 4, 1924. 

Earlier diseases: Pleuritis, left, 11 years ago, tonsilitis once a year 
ago. Shot in upper arm in 1945. Wasserman test negative. 

Findings: Nutritional and general condition good. Height 5 feet 
6 inches; weight 160 pounds; skin pure, well bled through, no icterus, 
no exanthema, no edema. Head without findings, throat, nose, eyes, 
free, no pain to percussion or auscultation. Vision and hearing with- 
out finding, ZNS without finding, eardrum in good condition light 
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struma nodosa, no palpable lymphatic knots. Thorax well arched, 
symmetric, BWS, without finding. Lungs: Basis left moderately dis- 
laceable by breath, otherwise normal percussion findings. Above 
alllung parts VA without NG. Heart: Transversally located, sounds 
medium loud, pure, action rhythmic, pulse well filled, 84 per minute, 
RR 140/90. Abdomen, in thorax level, soft, no percussion pain, no 
muscular opposition, liver, spleen not enlarged, kidney position free, 
no herniae. 

Extremity: Scar following bullet wound in flesh at left upper arm, 
fallen arches bilaterally, no varicose veins. Urine: Albumin negative, 
sugar negative. Chest X-ray, left superior field smaller, weaker in 
light and dispersed by a number of almost pea-sized calcium sources; 
left diaphragm less movable. Blood descent speed 4. At this time 
no symptom for active TB. Free from zeochma of trachoma and 
other infectious diseases. 

Diagnosis: Capable to do work in any occupation. 


[SEAL] Dr. Kurt Harpincer, 
Official Physician of Board of Health of the City of Linz. 


CERTIFICATION OF TRANSLATION 


CosMOPOLITAN TRANSLATION BUREAU, 
Chicago, Ill., March 14, 1957. 
This is to certify that the foregoing translation was made by a 
qualified and experienced translator in both the English and German 
languages; that I personally read the entire translation and that, to 
the best of my knowledge and understanding, it is a true and complete 
rendition of the original document written in the German language. 


SEA ULIAN |. STEE? rector. 
L J N L. Sreen, Direct 


Sworn and subcribed to before me, a notary public in and for Cook 
County, on this 14th day of March 1957. 


[SEAL] (Signature illegible), Notary Public. 
My commission expires February 17, 1960. 


CLEARANCE CERTIFICATE FOR EMIGRATION 
(No. 730/54) 


FeprerAt Poricek DEPARTMENT, 
Linz, Austria, March 4, 1957. 

For the purpose of his emigration to the United States and pursuant 
to verification of his moral conduct it is certified that as a result of an 
inquiry with the penalty registration office at Vienna no circumstances 
are known which are detrimental to bearer’s reliability. 

Name: Mr. Jakob Lieblang. 

Occupation: Turner. 

Born on November 4, 1924, at Molidorf, Jugoslavia. 

Nationality: Not established. 

Residence: Siedlung (Settlement 55), Linz. 

Administrative fee: Four schillings paid in cash. 

Seal and canceled fee stamps. 
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CosMOPOLITAN TRANSLATION BurnBAv, 

Chicago, Ill., March 13, 1957, 
This is to certify that the foregoing translation was made by a quali- 
fied and experienced translator in both the English and German lan- 
guages, that I personally read the entire translation and that, to the 
est of my knowledge and understanding, it is a true and complete 
rendition of the original document written in the German language, 

[SEAL] , Director. 


Sworn and subscribed to before me, a notary public in and for Cook 
County, on this 14th day of March 1957. 


[SEAL] (Signature illegible), Notary Public. 
My commission expires February 17, 1960. 











Cuicaco, April 4, 1957. 
To Whom It May Concern: 

We hereby certify that at the close of business April 4, 1957, Jakob 
and/or Elisabeth Liblang of 1035 West Lill Avenue, Chicago, IIl., had 
to their credit in savings account No. 152289 with us the sum of $1,200, 
This account was opened March 1, 1957. 

This statement is made at the request of Jakob and Elisabeth Lib- 
lang for the purpose of establishing their responsibility with the U.S, 
Department of Immigration. 

Dated at Chicago, Ill., this 4th day of April A. D. 1957. 

Agtna State Bank, 
By Joun T. Hannam, 
Second Vice President; 


Subscribed and sworn to before me this 4th day of April A. D. 1957. 


[SEAL] Epna SPERLING, 
Notary Public in and for Cook County, il. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 331) should be enacted. 


O 
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MARTIN ALBERT 
Marcu 9, 1959.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 332] 


The Committee on the Judiciary, to which was referred the bill 
(S. 332) for the relief of Martin Albert, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of exist- 
ing law relating to one who is afflicted with tuberculosis in behalf of 
the son of lawful permanent residents. The bill provides for the 
posting of a bond as a guarantee that the beneficiary will not become 
a public charge. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 29-year-old native and citizen of 
Hungary who has never been in the United States. He presently 
resides in a displaced-persons camp in Austria with his wife and two 
children. His parents and a brother were admitted to the United 
States for permanent residence in 1951 under the provisions of the 
Refugee Relief Act. He and his wife also applied for visas at that 
time, but the beneficiary’s application was denied due to his tuber- 
cular condition. Without the waiver provided for in the bill, he will 
be ineligible for a visa. 

A letter, with attached memorandum, dated December 9, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
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S. 2186, which was a bill passed by the Senate during the 85th Congress 
for the relief of the same beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., December 9, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2186) for the relief of Martin Albert, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Chicago, IIl., 
office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States, 
aliens who are afflicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease, and would authorize the bene- 
ficiary’s admission for permanent residence, if he is found to be 
otherwise admissible. It further provides that his admission shall be 
under such conditions and controls as the Attorney General, after 
consultation with the Surgeon General of the United States, may deem 
necessary to impose. It would also require that a bond be deposited 
to insure that the beneficiary shall not become a public charge. The 
bill further provides that this exemption shall apply only to grounds 
for exclusion under paragraph (6) of section 212(a) of such act known 
to the Secretary of State or the Attorney General prior to the date 
of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARTIN ALBERT, BENE- 
FICIARY OF S. 2186 


Information concerning the case was obtained from Mr. 
Lorenz Albert, the beneficiary’s father. 

The benefic iary, a native and citizen of Hungary, was born 
on May 12, 1929. He lives in Kapfenberg, Austria. 

Martin “Albert is employed as a grocery warehouse man- 
ager in Bruck, Austria. He completed 6 years of grammar 
school in Hungary. He has no savings, and earns $40 a 
month. 

The beneficiary married Maryann Kudsley on November 
8, 1955, in Austria. They have two children, Anton and 
Veronica, ages 18 months and 4 years, respectively, who live 
with them. Both are natives and citizens of Austria. The 
beneficiary’s parents and brother live in the United States. 

The beneficiary has never been in the United States. 
According to his father, the beneficiary was refused an im- 
migration visa by the U.S. consul at Salzburg, Austria, in 
1949, because of a lung condition. It is reported that his 
wife has been found eligible for a visa. The committee may 
desire to request the Bureau of Security and Consular Affairs 
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Department of State, to secure information in this con- 
nection. 

Mr. and Mrs. Lorenz Albert and their son, Anthony, were 
born in Hungary and have resided in the United States as 
lawful resident aliens since 1951. They live at 4106 North 
Bell Avenue, Chicago, Ill. Mr. Albert is employed as a 
butcher at the Bismarck Hotel at a salary of $3,500 a year. 
His wife is employed as a cook at a nursery school in Chicago, 
Iil., and earns $2,500 a year. They have real and personal 
property valued at about $21,000, of which $1,300 is in a 
savings account. 


Senator Paul H. Douglas, the author of the bill, submitted the fol- 
lowing information relating to S. 2186, 85th Congress, in support of 
that bill: 

U.S. SENATE, 
ComMMITTEE ON FINANCE, 
May 6, 1958; 
Re S. 2186, Martin Albert. 
Hon. James O. EAstrLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear SenatOR Eastianp: In support of S. 2186 for the relief of 
Martin Albert permit me to submit the attached data for the infor- 
mation of your committee. 

The beneficiary of S. 2186 made application for a special nonquota 
visa under the Refugee Relief Act, but was denied consideration 
because of section 212(a)(6) of the Immigration and Nationality Act. 

Mr. Albert, born in Kislod, Hungary, on May 12, 1929, has resided 
with his family, consisting of his wife and two minor children, at 
Kapfengerg, Lagen 1-B-—1-3, Steiermarch, Austria, since 1947. Mr. 
Albert’s parents, Lorenz and Katharina Albert of 4106 North Bell 
Avenue, Chicago, IIl., are not yet citizens, but it is my understanding 
that they have filed applications for naturalization. The parents 
have a home nearly paid for and they will guarantee that their son 
and his family will never be public charges. 

You will find medical reports attached attesting to the fact that 
Mr. Albert has been under supervision since 1951 and that gradual 
progression is being made. 

It is sincerely hoped that your committee will find it possible to 
favorably report this bill so that Mr. Albert and his family will be 
able to come to this country as lawful permanent residents. 

Sincerely, 
Paut H. Dovetas. 





Tue ForeiGn SERVICE OF THE UNITED STATES OF AMERICA 


RervuGee Rewier Procram, 
AMERICAN CONSULATE, 
Salzburg, Austria, February 8, 1957. 
Hon. Paut H. Doveuas, 
U.S. Senate, Washington, D.C. 


My Dear Senator Dovatas: I acknowledge receipt of your letter 
dated January 25, 1957, concerning the immigrant visa case of Mr, 
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Martin Albert and family, whose applications for special nonquota 
visas were processed under the provisions of the Refugee Relief Act. 

The consulate’s records indicate that Mr. Albert was certified by 
the examining physician of the U.S. Public Health Surgeon at Salzburg 
to be suffering from pulmonary tuberculosis, a condition which makes 
him ineligible for admission in the United States under the provisions 
of the Refugee Relief Act. In view of the expiration of the Refugee 
Relief Act on December 31, 1956, it is impossible to take further action 
on Mr. Albert’s case at the present time. 

Mr. Albert is also registered on the Hungarian quota as of May 28, 
1952, however, his turn may not be reached for some time. Should 
Mr. Albert still be suffering from pulmonary tuberculosis when quota 
numbers become available, he will still be found ineligible to receive 
& Visa. 

I regret that you must be given such an unfavorable report at this 
time, but you may be assured that Mr. Albert was given every con- 
sideration consistent with existing immigration laws and regulations, 

Sincerely yours, 
A. G. Hetrserc, American Consul, 





DepaRTMENT OF Hxeattu, Epucation, AND WELFARE, 
Pustic HEALTH SERVICE, 
Washington, D.C., May 18, 1957, 
Hon. Pav H. Dovetas, 
U.S. Senate. 


Dear SENATOR Dovatas: This is in further reference to your letter 
of March 11, 1957, regarding Mr. Martin Albert, who was refused an 
immigrant visa at the American consulate, Salzburg, because of 
pulmonary tuberculosis. 

The case has been reviewed by the Public Health Service tubercu- 
losis consultant in Paris who has submitted a report to Washington. 
According to the report, Mr. Albert has tuberculosis of the right lung 
which was present at the time of the earliest available X-ray of June 
1953. The films made since then show inadequate healing and changes 
indicative of continuing activity of the disease through 1956. It is 
powers that there has been some improvement in recent months; 

owever, Mr. Albert has not presented any X-rays taken in 1957. 
He is being requested to return to the consulate for further study of 
his case. 

I am indeed sorry that we cannot give you a favorable report on 
his condition at this time. 

Sincerely yours, 
W. P. Dearina, 
Acting Surgeon General, 


O_o a 


— ee 
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G. Derts, Inc., REAuTOoRs, 
Chicago, January 24, 1957. 
To Whom It May Concern: 

Charles D. Parker, being duly sworn upon oath, states: 

1. That he is 49 years of age, vice president of G. Dette, Inc., 
Realtors, 1918 Irving Park Road, Chicago, Ill.; that he has been in 
the real-estate business for 20 years; that he i is thoroughly familiar 
with property located in the vicinity of the building located at 4106 
North Bell Avenue, Chicago, Ill.; that the present market value of 
said building is at least $20,000. 

2. That Lorenz Albert and Katharina Albert, his wife, purchased. 
~ roperty in 1955 for $18,000 through G. Dette, Inc., Realtors. 

hat G. Dette, Inc., Realtors, made a mortgage on said propert 
in “1985 for an amount of $11, 000 payable $90 or more per a 
covering principal and interest ‘at 5 percent per annum, and that the 
balance of said mortgage is now $4,532.39. 

4, That Lorenz Albert and Katharina Albert are receiving $45 per 
month for the basement flat and $65 per month for the second-floor 
flat on said property, and that the tax bill 1955 was $195. 

Cuarues D. Parker. 


Subscribed and sworn to before me this 24th day of January 1957. 
[SEAL] Raymonp B. Brerinie, Notary Public. 
Commission expires October 25, 1959. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 332) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 624] 


The Committee on the Judiciary, to which was referred the bill 
(S. 624) for the relief of Girolamo Naselli, having considered the 
same, reports favorably thereon without amendment and recommends 
tl.at the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Girolamo Naselli. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 27-year-old native and citizen of Italy, 
who last entered the United States on April 12, 1958, under military 
orders. He first entered the United States on February 16, 1953, as 
a visitor and was indvcted into the U.S. Army on May 15, 1956. He 
served overseas from November 13, 1956, until the time of his last 
admission. His stepmother is a U.S. citizen and his father is a:law- 
ful permanent resident. One brother is a U.S. citizen. Information 
is to the effect that the beneficiary had a good ‘military record. 

A letter, with attached memorandum, dated August 11, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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mission of Immigration and Naturalization with reference to S. 3836, 
which was a bill pending in the 85th Congress for the relief of the 
same alien, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 11, 1958, 


Hon. James QO. Easttanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3836) for the relief of Girolamo Naselli, there is at- 
tached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Chicago, 
Ill., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon the payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GIROLAMO WNASELLI, 
BENEFICIARY OF S&. 3836 


Girolamo Naselli, a native and citizen of Italy, was born 
on November 30, 1931. He has never married, and resides 
with his father and stepmother at 1423 North Avers Avenue, 
Chicago, Ill. 

The beneficiary, who engaged in farming in Italy, is unem- 
ployed. He completed 12 years of school in Italy. In addi- 
tion he studied English for one semester at Northwestern 
University, Evanston, Ill. He has no income. His personal 
effects are valued at $250 and he has savings in the amount of 
$950. He is supported by his father, who was admitted to 
the United States for permanent residence on August 22, 1957, 
as the spouse of a U.S. citizen. His mother and two sisters 
reside in Italy. He has a brother residing in Chicago, IIl., 
who is a citizen of the United States. 

Girolamo Naselli was admitted to the United States as a 
visitor for pleasure on February 16, 1953, and extensions of 
temporary stay were granted to July 1, 1956. He was in- 
ducted into the U.S. Army on May 15, 1956. Asa member of 
the Armed Forces, he departed from the United States on 
November 13, 1956, and returned under military orders on 
April 12,1958. He was honorably released from active duty 
on April 16, 1958, and transferred to the Reserves until May 
14, 1962. He has made no application for extension of tem- 
porary stay in the United States since his release from active 
duty in the U.S. Army. 
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Deportation proceedings were instituted on May 28, 1958, 
on the ground that after admission as a visitor, the beneficiary 
has remained in the United States for a longer time than per- 
mitted. He was accorded a hearing on June 4, 1958, and 
granted the privilege of voluntary departure with an alterna- 
tive order of deportation in the event he fails to depart when 
required. 


A letter dated August 14, 1958, to the chairman of the Senate 
Committee on the Judiciary from the Secretary of the Army reads 
as follows: 

Aveust 14, 1958. 
Hon. James QO. Eastianp, 
Chairman, Committee on the Judiciary, 
US. Senate. 


Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to S. 3836, 85th 
Congress, a bill for the relief of Girolamo Naselli. 

The bill provides as follows: 

“That, for the purposes of the Immigration and Nationality Act, 
Girolamo Naselli shall be held and considered to have been lawfully 
admitted to the United States for permanent residence as of the date 
of the enactment of this Act, upon payment of the required visa 
fee. Upon the granting of permanent residence to such alien as 
provided for in this Act, the Secretary of State shall instruct the 
proper quota-control officer to deduct one number from the ap- 
a quota for the first year that such quota is available.” 

The Department of the Army interposes no objection to the above- 
mentioned bill. 

Records of the Department of the Army show that Girolamo 
Naselli was born in Palermo, Italy, on November 30, 1931. This De- 
partment is informed that he entered the United States as a visitor 
on February 16, 1956. On May 15, 1956, he was inducted into the 
Army of the United States and was assigned Army serial No. US 
55564109. Thereafter he served on active duty both in this country 
and overseas until April 16, 1958, at which time he was relieved from 
active duty and transferred to the U.S. Army Reserve. While on 
active duty he attained the grade of private first class and all of his 
efliciency and conduct records were either “good” or “excellent.” 

The subject bill would establish this individual’s lawful admission 
into the United States for permanent residence. While the enact- 
ment of such legislation would appear to be discriminatory in the 
sense that it grants him a benefit to which all other drafted aliens 
similarly situated are not entitled, in view of the exemplary nature of 
his military service, this Department offers no objection thereto. 

The enactment of this legislation will cause no increase in the 
budgetary requirements of the Department of the Army. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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Senator Everett McKinley Dirksen, the author of the bill, has sub- 
mitted the following information in connection with the cz se : : 


US. Senate, 
Washington, D.C., June 6, 1958. 


Re docket No. 2225—S. 3836—Subcommittee on Immigration and 
Naturalization. 

Hon. James QO. Eastuanp, 

Chairman, Committee on the Judiciary, 

U.S. Senate. 

Dear Mr. Cuatrman: Mr. Girolamo Naselli of 1423 North Avers 
Avenue, Chicago, IIl., the beneficiary under the bill (S. 3836) which 
would grant him status of permanent residence, entered the United 
States as a visitor on February 16, 1953, and from time to time re- 
ceived extensions until July 1, 1956. 

This alien was inducted in the U.S. Army on May 15, 1956, and 
served honorably until eon 16, 1958, at which time he was released 
from active duty and was transferred and is now attached to the XI 
U.S. Army Corps (Reena) for a total of 4 years service. Two years 
of this 4-year period will be served in the active status of the Reserve 
Corps and the remaining 2 years subject to immediate call in the U.S. 
Army. After completion of the above-mentioned service, he will then 
receive his complete discharge from the U.S. Army. 

When he was inducted into the Armed Forces of our country he re- 
nounced all allegiance to the Italian Government, his native land, and 
at the present time he is considered to be a man without a country. 

The enclosures herewith are submitted in support of S. 3856 which 
I introduced to clear up his status, since it appears that there is no 
provision of existing law whereby he may do so. 

I will appreciate the careful and sy mpathetic consideration which I 
am sure the committee will give to all of the facts and circumstances 
involved. 

Respectfully submitted. 

Everetr McKiniey Dirksen, 


AFFIDAVIT 
State or ILLINo!1s, 
County of Cook, ss: 

That I, Girolamo Naselli, reside at 1423 North Avers Avenue, in the 
city of Chicago, county of Cook and State of Ilinois, depose and say 
as follows: 

That I was born in Palermo, Italy, on November 30, 1931, and re- 
sided continuously there until February 7, 1953. 

That I was issued a visitor’s visa No. V-272279 at Palermo, Italy, 
to visit my father who was residing in the United States. That I 
entered the United States at New York, N.Y., on February 16, 1953, 
and then came to Chicago, II1., to visit my father. 

That I received an extension from the Immigration and Naturaliza- 
tion Service which permitted me to remain in ‘the United States until 
July 1,1956. In August 15, 1955, I was informed by the Immigration 
and Naturalization Service that it was nec essary that I register with 
the Selective System local board. That I registered with the local 
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board No. 51 which was then located at 2405 Armitage Avenue, Chi- 
cago, Ill.,on August 16, 1955. 

That on May 15, 1956, I was inducted into the U.S. Army and I 
informed the officers in charge that I was only a temporary visitor 
from Italy to the United States. That I was told it made no differ- 
ence and would he inducted into the U.S. Army for a period of 2 years. 

That my serial number is 55564109 and I served in the U.S. Army 
from May 15, 1956, to April 16, 1958. That I received a certificate of 
service in the Armed Forces of the United States certifying that I 
served honorably on active duty in the Army of the United States. 
A photostat of said certificate is attached hereto and made a part 
hereof. 

That at the separation center I was told by the officer in charge 
that I had to sign as a reservist and am now transferred to the XT 
U.S. Army Corps (Reserve) and that I am obligated to serve in said 
reservist corps until May 14, 1962. 

That I have attended and completed grammar school in Italy and 
have completed 3 years of high school in said country. That I have 
attended the University of Northwestern for one semester and studied 
English and biology. 

That I was not permitted to work during my stay in the United 
States because of the fact that I was admitted to the United States 
as a visitor. 

That during my service in the U.S. Army I was able to save over 
$1,000 which I now have on deposit with a bank. 

That my father, William Naselli, and brother, Frank P. Naselli, 
are employed and are both willing to sign an affidavit of support on 
my behalf in order that I do not become a public charge. 

That since my return from the service I started to look for work 
and I have been promised that I will be able to work and become self- 
supporting within a very short time. 

That I am making this affidavit for the purpose of inducing the 
subcommittee to consider my case and submit this special bill S. 3836 
for the relief of myself; namely, Girolamo Naselli, to be lawfully ad- 
nitted to the United States for permanent residence based on the 
facts that I served honorably in the U.S. Army and that I am further 
obligated to serve in the XI U.S. Corps (Reserve) to May 14, 1962. 
That I am now with Company C, 327 Military Police Battalion in 
Chicago, Il. 

That I lost my Italian citizenship when I took the oath at the time 
of induction into the U.S. Army. 

That it would be a privilege and honor to serve and fight for the 
United States of America to preserve this wonderful Government, 
its institutions, Constitution, and everything it stands for. 

Further the affiant sayeth not. 

GrrotaMo NASELLI. 


Subscribed and sworn to me, a notary public in and for Chicago, 
Cook County, Il., the 2d day of June 1958. 


[seau] FRANK BENESTANTE, 
Notary Public. 
Commission expires February 26, 1959. 
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Maternity B. V. M. Cuurcn, 
Chicago, Lll., May 30, 1958. 
To Whom It May Concern: 
Girolamo Naselli, 1423 North Avers, is a member of this parish, 
He is honest and industrious and will be loyal to the United States 
and make a good citizen. 


Rev. E. M. Lona, Pastor. 


Curoaco, Iu., May 29, 1958. 
Re Mr. Girolamo Naselli. 


To Whom It May Concern: 


I have known Mr. Girolamo Naselli for well over 5 years, and dur- 
ing this time found him to be a completely loyal, steady and upright 
member of the community. He has acquitted himself well, both as 
@ civilian and in military service, and have never known him to be 
involved in any debasing activities. 

I feel he will make a fine creditable citizen. 

Yours very truly, 
Paut A. Atrano, M.D. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 624) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 633] 


The Committee on the Judiciary, to which was referred the bill 
(S. 633) for the relief of Yasuko Kitano, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the child adopted by citizens of 
the United States the status of a nonquota immigrant, which is the 
status normally enjoyed by the alien minor children of United States 
citizens. Inasmuch as the beneficiary will reach her majority in April 
1959, the bill also preserves her minority. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 20-year-old native and citizen of 
Japan, who presently resides in that country. She was adopted on 
October 28, 1957, in Ji apan, by Sgt. and Mrs. Eddie Williams, who are 
U.S. citizens. Mrs. Williams is the beneficiary’s sister. Sergeant 
Williams has been a member of the U.S. Army since 1941, and is pres- 
ently stationed at Fort Ord, Calif. He states that the beneficiary is 
a in furthering her education if permitted to enter the United 

tates. 

A letter, with attached memorandum, dated November 3, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 
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Commissioner of Immigration and Naturalization with reference to 
S. 4218, which was a similar bill introduced in the 85th Congress for 
the relief of the same beneficiar y, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., November 3, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 4218) for the relief of Yasuko Kitano, there is attached 
a memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration : and Naturalization 
Service files relating to the beneficiary by the Philadelphia, Pa., office 
of this Service, which has custody of those files. According to the 
records of this Service, the beneficiary is now known as “Yasuko 
Kitano Williams. 

The bill would confer nonquota status upon the 20-year-old adopted 
alien daughter of U.S. citizens. 

As a quota immigrant the alien would be chargeable to the quota for 
Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE YASUKO KITANO, BENE- 
FICIARY OF 8. 4218 


Information concerning this case was obtained from 
Set. Eddie Lee Williams and his wife, Mrs. Satoko Kitano 
Williams, the beneficiary’s adoptive parents. 

The beneficiary is now known as Yasuko Kitano Williams. 
She was born on April 27, 1938, in Takarazuka-shi, Japan, 
and is a citizen of that country, Her parents are also natives 
and citizens of Japan who reside in that country. In addi- 
tion, she has three brothers and four sisters living in Japan. 
One of the sisters is Mrs. Satoko Kitano Williams. The bene- 
ficiary was adopted by Sergeant and Mrs. Williams on Oc- 
tober 28, 1957, at the Yokohama family court, Yokohama, 
Japan. The beneficiary is unemployed and she is a student 
at the Yokohama Business College. She resides with Sergeant 
and Mrs. Williams in Yokohama and is dependent upon them 
for her support. 

Sergeant Williams was born on January 9, 1926, at West 
Palm Beach, Fla., and is a citizen of the U nited States. He 
married Satoko Kitano at Kobe, Japan, on December 21, 1951. 
They have no children of their own. Sergeant Williams has 
been a member of the U.S. Army since 1941 and is currently 
stationed in Yokohama, Japan. He receives $3,997 a year 
from his military service. The only relatives that Sergeant 
Williams has in the United States are a grandmother and an 
uncle and aunt. Sergeant Williams has not furnished any 
information concerning any assets he or his wife may have. 
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Mrs. Williams was born on February 21, 1928, at Taka- 
razukashi, Japan. She was admitted to the United States 
for permanent residence on May 15, 1953, and became a U.S. 
citizen through naturalization at the U.S. district court in 
Philadelphia, Pa., on April 15, 1957. Mrs. Williams is not 
employed. 

Sergeant and Mrs. Williams expect to return to the United 
States from Japan in November 1958. They would like to 
have the beneficiary accompany them to the United States so 
that she could be in a position to further her education. Mrs. 
Williams indicates that the beneficiary is interested in fur- 
thering her education at Pennsylvania State University since 
this university offers courses in physics and science, in which 
she has an interest. In addition, Mrs. Williams stated that 
in the event the beneficiary is not permitted to proceed to the 
United States at the time of her return with Sergeant Wil- 
liams, it would cause a hardship on the beneficiary. 


Senator Joseph S. Clark, Jr., the author of the bill, has advised 
the committee that the benefici iary ’s adoptive father is presently sta- 
tioned at Fort Ord, Calif. Senator Clark also submitted the fol- 
lowing information relating to the beneficiary : 


U.S. Army QUARTERMASTER CENTER, 
Hrapquartrers CoMPANY, 
APO 500, Tokyo, April 14, 1958. 
Hon. Georce N. WapeE, 
State Senator. State of Pennsylvania, 
Senate Building, W ashington, DC. 


Dear Sir: I am a sergeant, U.S. Army, serial No. RA34056567, now 
assigned to Headquarters Company, U.S. Army QM Center, Tokyo, 
APO 500. My stateside address residence is 3828 ‘North 18th Street, 
Philadelphia, Pa 

I am a native-born citizen of the United States. I am married to 
Satoko Kitano Williams, a citizen of the United States through 
naturalization at Philadelphia, Pa., in May 1957. My wife and I 
are presently living in Yokohama, Japan. 

I have adopted Yasuko Kitano, 19 years of age, and a resident of 
Japan. Miss Kitano is the youngest sister of my wife, and such 
depends upon myself and my wife for guidance, manners, education, 
clothing, and the other numerous facilities of any dependent. 

We adopted Miss Kitano by filing a petition through the Yoko- 
hama family court, in compliance with the laws of adoption for the 
State of Pennsylvania; therefore, Miss Kitano is a legal dependent. 
However, I now find it necessary for a special bill to be passed by 
Congress in my name, for Miss Kitano, which will in turn allow her 
(Miss Kitano) to apply for a passport and visa, plus other documents 
or credentials which are necessary. 

Miss Kitano does not come under Public Law 85-816, 85th Con- 
gress, 1957 session, as she is 19 years of age; therefore, I would appre- 
ciate your advising me by return mail of any further action required 
of me, and of any action that you take in regards to such a special 


bill. 
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Thanking you in advance for any attention given to me and my 
needs. 


I remain sincerely, 


Eppre L. Wiis, 
Sergeant, RA34056567. 


ApopTion DrEcreE 


Stater: Eddie L. Williams. Permanent domicile: 3828 18th Ave., 
Philadelphia, Pa. Address in Japan: 286 C. Area 2, Sannotani, 
Hommoku, Naka-ku, Yokohama, Japan. 

Stater: Satoko Kitano. Permanent domicile: 1979, Yasukura 
Nakanokuchi, Takarazuka-shi, Hyogo-ken, Japan. Address in Ja- 
pan: The same with that of Eddie i. Williams. 

Principals of the case: Yasuko Kitano. Permanent domicile: 
1979, Yasukura Nakanokuchi, Takarazuka-shi, Nyogo-ken, Japan. 
Address in Japan: The same with those of staters. Date of birth: 
April 27, 1938. 


JUDGE 


Civil Code of Japan is considered to be applied to this adoption, 
chiefly based on the ground that the principal oF the case, or the person 
who is to be adopted: is presently residing in Japan. This court finds 
nothing in the articles to be contrary to the laws in connection to this 
adoption, but judges that this adoption will be completely in favor of 
the principal of the case. 

The court hereby approve that the staters will adopt the principal 
of the case. 

October 28, 1957. 


Yasusetsu Krxvuzawa, 
Judge in Family Affair, Yokohama Family Court, Japan. 


I hereby certify that the above-mentioned adoption decree is to be 
true and correct with the original registration in the file of the ar- 
chives of this court. 

November 9, 1957. 


Gunto YAMAGUCHI, 
Acting Secretary, Yokohama Family Court, Japan. 


I vow that I, obeying the dictates of my conscience, have truthfully 


translated the foregoing adoption decree from the Japanese text into 
the English version. 


Kounturro Harare, 
LN Sp Interpreter/Translator, Legal Office, USAQMCEN, 
Tokyo, APO 500. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 633) should be enacted. 
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Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 869] 


The Committee on the Judiciary, to which was referred the bill 
= 869) for the relief of Konstantinos A. Kostalas, having considered 
the same, reports favorably thereon without amendment and rec- 
ommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent resi- 
dence in the United States to Konstantinos A. Kostalas. The bill pro- 
vides for an appropriate quota deduction and for the payment of the 
required visa fee, 

STATEMENT OF FACTS 


The beneficiary of the bill is a 40-year-old native and citizen of 
Greece, who last entered the United States on January 6, 1952, at 
Galveston, Tex., as a seaman. He is pore employed as a house 
painter and resides in Long Island, N.Y. Two of his brothers are 
citizens of the United States and served honorably in the U.S. Armed 
Forces. His 78-year-old mother, one brother, and three sisters are all 
lawful permanent residents of the United States. The beneficiary is 
the only unmarried child in the family and information is to the 
effect that he provides most of his mother’s support. 

A letter, with attached memorandum, dated September 9, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 


84007 








2 KONSTANTINOS A. KOSTALAS 


Commissioner of Immigration and Naturalization with reference to 
S. 3991, which was a bill pending in the 85th Congress for the relief 
of the same alien, reads as follows: 


DepaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 9, 1958. 
Hon. James O. Eastrianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for report relative to 
the bill (S. 3991) for the relief of Konstantinos A. Kostalas, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N.Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon — of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE KONSTANTINOS A, KOSTALAS 
BENEFICIARY OF 8S, 3991 


The beneficiary, Konstantinos Antonios Kostalas, also 
known as Costas or Gus Kostalas, who was born on June 23, 
1918, is a native and citizen of Greece. He completed 2 years 
of high school education in his native country. The benefi- 
ciary is unmarried and resides at 161-02 59th Avenue, Flush- 
ing, Long Island, N.Y. Heis employed asa house painter and 
earns $10 per day. His assets consist of $500 in cash savings 
and personal property valued at approximately $600. The 
beneficiary’s mother, four sisters, and two brothers are lawful 

ermanent residents of the United States. He also has a 
Cecile who is a citizen and resident of this country. 

The beneficiary’s only entry into the United States occurred 
at Galveston, Tex., on January 6, 1952, at which time he was 
admitted asa seaman. He did not receive an extension of his 
temporary stay. Deportation proceedings were instituted 
against the beneficiary on May 16, 1958, on the ground that he 
remained in the United States for a longer time than permit- 
ted. After a hearing held on May 28, 1958, he was found 
deportable on that charge and was granted the privilege of 
voluntary departure with an alternative order of deportation 
in the event he failed to depart when required. 

The beneficiary served honorably in the Royal Greek Navy 
from April 3, 1940, until April 16, 1941. 
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Senator Harrison A. Williams, Jr., is the author of the instant bill. 
Former Senator Edward Martin, the author of S. 3991 in the 85th 
Congress, submitted numerous letters and documents in connection 
with the case, among which are the following: 


AFFIDAVIT 


CoMMONWEALTH OF PENNSYLVANIA, 
County of Philadelphia, ss: 

Cleopatra Kostalas, being duly sworn according to law, deposes and 
says that she is the widow of Antonios Kostalas, and the mother of 
four sons and three daughters, all of whom are presently in the 
United States. Your affiant further avers that she is presently 78 
years of age, and in poor health, suffering from chronic hypertension 
and other complications due to advanced years. Your affiant further 
avers that she was legally admitted to this country in July of 1951, 
and has alien registration No. A80634. 

Your affiant further avers that her son, Louis Kostalas, is a citizen 
of the United States and has served honorably in the U.S. Army, and 
is married and resides with his wife and children in the United States. 
Your affiant further avers that another son, John Kostalas, is also a 
citizen of the United States and has served honorably in the U.S. 
Army and resides in the United States with his wife and children. 
Your affiant further avers that a third son, Dimitrios Kostalas, is a 
legal resident in the United States, having been admitted for perma- 
nent residence on August 9, 1955, receiving certificate No. A3106886 
and he is married, his wife and son being presently en route to the 
United States. 

Your affiant further avers that her three daughters are all the wives 
of citizens of the United States, one being the wife of Elias Kissanis 
(who was a lieutenant commander in the U.S. Coast Guard), and 
they have four children; the second daughter is the wife of Peter 
Mavrakis, who also is a veteran of the U.S. Army; and the third 
daughter is the wife of James Spithogiannis, also a veteran of the 
U.S. Army. 

Your affiant further avers that all of her children are legally in 
the United States, and most of them are citizens, with the exception of 
her youngest son, Konstantinos Kostalas, who is the only unmarried 
one, and from who she counts on most for support, since she has no 
bere funds of her own, and since all of her son sons, excepting 
Constantinos, have other family dependents who have prior claim to 
support. Your affiant further avers that she has been much concerned 
about the aforementioned, Konstantinos, for he has not been too well 
and has had to undergo surgery several times in recent years, and she 
fears if he has to leave this country and return to Greece, where there 
are no family ties remaining, he will be completely uncared for should 
he again suffer any illness. Your affiant further avers that because of 
her advanced years she does not believe she could bear the untold 
anguish and mental torture, knowing that her son, Konstantinos, might 
never again be seen by her during her lifetime, for he would not be free 
to come to the United States because of legal and financial conditions, 


nor could she visit him because of her delicate health and advanced 
years. 
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Therefore, era affiant prays that you will indulge the aching heart 
of an old mother and give her the comfort of being surrounded by her 
complete family in the few remaining years of her life. 
Creopatra Kostatas, 
Sworn to and subscribed before me this 6th day of June 1958. 


Gerorce W. Kouter, 


Notary Public. 
Term expires March 30, 1960. 





Ortow & Ortow, Atrorneys At Law, 
PHILADELPHIA, Pa., June 4, 1958. 
Senator Epwarp Martin, 
Senate Office Building, 
Washington, D.C. 


Dear Senator Martin: I write you because of your great interest 
in the immigration laws and their administration, and because we re- 
quire some relief for an alien within your State, Konstantinos A, 
Kostalas, No. A11524162. 

The alien above named is a 40-year-old male, a native and citizen of 
Greece, who last entered the United States on the SS 7'ravel Star at 
Galveston, Tex., on January 6, 1952, as a seaman with 10 days shore 
leave to join another vessel, which was his intention. He tried to get 
another vessel in New York and was unsuccessful, and after some 
delay, and with the persuasions of his family, all of whom are legally 
in the United States, and most of whom are citizens, he gave up trying 
to leave the United States and remained here. 

Let me tell you of his family. His mother is 78 years of age, a 
widow, in poor health, legally resident in the United States since July 
of 1951. She was the mother of seven children, four sons and three 
daughters. Of her four sons, two are citizens of the United States 
and veterans of the U.S. Army having honorable discharges. The 
third son is a legally resident alien in the United States, and the fourth, 
her only unmarried child, is the person for whom we are seeking help. 
Her three daughters are all married to citizens of the United States, 
all of whom were in the service of the United States in time of war, 
one as a lieutenant commander in the Coast Guard and two with the 
U.S. Army. 

The alien for whom we are seeking relief is a person of good moral 
character, has never been in trouble with the authorities anywhere in 
the world; he has seen service with the Greek Army and was hon- 
orably discharged. 

He surrendered himself voluntarily to the immigration authorities, 
but under the law the only relief that could be given him because of 
the condition of the Greek quota was voluntary departure, which he 
was granted, and his voluntary departure will expire on June 27, 1958. 

We earnestly request that in this case, because of the great oe 
to all of the people who are citizens of the United States that woul 
be occasioned by his deportation from the United States, and most 
especially the blow to the aged mother in having her family sepa- 
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rated, that you introduce a private bill for the relief from deportation 
of the aforementioned. Anything that you can do in this matter will 
be most deeply appreciated. 





Sincerely, 
Lena L. Ortow. 
Sr. NicHoias Greek Orruonox CHurcH, 
Flushing, N.Y., July 2, 1968. 
To Whom It May Concern: 


GENTLEMEN: We are writing to you in reference to Mr. Konstan- 
tinos Kostallas, who is a member of our community and has been 
one since the inception of our church, about 4 years ago. 

Mr. Kostallas is an outstanding individual in every way. He isa 
member in good standing, attends church faithfully and most impor- 
tant of all he is practicing in his everyday life the word of God. I 
can recommend this man without the slightest hesitation as being 
worthy and loyal and there is no doubt that he will be a good citizen of 
the United States of America. Being his pastor I take the responsi- 
bility of recommending him for citizenship, knowing that he has al- 
ways attempted to demonstrate a living Christian faith during the 

eriod of the last 4 years I have known him. I believe that a good 

hristian will also make a good citizen of our country. 
Sincerely yours, 
Rev. ConsTANTINE PoLycHrRonis, 
Curate Priest. 


JuLy 8, 1958. 





Senator Epwarp Martin, 
Senate Office Building, 
Washington, D.C. 


Dear Senator Martin: I write you on behalf of my brother-in- 
law, Konstantinos A. Kostalas, for whom you were kind enough to 
introduce a private bill. 

My wife Christina Kostalas Spithogiannis is a legally resident 
alien, and I am a citizen of the United States and a veteran of the 
U.S. Army, and I was naturalized on June 3, 1943, receiving certifi- 
cate No. 5476589. I am in receipt of an honorable discharge from 
the U.S. Army, after having served there from October 19, 1942, to 
November 13, 1945. 

We are all deeply concerned as to the future of my brother-in-law, 
Konstantinos Kostalas. There is no one in Greece to whom he can 
turn. He has not been too well and has undergone surgery several 
times in recent years, and if he should be ill there would be no one 
to care for him. 

We are much troubled and would urge that everything possible 
be done to help pass the private bill. 

Thank you for your kindness. 

JAMES SPITHOGIANNIS. 
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Juty 10, 1958. 
Senator Epwarp Martin, 

Senate Office Building, 

Washington, D.C. 

Dear Senator Martin: I write you concerning the fate of my 
brother-in-law, Konstantinos A. Kostalas, in whose behalf you were 
kind enough to submit a bill S. 3991 into the 85th Congress of the 
United States on June 12, 1958. 

My brother-in-law was born in Greece and last entered the United 
States as a member of the crew of the SS 7'ravel Star on January 6, 
1952, and has resided in the United States continuously since that 
time. My mother-in-law, Cleopatra Kostalas, a widow, 78 years of 
age, is a legally resident alien in the United States, and Konstantinos 
is her only unmarried child. He has not been well and his immi- 
gration status is of the deepest concern to her. I am her son-in-law, 
and brother-in-law of the alien mentioned, the husband of her daugh- 
ter, Helen Mavrakis. I am a citizen of the United States, having 
been naturalized on December 16, 1935, receiving certificate No. 
3950996 and a veteran of the U.S. Army, having served from October 
13, 1942, to August 25, 1945, receiving an honorable discharge there- 
from. 

The family is all legally resident, or citizens of the United States 
with the exception of this one brother-in-law, two of his brothers 
having served in the U.S. Army and receiving honorable discharges. 
Besides my service, the other brother-in-law, James Spithogiannis, is 
likewise a veteran of the U.S. Army, and Elias Kissanis, another 
brother-in-law, was a lieutenant commander in the U.S. Coast Guard. 
Because of all these close family ties it is the serious concern of all 
of us, and particularly of my mother-in-law for her unmarried child, 
and we beg of you to use every effort to keep him here through the 
passage of the private bill, since there is no member of the family 
to whom he can return, and no one to take care of him in any illness. 
Thank you for your kindness and consideration. 

Prerer Mavrakis. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 869) should be enacted. 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S. 459] 


The Committee on the Judiciary, to which was referred the bill 
(S. 459) for the relief of Penelope Carnavos Kafos, having considered 
the same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


On line 7, change the period to a colon and add the following: 


Provided, That the natural parents of Penelope Carnavos 
Kafos shall not, by virtue of such parentage, be accorded 
any right, privilege, or status under the Immigration and 
Nationality Act. 

PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
adopted by citizens of the United States the status of a nonquota 
immigrant, which is the status normally enjoyed by the minor alien 
children of U.S. citizens. The bill has been amended in accordance 
with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 19-year-old native and citizen of 
Greece, who was adopted in Greece on May 29, 1957, by Mr. and Mrs. 
Christ Kafos, who are citizens of the United States. ‘The beneficiary 
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was raised by Mr. Kafos’ brother-in-law and sister. The sister is now 
deceased and the brother-in-law is 80 years of age. Mr. and Mrs, 
Kafos have no children of their own, and are financially able to care 
for the beneficiary. 

A letter, with attached memorandum, dated September 11, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 4171, which was a similar bill introduced in the 85th Congress for 
the relief of the same beneficiary, reads as follows: 


U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., September 11, 1958. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D. C. 

Dear Senator: In response to 7 request for a report relative to 
the bill (S. 4171) for the relief of Penelope Carnavos Kafos, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Detroit, 
Mich., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 18-year-old adopted 
daughter of U.S. citizens. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 
J. W. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILFS RE PENELOPE CARNAVAS KAFOS, 
BENEFICIARY OF 8S. 4171 


Information concerning the case was obtained from Mr. 
rer Mrs. Christ Kafos, the adoptive parents of the bene- 

ciary. 

The beneficiary, a native and citizen of Greece, was born 
Penelope Carnavas, on December 27, 1939. Her parents, 
who had eight other children, gave the beneficiary, who was 
then 6 months old, to be raised by Mr. and Mrs. Michael 
Galanis, brother-in-law and sister of Mr. Christ Kafos. 
Mrs. Galanis died in 1956, and the beneficiary is still in the 
custody of Mr. Galanis, who is now 80 years old. After the 
death of Mrs. Galanis, Mr. and Mrs. Kafos visited Greece, 
where they lawfully adopted the beneficiary on May 29, 1957. 
Penelope Kafos has never married. She is not employed, 
and has no assets. She has never been in the United States. 
Miss Kafos completed 7 years of school in Greece. 

Mr. Christ Kafos was born in Greece in 1890. He en- 
tered the United States for permanent residence in 1907, and 
served honorably with the U.S. Army from August to De- 
cember 1918. He was naturalized a citizen of this country 
during his military service. Mrs. Kafos was born Jennie 
McWilliams in Denver, Colo., in 1908. They were married 
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in 1938, and reside together in Dearborn, Mich. They have 
no children of their own. 

Mr. Kafos operated a restaurant in Dearborn, Mich., for 
about 20 years. He retired in 1952. Mr. and Mrs. Kafos 
own their home, valued at $25,000, and other real property 
also valued at $25,000. They have $2,100 in savings. Their 
income, consisting of social security benefits and rentals, 
amounts to $400 a month. 


Senator Pat McNamara, the author of the bill, submitted the fol- 
lowing information to the chairman of the Senate Committee on the 
Judiciary in support of S. 4171, 85th Congress, relating to the same 


beneficiary : 
U.S. Senate, 
CoMMITTEE ON LABOR AND Pusiic WELFARE, 
July 23, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Mr. Cuatrman: This is with reference to a bill I introduced 
July 22, S. 4171, in behalf of Penelope Carnavas Kafos. 

Penelope is a girl of 18, born and living presently in Greece. In 
1956, Mr. and Mrs. Christ Kafos, American citizens, visited Greece 
and before returning to America, adopted their grandniece. 

The adopting parents, a childless couple, live at 5252 Calhoun 
Street, Dearborn, Mich. Mr. Kafos is 67 years of age, his wife, 50. 
Mr. Kafos is retired, has a good current income, and considerable 
aoe. 

Attached are copies of documents relating to Mr. Kafos’ financial 
circumstances, as well as Penelope’s birth certificate and the adoption 
——— Also enclosed is the very appealing letter from the 

afos asking for assistance with their problem. 

The Kafos are eager and well able to care for Penelope as their 
own child. She is the granddaughter of Mr. Kafos’ deceased sister. 
The girl was 16 when adoption proceedings were started, and there- 
fore was overage for relief under Public Law 85-316. As you know, 
the Greek quota is so heavily oversubscribed that it would be a matter 
of a great many years before a visa could be secured through these 
channels. 

In view of all the circumstances, it is hoped that your committee 
will find it possible to recommend favorable action in this case. 

Sincerely, 
Pat McNamara, 
US. Senator. 





Dearsorn, Micu., July 8, 1958. 
Hon. Patrick V. McNamara, 
U.S. Senator from Michigan, 
Federal Building, Detroit, Mich. 

Dear Senator McNamara: My wife and I reside at 5252 Calhoun 
Street, Dearborn, Mich., and both of us are citizens of the United 
States. I am a veteran of World War I and belong to the Hellenic 
Post of the American Legion and am active in many Greek-American 
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organizations. I am also a member of the Fraternal Order of the 
Moose. 

In 1956 my wife and I went to Greece for a visit, as I was born 
there. We did not return back to America until the latter part of 
May of 1957. Both my wife and I are retired from business and we 
own property in Dearborn. I am 67 years of age and my wife is 50 

earsold. Wedo not have any children of our own. 

When we were visiting in Greece, we met Miss Penelope Carnavas, 
the daughter of Nicolas and Helen Carnavas, and liked her very 
much. Mrs. Helen Carnavas, Penelope’s mother, is my niece as she 
is the daughter of a deceased sister of mine. Because we do not have 
any children and own considerable property in Dearborn, my wife 
and I decided to adopt her as our own daughter and bring her to the 
United States to live permanently with us in Dearborn. 

We consulted an attorney if Greece and the proper adoption pro- 
ceedings were started in the court of the first instance at Athens, 
Greece, in order that Penelope Carnavas may be legally adopted by 
us. On May 9, 1957, the said court accepted our petition for adop- 
tion and an order was entered whereby the said Penelope was de- 
clared to be our legal and adopted daughter according to Greek law. 
The official decree from said court is enclosed herewith together with 
an official translation. 

We are now interested in having our said adopted daughter, Pene- 
lope, come to the United States for permanent residence with us. We 
have prepared an affidavit of support which is also enclosed herewith 
and which we sent to the American Embassy in Athens, Greece. This 
affidavit of support was returned to us by the American Embassy with 
a statement that the Greek quota is oversubscribed and that nothing, 
therefore, can be done at this time. I am enclosing this letter from 
the American Embassy. 

Will you be kind enough, Senator McNamara, to intercede in our 
behalf so that our adopted daughter may be permitted to come to the 
United States as soon as possible. Both my wife and I are going to 
look after her as our very own child and we intend to educate her and 
bring her up as a real American. 

Our said adopted daughter, Penelope, was born on December 27, 
1939, in the city of Athens, Greece, ond we are enclosing herewith her 
Greek birth certificate to verify same. 

Both my wife and I will appreciate anything and everything that 
you can do in our behalf in order for our adopted daughter to come to 
the United States and live with us. 

Yours very truly, 
Curtist Karos, 
JENNIE Karos. 
[Official translation] 


Atuens Court or First Instance 


(No. 6809/57—97541/57/55) 


May 9, 1957. 
The court of first instance at Athens, section C, composed of judges 
C. Coutourissis, acting president (the president and previous ranking 


eens being hindered from attending), A. Drossos, and Ch. Yanna- 
<yros, salaried associate justice, as reporting judge (other judges being 
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hindered from attending) ; meeting in open session at its usual place 
of hearings on April 30, 1957, there also being in attendance S. Argy- 
ros, lawyer, acting state attorney (the state attorney and his immediate 
substitutes being hindered from attending), and court’s clerk, G. 
Livanis, to decide on the following case: 

The petitioners Chriso Cafos (also known as Chrisistomos Nic. Ca- 
fadaris) and (2) Jennie A. Cafos (also known as Eugenia wife of 
Ch. Cafadaris) nee McWilliams, staying provisionally at Athens but 
residents of the United States, appearing through their solicitor Neocl. 
Spiliotocaras. ; 

The petitioners, through their petition dated April 27, 1957, ad- 
dressed to this court and for the reasons given therein requested that 
their petition be accepted; that Penelope, daughter of Nicolas and 
Helen Carnavas, aged 17 be declared their adopted child. 

The president of this court, through his act No. 5416/57 set the date 
hereabove for the hearing of the petition, appointed the youngest 
judge as reporting justice, and ordered that same be communicated to 
the state attorney together with his said act. 

The case having been called from the rolls at the above hearing 
in due turn, the petitioners appeared as stated hereabove. 

The court heard the report of the reporting justice on the law of 
the case; also the solicitor for the petitioners who referred to his writ- 
ten pleadings, and also the acting state attorney. 

Having considered the entire file 

Having deliberated on the law of the case 

Whereas the petition under consideration, purporting the adoption 
of the minor mentioned therein by the two spouses, appears based 
on the law, as per articles 1568, 1573, 1574, 1576 et ff. of civil law, and 
the preliminaries required having heen complied with as evidenced 
through writ of service No. 9130/1957 executed by Panag. Papa- 
thomas, bailiff at this court, and the proper fees have been paid as per 
receipt No. 97541/1957, same is properly brought before this court for 
consideration under summary proceedings as per articles 640 et ff. of 
civil procedure, according to article 121 of the law introducing civil 
law, and should be further investigated as to the actual facts of the 
case. 

Whereas both adopting parents appeared in person before this court 
and declared that they mutually give their consent to the adoption by 
the other spouse as evidenced through minutes of the present hear- 
ing (arts. 1573 and 1576 of civil law). 

Whereas the proposed adoptee, aged 17, appeared in court and 
declared her consent to said adoption, and also the adoptee’s natural 
parents appearing in court did declare their consent to the adoption 
(art. 1577 of civil law). 

Whereas from the statement of the witness for the petitioners ex- 
amined in court under oath, and the documents produced and/or 
referred to, it has been established and the court has convinced itself 
that all conditions required under the clauses of civil law relative to 
adoption do concur in the case; namely, that the adoptive parents 
have completed the age of 50 years, that they have no natural descend- 
ants or other adopted children, and that they are by more than 18 
years older than the proposed adoptee, and the court has convinced 
itself that no unlawful purpose or intent lies back of this adoption, 
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but that same is very much to the best interest of the adoptee in view 
of the financial standing of the —— and their character in 
general, and for all these reasons the adoption should be allowed and 
the petition under consideration accepted as supported by the facts 
of the case. 

Now therefore, the court accepts the petition under consideration. 

It declares the minor Penelope, daughter of Nicolas Carnavas and 
Helen, aged 17, an adopted child of both the petitioning spouses, viz 
(1) Chrisost Cafos (also known as Chrisostover Cafadaris), and (2) 
Jennie A. Cafos (also known as Eugenia wife of Christopher Cafa- 
daris nee McWilliams). 

Considered and decided at Athens on May 7, 1957. 


G. Covrourissis, 
The Acting President. 
G. Livanis, 
The Court’s Clerk. 
Rendered at the same place on May 9, 1957. 
C. Covrourissis, 
The Acting President. 
G. Livanis, 
The Court’s Clerk. 
A true copy, Athens, May 22, 1957. 
Tue Court’s CLERK, 
[seat] Heten ELEFrrHeERIADOU. 
(Signature confirmed by the president of the court of first instance 
at Athens and the latter’s by the Ministry of Justice.) 
Certified a true translation of the attached Greek text. 
Atuens, May 25, 1957. 


The official translator at the Ministry of Foreign Affairs. 








The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 459), as amended, should be enacted. 


O 
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Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S. 460] 


The Committee on the Judiciary, to which was referred the bill 
(S. 460) for the relief of Gorjana Grdjic, having considered the same, 
eee favorably thereon with an amendment in the nature of a 
substitute and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof, the 
following: 


That, notwithstanding the provision of section 212(a) (6) of the Immigration 
and Nationality Act, Gorjana Grdjic may be issued a visa and be admitted to 
the United States for permanent residence if she is found to be otherwise ad- 
missible under the provisions of that Act under such conditions and controls 
which the Attorney General, after consultation with the Surgeon General of 
the United States Public Health Service, Department of Health, Education, and 
Welfare, may deem necessary to impose: Provided, That a suitable and proper 
bond or undertaking, approved by the Attorney General, be deposited as pre- 
scribed by section 213 of the said Act: And provided further, That this exemp- 
tion shall apply only to a ground for exclusion of which the Department of 
State or the Department of Justice has knowledge prior to the enactment of 
this Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding 
a of existing law relating to one who is afflicted with tubercu- 
osis in behalf of the daughter of a U.S. citizen. The bill provides 
for the posting of a bond as a guaranty that the beneficiary will not 
become a sable charge. The bill has been amended to conform to 
the usual language used in this type of case. 
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STATEMENT OF FACTS 


The beneficiary of the bill is an unmarried 26-year-old native and 
citizen of Yugoslavia who presently resides in Rome, Italy. Her 
father and brother are naturalized citizens of the United States and 
her mother was admitted for permanent residence on June 4, 1957, 
Her parents are employed by the Washtenaw County Juvenile Deten- 
tion Home in Michigan and she is supported by them. Her brother 
is attending dental school at the University of Michigan. The bene- 
ficiary has been unable to qualify for a visa because she has been 
afllicted with tuberculosis. Her doctors, however, claim that she is 
cured. Without the waiver provided for in the bill, she will be unable 
to join her family in the United States. 

A letter, with attached memorandum, dated October 22, 1958 to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 3815, which was a bill pending in the 85th Congress for the relief 
of the same alien, reads as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., October 22, 1958. 
Hon. James QO. Eastnanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3815) for the relief of Gorjana Grdijic, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Detroit, 
Mich., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are afflicted with tuberculosis in any form, or with leprosy, or 
any dangerous contagious disease, and would authorize her admission 
to the United States for permanent residence if she is otherwise ad- 
missible under that act, provided that a bond be deposited to insure 
that she shall not become a public charge. The bill does not speci- 
fically limit the exemption granted the beneficiary to grounds for ex- 
clusion of which the Department of State or the Department of 
Justice has knowledge prior to the date of enactment of the bill. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE GORJANA GRDJIC, BENEFICIARY 
OF S. 3815 


Information concerning the case was obtained from Mr. 
Radmilo Grdjic, the beneficiary’s father. 

Gorjana Grdjie, a native and citizen of Yugoslavia, was 
born on October 10, 1932. She has never married. She re- 
sides in Rome, Italy, where she attends a school of music. The 
beneficiary is supported by her father, who sends her approx- 
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imately $120 a month. She has never been in the United 
States. In 1954, she was refused a visa at the American con- 
sulate in Salzburg, Austria, because she was afflicted with 
tuberculosis. The committee may desire to request the Bureau 
of Security and Consular Affairs, Department of State, to 
secure information in this connection. 

Radmilo Grdjic, the beneficiary’s father, was born in 
Yugoslavia in 1897. In 1922, he married Zora Santich, also 
a native of Yugoslavia. Two children were born of this 
marriage : The beneficiary, and a son, Boris. The family 
resided in Sarvejo, Yugoslavia, until 193 9, W here Mr. Grdijic 
was a newspaper editor. They moved to Belgrade in 1939, 
and Mr. Grdjic accepted employment as general secretary 
of Sokol, an international Slav youth or ganization. Follow- 
ing the German and Italian invasion of ¥ ugoslavia in 1941, 
Mr. Grdjie was active with the Chetnik forces of Draja Mi- 
hailovic. After the collapse of Italian resistance, Mr. Grdjic 
became a member of the Royal Yugoslav Military Mission in 
Italy. He was subsequently associated with the Yugoslav 
Welfare Society in Rome, Italy, and in 1949 moved to Salz- 
burg, Austria, where he was a correspondent for Radio Free 
Europe. Mr. Grdjic entered the United States for permanent 
residence in 1952, and was naturalized a citizen of this country 
on May 22, 1958. 

Boris Grdjic, the beneficiary’s brother, was born in 1925. 
He entered the United States for permanent residence in 
1947, and was naturalized a citizen of this country in 1953. 
He is attending dental school at the University of Michigan, 
Ann Arbor, Mich. 

Zora Grdjic, the beneficiary’s mother, entered the United 
States for permanent residence on June 4, 1957. Mr. and 
Mrs. Grdjic reside at the Washtenaw County Juvenile De- 
tention Home, where they are a as supervisor and 
matron at an annual joint salary of $5,000, plus food and 
lodgings. Mr. Grdjic is prepared to deposit a bond to in- 
sure that the beneficiary shall not become a public charge. 


Senator Pat McNamara, the author of the bill, has submitted the 
following information in connection with the case: 


U.S. Senate, 
Com™irree on LABpor AND Pusiic WELFARE, 
May 19, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Drar Mr. Cuatrman: This is with reference to a bill I introduced 
on May 15, S. 3815, in behalf of Gorjana Grdjic. 

Gorjana is the d aughter of Yugoslav refugees, and has herself spent 
the major part of her 24 or 25 years as a ‘refugee, often in refugee 
camps or in flight. In the course of this homeless wandering under 
wretched conditions, she contracted tuberculosis. She was treated, 
operated on, and declared cured by European physicians. However, 
the Public Health Service in its numerous examinations of her con- 
tinues to declare her ineligible for a visa. 
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Discussion of the situation by friends of the family with Embassy 
officials in Salzburg, to learn whether Gorjana might secure a visitor’s 
visa so she could be examined in the United States and get treatment 
if she really requires it, indicated that because of the long history of 
application for permanent residence (1948), and the fact that all of 
her immediate family is now in the United States, would weigh very 
heavily against the likelihood of such a visa being granted. 

Gorjana’s father, Radmilo Grdjich, was a well-known newspaper 
publisher and anti-Communist and anti-Fascist in Jugoslavia. He 
worked directly as long as possible, then joined the underground 
forces and worked with them for the cause of democracy. Several 
years ago he emigrated to the United States, to join a son who had 
come here earlier and who is now an American citizen. His wife, who 
for some years had been ineligible for a visa because she was afflicted 
with tuberculosis, was finally cleared by the Public Health Service 
and joined her husband and son in the United States last year. Gor- 
jana remains, alone of all the family, in Europe. She is currently 
residing in Rome, where she has been studying music for several years, 

Gorjana is being supported almost entirely on the money sent to 
her by her father from the United States. 

Unfortunately, Gorjana is by several years past the age limit for 
children to whom relief was granted under Public Law 85-316, 
Nevertheless, this young woman’s plight recommends itself to sympa- 
thetic consideration. She is left alone, with all her family now in 
the United States; and what few remaining other relatives the fam- 
ily had, scattered and homeless like the Grdjichs. She cannot secure 
the right to visit or live with her parents, nor to secure treatment in 
the United States if this is necessary. Yet several years ago she was 
refused a Swiss visa for treatment because she did not have tubercu- 
losis. I hope, therefore, that the committee will give favorable con- 
sideration to the passage of this bill. 

Attached are statements relative to this case which may be of 
interest to you. Should you desire any additional information, I will 
be glad to supply or secure it. 

Sincerely, 
Par McNamara, 
U.S. Senator. 


Tue Foreign Service oF THE Untrep States oF AMERICA 


AMERICAN Empassy, 
CONSULAR SECTION, 
Vienna, Austria, April 30, 1958. 
Hon. Par McNamara, 
United States Senate. 


Dear Senator McNamara: I refer to your letter of April 22, 1958, 
and to previous correspondence concerning the immigrant visa case 
of Miss Gorjana Grdjic. 

As you know, Miss Grdjic’s application has been repeatedly de- 
ferred because she is afflicted with pulmonary tuberculosis. Recently, 
she submitted new X-rays and other medical reports to the U.S. Pub- 
lic Health Service in Vienna. On the basis of this data, the Public 
Health Service physician has advised me that his preliminary findings 
on Miss Grdjic’s case are not favorable. He has referred her dossier 
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to the regional Public Health Service consultant in Paris for a fur- 
ther opinion. When this has been received, I shall again communi- 
cate with you. 

I regret to inform you that the present outlook for Miss Grdjic’s 
admission to the United States is not bright. Although she has an 
early registration date under the Yugoslav quota, until she passes the 
U.S. Public Health Service medical examination, she is mandatorily 
excludable from the United States. As I wrote you on December 27, 
1957, she also appears unable to benefit from the provisions of section 
6 of the act of September 11, 1957. 

Please be assured that Miss Girdjic’s case is receiving every consider- 
ation consistent with the immigration laws, and that I shall let you 
know of any significant new developments. 

Sincerely yours, 
Roger L. Heacocr, 
American Consul. 


Ann Arpor, Micu., January 9, 1958. 

Dear AND Honorasie Senator: Thank you for your kind letter 
of the 3d of January. My daughter left Rome on the 7th of January 
for Vienna to be examined again by the Public Health Service of the 
U.S. consulate in Vienna. 

In the meantime I send you the requested data about my daughter 
in case you will have to introduce a private bill for her. 

Goryana Grdjich was born in Sarajevo (Yugoslavia) on the 10th 
of October 1932. At that time I was editor of the daily newspaper 
Yugoslavenska Poshta in Sarjevo. In December 1939 I moved with 
my family to Belgrade to take over the job of the general secretary 
of the big national organization SOKO. We lived there until the 
6th of April 1941, the day when Nazis attacked Yugoslavia. My wife 
and Gorjana left Belgrade that very day in the morning by train 
which was on its way to the destination in Mostar, in the south of 
Yugoslavia, many times attacked by the Nazi’s planes. After more 
than 2 days of horror they arrived to Mostar and lived with the 
family of my wife. I had to take shelter in the mountainous part 
of Yugoslavia, Montenegro. For a long time I didn’t know anything 
about whereabouts of my family, neither they of mine. 

In May 1941 when the new Nazi and Fascist puppet state, inde- 

ndent state of Croatia was established, the bloody massacres of 
Serbian and Jews started all over the territory of the new state. 
In Mostar where my family lived, about 800 Serbs were massacred. 
Goryana had to go through all that terror which lasted several weeks 
till Italian Armed Forces reoccupied that territory of Croatia taking 
the massacres as a pretext. In September 1941 I managed to join 
my family in Mostar. There, I entered underground organization 
of Draza Mihailovich. After a clash with the Communist under- 
ground which resulted in a sneaky attack on my life by the Com- 
munist terrorists, Italians, suspicious of my activity, took me and all 
my family to a little town in the north of Italy where we had to live 
confined to the city limits. 

When, in September 1943 Italian Army collapsed and the Nazi 
Forces from Trieste were marching in the direction of our town, 
Abbazzia, I and several other Yugoslav, confined in Abbazzia, took 
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hold of some arms and seized a tuna boat in the little port of Abbazzia 
and sailed toward the south of Italy to join Allied forces in Bari, 
After 5 days, persecuted by Nazi planes, attacked by Communist 
armed boats and struggling with the heavy sea we arrived at Bari, 
Gorjana and my family were with me. I was nominated the polit- 
ical adviser to the Royal Yugoslav Military Mission. My family 
with hundred other families were sent to Egy ot where they lived in 
the refugee camps in El] Arish and El Shat eae very bad condition. 
T couldn’t join them because short time afterwards Tito’s Communist 
regime was established and recognized by the Allies, and Yugoslav 
Military Mission had to be turned over to the Communists. 

From Rome where I lived, I tried everything possible to have my 
family back in Italy because the conditions in the refugee camps were 
such that Gorjana was growing weaker. After many efforts I sue- 
ceeded and they came to Rome in June 1946. In March 1947 the Brit- 
ish authorities, after a secret agreement with the Communist regime in 
Yugoslavia, seized all leaders of Mihailovich guerilla living in Italy 
and took them by force to Germany. Again I was separated from 
my family which remained without my support and protection for 
along time. They have to sell their clothes and my books to be able 
to survive. Little Gorjana already weak from the sufferings in the 
refugee camps in Africa, succumbed to TB. Again I was doing my 
best to get family to Salzburg in Austria where I lived as an employee 
of the International Refugee Organization. 

In June 1949 they finally came to Salzburg. Gorjana was seriously 
ill on TB. In September 1949 she was operated by the famous TB 
surgeon Dr. Kux so successfully that already in November that year 
she was found without any sy mptom of TB. 

I left Austria for U.S.A. in February 1952 in the hope that my 
family would follow me soon. My wife didn’t want to leave Gorjana 
and stayed with her in Salzburg. Since November 1949 Gorjana was 
under observation by the best “TB specialist in hetrid and always 
found free of all symptoms of TB. But whenever she reported for 
immigration to U.S.A. she was rejected by the U.S. Public Health 
with the U.S. consulate in Salzburg. All that time since November 
1949 she attended music academy in Salzburg, practiced piano for 
many hours a day and made home chores together with her mother. 
When my wife left Salzburg in June this year, Gorjana moved to 
Rome where she lives and studies music and art. 

As you could see from this short story of my daughter, she had to 
leave her home 16 years ago; she passed through all horror of the war 
and massacres of her neighbors, through the hard life in refugee 
camps; she was ill with T B but since November 1949 she never proved 
to have any symptoms of that disease; she lives the life of a normal 
healthy girl; all of her family is in the U.S.A., her brother Boris since 
1947, her father since February 1952 and her mother since June 1957. 

I hope, dear Senator, that you will do everything to make an end to 
the sufferings of my daughter and all family. 

Sincerely yours, 
Rapmito Grose. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 460), as amended, should be enacted. 
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Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S. 327] 


The Committee on the Judiciary, to which was referred the bill 


(S. 327) for the relief of Cwy Pinkusiewicz. having considered the 


same, reports favorably thereon with amendments and recommends 
that the bill, as amended, do pass. 


AMENDMENTS 

After line 7, insert the following: 

Provided, That a suitable and proper bond or undertaking, 
approved by the Attorney General, be deposited as pre- 
scribed by section 213 of the said Act: 


2. On line 8, after the word “Provided”, strike the comma and add 
the following: “further,”. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to one afflicted with feeblemindedness 
in behalf of the son of a lawful permanent resident of the United 
States. The bill has been amended to provide for the posting of a 
bond as a guarantee that the beneficiary will not become a public 
charge. 

STATEMENT OF FACTS 

The beneficiary of the bill is a 9-year-old native of Poland and citi- 

zen of Israel, in which country he resides with his mother and sister. 
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The beneficiary’s father was admitted to the United States for per- 
manent residence on September 4.1957. Quota numbers for the bene- 
ficiary, his mother and sister are avail able. However, the benefici; ry 
has been unable to qualify for a visa because he was found to be 
feebleminded. Without the waiver provided for in the bill, the bene- 
ficiary will be unable to accompany his mother and sister to the United 
States. 

A letter, with attached memorandum, dated September 17, 1958, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 4292, which was a similar bill pending in the 85th Congress for 
the relief of the same beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., September 17, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
US. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 4292) for the relief of Cwy Pinkusiewicz, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Chicago, IIL, 
office of this service, which has ustody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the U nited States 
aliens who are feebleminded, and authorize the beneficiary’s admission 
for permanent residence if he is otherwise admissible. The bill limits 
this exemption to grounds for exclusion known to the Department of 
State or the Department of Justice prior to the enac coteal of the bill. 

Sincerely, 
J. M. Swinc, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE CWY PINKUSIEWICZ, BENEFI- 
CIARY OF 8S. 4292 
Information in the case was obtained from Aria Pinkusie- 

wicz, the beneficiary’s father. 

Cwy P inkusiewiez was born on July 25, 1949, in Piotrkow, 
Trybun: ulski, Poland. In 1950 the beneficiary, together with 
his sister and their parents, proceeded to Israel and they be- 
came citizens of that country upon establishing their resi- 
dence there. The beneficiary resides with his mother and 
12-year-old sister at Balfour 36, Rishon le-Zion, Israel. He 
has attended school for 2 years in Israel. He has no income 
or assets and is supported by his father who sends an average 
of $50 a month, plus food packages, to his wife and children 
in Israel. 

A pe tition filed by Aria Pinkusiewicz in behalf of the bene- 
ficiary and his sister and mother, for classification as third 
preference quota immigrants under the quota for Poland was 
approved by this Service on February 18, 1958. Informa- 
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tion received from the U.S. Department of State reveals that 
quota numbers are available under the third preference for 
Poland during the July-September 1958 quarter, for all ap- 
plicants. However, the benefici iary’s father reports that his 
son was refused an ‘immigrant visa by the U.S. consulate in 
Tel Aviv, Israel, in 1958 because of a mental deficiency. The 
other members of the family do not desire to proceed to the 
United States without the beneficiary. The committee may 
desire to request the Bureau of Security and Consular Af- 
fairs, Department of State, to secure information in this 
c onnect 10on. 

Aria Pinkusiewicz, who was born on July 20, 1913, is a 
native of Poland and citizen of Israel. He entered the 
United States for permanent residence on September 4, 1957, 
and resides at 4450 North Kedzie Avenue, Chicago, Ill. He 
is employed as a carpenter by Meister-Neiberg & Associates, 
Chicago, Il., earning $146 a week. His assets consist of sav- 
ings in the amount of $2,000 and personal effects valued 
at $200. 


Hieniae Paul H. Douglas, the author of the bill, submitted the fol- 
lowing information in support of the bill: 


U.S. Senate, 
CoMMITTEE ON BANKING AND CURRENCY, 
February 4, 1959. 
Hon. James O. Eastnanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 

Dear Senator Easttanp: The attached information is submitted 
in support of S. 327 for the relief of Cwy Pinkusiewicz, in order that 
your committee may be fully apprised of the circumstances of this 
case. 

Cwy is a 9-year-old boy and is in Israel with his mother and 12- 
year- -old sister. C wy’s father, Mr. Aria L. Pinkusiewicz, of Chicago, 
is a permanent resident alien. 

Mr. Pinkusiewicz obtained a visa petition in behalf of his wife and 
the American consul at Tel Aviv is willing to issue visas to Mrs. Gitla 
Pinkusiewiez and her daughter, Sala, but Cw y has been found in- 
eligible to receive a visa under section 212(a) (1) of the Immigration 
and Nationality Act. He has been classified as class A: “Feeble- 
mindedness, mental deficiency, idiopathic, mild.’ 

As you can see from the attached, Mr. Pinkusiewicz is employed 
and makes an adequate salary to guarantee that Cwy will never be a 
public charge. Mr. Pinkusiewicz’ brother, Wolf Pinks, of Chicago, 
who is a citizen of the United States, also guarantees support ‘for 
Cwy. 

In the interest of allowing this family to reunite at the earliest 
opportunity, I urge your committee to favorably report S. 327 as soon 
as possible. 

With best wishes. 

‘aithfully, 
Paut H. Dovatas. 
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Tue Foreign SERVICE OF THE UNITED STATES OF AMERICA 


AMERICAN Empassy, 
Tel Aviv, Israel, July 15, 1958. 
Hon. Paut H. Doveuas, 
U.S. Senate. 

Dear Senator Doveras: Receipt is acknowledged of your letter of 
July 7, 1958 concerning the immigrant visa application of C wy 
Pinkusiewicz, a child of Mr. Aria Bs P inkusiewicz, of 4450 North 
Kedzie, Chicago, Ill. You ask that the case be reviewed and that you 
be advised of the possibilities of the child being able to accompany 
the mother to the United States. 

Cwy Pinkusiewicz is a 9-year-old boy, the son of Mrs. Gitla Pin- 
kusiewicz. The preliminary immigrant visa applications of Mrs. 
Pinkusiewicz and her two children, ‘Cw y and a girl Sala, 11 years of 
age, were provisionally approved and they were ‘asked to under go the 
prescribed physical examinations on April 14, 1958. On May 30, 
1958, the family was examined by one of the Embassy’s panel doctors 
and the boy was classified as class A: “F eeblemindedness, mental de- 
ficiency, idiopathic, mild.” A person with such a classification is in- 
eligible to receive a visa and is inadmissible to the United States as 
an “immigrant under section 212(a) (1) of the Immigration and Na- 
tionality Act. 

The visa regulations provide that the medical examination in the 
case of visa applicant must be given by a medical officer of the U.S. 
Public Health Service, if such an officer has been assigned to a con- 
sular office at which the applicant is applying for a visa, or a physi- 
cian selected by the alien from a panel of physicians approved by the 
consular office. The consular officer is bound by the findings of the 
doctor charged by these regulations with the duty of making the ex- 
aminations. The standards used by the examining physicians are 
those prescribed by the U.S. Public Health Service. 

Upon receiving the vai ian’s report in the case of Cwy the Em- 
bassy informed Mrs. Pinkusiewicz of his ineligibility to receive a 
visa. Since she and the daughter, Sala, were issued satisfactory 
medical certificates and are otherwise qualified, she was informed that 
visas could be issued to her and the daughter but not to the boy. The 
Embassy thoroughly understands Mrs. Pinkusiewicz’s not being will- 
ing to leave her child in Israel, however, under the law it is not pos- 
sible to issue the child a visa with such a classification. 

You are assured that the Embassy has accorded this case sym- 
pathic consideration. 

Sincerely yours, 
Epwarp B. Lawson, Ambassador. 








ae > be hae 


CWY PINKUSIEWICZ 5 


Cuicaao, Itx., August 5, 1958. 
Re Cwy Pinkusiewicz. 
Hon. Paut H. Dovetas, 
U.S. Senator of Illinois, 
U.S. Courthouse, Chicago, Lil. 

Dear Senator Dovetas: I am in dire need of your help in uniting 
my family. 

‘T arrived in the United States, September 14, 1957, on an immigrant 
visa, which was guaranteed by my brother, W olf Pinkus, of 715 Limit, 
St. Louis, Mo. 

I am working for the Meister-Neiberg Co., 2705 West Howard 
Street, Chicago, Il., as an expert union carpenter, earning about $146 
a week—sometimes more. 

My employers are very eager to retain me as long as I will be able 
to work. 

Upon arrival in this free country, I immediately began to make 
every effort in bringing my family, consisting of my wife Gitla, and 
two children, Sala, age 12, and Cwy, age 9, and was very glad that the 
visa was granted for them on F ebruary 21, 1958. 

However, the American consul in "Tel Aviv, Israel, was willing to 
grant the visas to my wife Gitla and daughter Sala, but rejected | my 
son Cwy on account of the doctor’s examination report about his men- 
tality. 

As the father who knows the child well, I am firmly convinced that 
the physician for the American consulate in Tel Aviv, based his report 
on a misconception of my child’s mentality. But aside from that, I 
am willing and eager to guarantee that he will not become a public 
charge. 

My brother, Wolf Pinkus, as well as my employers are also willing 
to be guarantors for the child. 

I know it is hard to reverse an action of a U.S. consul, based on a 
physician’s report, and I am therefore appealing to you to help reunite 
my family, by means of a private bill in Congress to grant a visa for 
my son, Cwy. 

‘T know your humane attitude and understanding of more important 
and complex problems, and hope that you will be ‘of the greatest help 
to us in this difficult situation. 

With humble and deep appreciation, I remain, 

Most sincerely yours, 
Arta L. PINKUSIEWICZ. 
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Cuicaco, Inx., August 1, 1958. 
Re Aria L. Pinkusiewicz. 
Hon. Paut H. Doveras, 
U.S. Senator, 
U.S. Courthouse, Chicago, Ill. 

Dear Senator Doveras: At the request of Mr. Morris L. Polin, 
manager of the Jewish Daily Forward, I am writing to you concern- 
ing one of my employees, Aira L. Pinkusiewicz. 

The said employee is employed by our concern as a skilled carpen- 
ter earning $3.65 per hour. He has been employed by us for the past 
6 months and we are extremely satisfied with his work and with Mr. 
Pinkusiewicz as an individual. We do not hesitate to state that Mr. 
Pinkusiewicz’ job is secure with us and we would be willing to give 
him the highest personal recommendation. 

Very truly yours, 
Merster-Netere Co., Inc., 
By Au Nererc, 
Secretary-Treasurer, and Construction Supervisor. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 327), as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 425] 


The Committee on the Judiciary, to which was referred the bill 
(S. 425) for the relief of Klarchen Huebner, having considered the 
same, reports favorably thereon with amendments and recommends 
that the bill, as amended, do pass. 


AMENDMENTS 


1. Strike all after the enacting clause and insert in lieu thereof the 
following: 


That, in the administration of the Immigration and Nationality Act, Klarchen 
Huebner, the fiancee of Specialist John J. McIntyre, a citizen of the United States, 
and her minor children, Carl Johann and Marie Claire, shell be eligible for 
visas as nonimmigrant temporary visitors for a period of three months: Pro- 
vided, That the administrative authorities find that the said Klarchen Huebner 
is coming to the United States with a bona fide intention of being married to 
the said Specialist John J. MeIntyre and that they are found otherwise admis- 
sible under the provisions of the said Act, except that section 212(a)(9) of 
that Act shall not be applicable in the case of the said Klarchen Huebner. In 
the event the marriage between the above-named persons doves not occur within 
three months after the entry of the said Klarchen Huebner and her minor 
children, Carl Johann and Marie Claire, they shall be required to depart from 
the United States and upon failure to do so shall be deported in accordance 
with the provisions of sections 242 and 243 of the Immigration and Nationality 
Act. In the event that the marriage between the above-named persons shall 
occur within three months after the entry of the said Klarchen Huebner and 
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her minor children, Carl Johann and Marie Claire, the Attorney General is 
authorized and directed to record the lawful admission for permanent residence 
of the said Klarchen Huebner and her minor children, Carl Johann and Marie 
Claire, as of the date of the payment by them of the required visa fees. 


2. Amend the title to read: 


A bill for the relief of Klarchen Huebner and her minor children, Carl Johann 
and Marie Claire. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to permit the fiance of a 
U.S. citizen serviceman, and her two minor children, to enter the 
United States nothwithst: anding a ground for inadmissibility in the 
case of the adult beneficiary and to provide that they may remain 
permanently in the United States if the adult benetici: iry marries 
her citizen fiance within 3 months after her entry. The bill has been 
amended in accordance with established precedents. 


STATEMENT OF FACTS 


The beneficiaries of the bill are a 33-year-old native and citizen of 
Germany and her 7- and 5-year-old children. The adult benefici: ry 
is engaged to marry John OD McIntyre, a U.S. citizen serviceman, 
who is the natural father of her children. Mr. Me ‘Intyre was sta- 
tioned in Germany from 1949 to 1955, but he was un: able to obtain 
permission to marry his fiance because of her conviction of a crime 
involving moral turpitude in Germany in 1948. The record discloses 
that she was sentenced to 4 months in prison and fined 250 marks for 
5 counts of abortion. The prison term was suspended on condition 
of payment of the fine. Mr. McIntyre is anxious that the benefici- 
aries be admitted to the United States so that he m: Ly marry his fiance 
and legitimate his children. 

A letter, with attached memorandum, dated November 26, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 4229, a similar bill introduced in the 85th Congress for the relief 
of the adult beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C.. November 26, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Wash ington, DC. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 4229) for the relief of Klarchen Huebner, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Denver, 
Colo., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionally Act which exclude from admission into the United States 
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aliens who have been convicted of a crime involving moral turpitude, 
or aliens who admit having committed such a crime or acts which 
constitute the essential elements thereof, and would authorize the 
alien’s admission for permanent residence, if she is otherwise admis- 
sible under that act. The bill further provides that this exemption 
shall apply only to a ground for exclusion of which the Department 
of State or the Department of Justice had knowledge prior to the 
enactment of this act. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM -.IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KLARCHEN HUEBNER, 
BENEFICIARY OF 8S. 4229 


Information concerning this case was furnished by the 
beneficiary’s fiance, Sp. John J. McIntyre, who is the spon- 
sor of the bill. 

The beneficiary, a native and citizen of Germany, was born 
September 19, 1925. She has never been married; however, 
she has a son and daughter born out of wedlock in Nurnberg, 
Germany. Carl Johann was born on December 6, 1951, and 
Marie Claire on August 5, 1953. Both are the natural chil- 
dren of John J. McIntyre. The beneficiary and her two chil- 
dren reside in Nurnberg, Germany. She is unemployed, has 
no assets or income, and all are dependent upon her fiance for 
support. No information is available as to relatives of the 
beneficiary except that her parents are deceased. 

The beneficiary has never been in the United States. She 
is ineligible for a visa under section 212(a)(9) of the Im- 
migration and Nationality Act because of her conviction of 
a crime involving moral turpitude, to wit: Abortion, for 
which she was fined. The amount of the fine and the date and 
place of conviction are not known to this Service. The com- 
mittee may desire to request the Bureau of Security and Con- 
sular Affairs, Department of State, to secure information in 
this connection. 

John J. McIntyre, fiance and sponsor, was born on June 12, 
1911, in Philadelphia, Pa. He entered the U.S. Army in 1940 
and was stationed in Germany from 1949 to December 1955. 
He is presently stationed at Fort Riley, Kans. His pay is 
$240 each month. He has no allowances but will receive an 
allowance of $160 each month as soon as he is able to marry 
the beneficiary and legitimate the children. He has $5,000 
on deposit with the Army and $1,869.45 on deposit with the 
Industrial Trust Co. of Philadelphia. He has never been 
married. He served a 3-year sentence in the industrial re- 
formatory at Huntington, Pa., for receiving stolen goods in 
1930. 


Senator Joseph S. Clark, Jr., the author of the bill, submitted the 
following information relating to a similar bill pending in the 85th 
Congress : 
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Tue Foreign Service or THE UNITED States oF AMERICA 


AMERICAN CoNSULATE GENERAL, 
Munich, Germany, February 28, 1956. 
Sp. Joun J. McIntyre, RA33025096, 
Beaheontirs and Headquarters Battery, 17th Field Artillery Group, 
Fort Sill, Okla. 

Sm: The receipt is acknowledged of your letter concerning the vise 
of Miss Klaerchen Huebner. 

It is regretted that Miss Huebner was found ineligible for admis- 
sion to the United States under section 212(a) (9) of the Immigration 
and Nationality Act, as modified by section 4 of Public Law 770, 83d 
Congress. Since the provisions of section 212(a) make exclusion 
from the United States mandatory, the consulate general had no 
choice but to refuse her a visa. 

It is regretted that there is no further action which may be taken in 
this case. 

Very truly yours, 
Gorpon R. Firrn, 
American Vice Consul 
(For the Consul General). 





HEADQUARTERS AND HeapquarrTers Batrery, 
177m Frevp Arrittery Group, 
Fort Sill, Okla., September 29, 1957. 
Hon. Josep CuLark, Jr., 
U.S. Senate, Washington, D. C. 

My Dear Senator: I am a native Philadelphian and Pennsylvania 
resident serving in the U.S. Army, and I am writing you with regard 
to the admission into the United States of Claire Hubner, of Nurn- 
berg, Germany. 

I have been in the Army since 1940 and saw action in Germany 
during World War II. I was stationed in Germany after the war 
and have spent 914 years serving our Armed Forces in that country. 
I met Claire Hubner in 1947 and since 1951 have been trying to obtain 
permission tomarry her. Although we have two c hildren, it has been 
impossible to obtain such permission due to the refusal of the Ameri- 
can consulate in Munich to grant Claire a visa into our country. The 
consulate’s refusal is based on eer for admission under sec- 
tion 212(a)(9) of the Immigration and Nationality Act due to a 
police conviction occurring when she was 17 years old. This convie- 
tion resulted in a fine of DM250, and has since been stricken from the 
police records. The conviction was not in accord with the real facts 
of the case, which indicate that Claire did what any right-thinking 
person would have done in similar circumstances. After entering a 
room where an abortion had just been performed, she assisted the 
victim who was in actual danger of bleeding to death. The help she 
gave the woman, however, plus the false testimony of the abortionist, 
resulted in her conviction for the offense. 

Having exhausted all other possibilities for help in this matter, I 
would appreciate you looking into it with a view to bringing it to the 
attention of our consulate in Munich. I have been supporting Claire 
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for 7 years; I also supported her father before his death in 1950. The 
future of our children—a boy and a girl now aged 6 and 3—depends 
on our being able to marry at the earliest opportunity. I am enclos- 
ing copies of portions of a letter from Claire, dated September 8, 
1957, and a letter from the American vice consul in Munich relating 
to this matter. I will certainly be grateful for any help you can 
give me. 
Yours very truly, 
Joun J. McInryre. 

The files of the Senate Committee on the Judiciary contain a com- 

lete transcript of the court records in this case. ; 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 425), as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 947] 


The Committee on the Judiciary, to which was referred the bill 
(S. 947) for the relief of the estate of Verentes Bent, deceased, having 
considered the same, reports favorably thereon, without amendments, 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to the estate of 
Verentes Bent, deceased, the sum of $10,000, as compensation for the 
death of the said Verentes Bent, sustained as the result of an accident 
involving a U.S. Navy vehicle, on July 27, 1946, near the city of Colon, 
Republic of Panama. 

STATEMENT 


Verentes Bent, a Colombian national, whose estate is the beneficiary 
of the proposed legislation, was killed when a vehicle owned by the 
United States, and operated by the Department of the Navy, collided 
with a public bus on which he was a passenger on July 27, 1946, near 
the city of Colon, Republic of Panama. 

A Navy court of inquiry found negligence on the part of the Gov- 
ernment driver and the driver of the bus. A coroner’s report fixed 
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sole respons sibility for the collision on the Navy driver. The U.S. 
attorney, Panama Canal Zone, concurred in this report. 

The Department of the Navy has advised the Congress that the 
initial liability of the Department of the Navy for Verentes Bent’s 
death is not disputed, that some relief should be afforded in view of the 
equities, and that the Department of the Navy would have no objec- 
tion to the granting of relief to the estate in an amount not to exceed 
$10,000. 

The mother of the deceased submitted a claim in the amount of 
$15,000 for her son’s death to the U.S. Naval Air Station at Coco Solo 
in January 1947. Proper claim forms were not used. Subsequently, 
she was furnished with correct forms but she did not perfect her 
claim. The claim is now barred by the statute of limitations. An 
inquiry was also received by the Navy ote gs nt from an alleged 
wife of the deceased but the Department of the ee avy has no record 
of the submission of a formal claim by her. The 15th Naval District 
has requested the Columbian consul to proceed with the administra- 
tion of the estate and to secure the appointment of an administrator, 

As introduced in the 85th Congress, the proposed legislation would 
have provided for the payment to the mother of the deceased. The 
present bill provides for payment to the estate of the deceased, so 
that the equitable liability on the part of the United States for the 
death of the deceased may be discharged, and leaves the determination 
of the proper beneficiaries to the administration of the estate of the 
deceased. 

The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

Attached hereto and made a part of this es is a report dated 
April 21, 1958, from the Department of the Navy on a similar bill 
in the 85th Congress. 


DEPARTMENT OF THE NAvy, 
OFFICE OF THE SECRETARY, 
Washington, D.C., April 21, 1958. 
Hon. Emanver Cetter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


My Dear Mr. Cuatrman: Reference is made to your letter of 
March 11, 1958, which eens that a report of the facts be made 
to you concerning H.R. 11202, a bill for the relief of Leonora Bent. 

H.R. 11202 is a private relief bill which would authorize the pay- 
ment of $15,000 to Leonora Bent, the mother of Verentes Bent, in full 
settlement of all claims of Leonora Bent against the United States on 
account of the death of her son, Verentes Bent, caused when a vehicle 
owned by the United States and operated by the Department of the 
Navy collided with a public bus on July 27, 1946, near the city of 
Colon, Republic of Panama. 

Verentes Bent, a Colombian national, was a passenger on the public 
bus. Although a Navy court of inquiry found negligence on the part 
of the drivers of both vehicles, a coroner’s report fixed sole responsi- 
bility for the collision on the Navy dviver. The U.S. attorney, 
Panama Canal Zone, concurred in this report. 


ESTATE OF VERENTES BENT, DECEASED 3 


Leonora Bent submitted a claim in the amount of $15,000 for her 
son’s death to the U.S. Naval Air Station at Coco Solo in January 
1947. However, proper claim forms were not used and although she 
was subsequently furnished with correct forms, Mrs. Bent never sub- 
mitted her claim toa naval activity. 

The claim is presently barred by the statute of limitations. Mrs. 
Bent’s remedy was to bring suit in a U.S. district court, but there is 
no evidence of record to show that she knew or was informed of this 
right. 

“An investigation conducted by the 15th Naval District indicates 
that Verentes Bent was survived by several natural children, at least 
two alleged wives, and his mother. One-of these alleged wives, a 
Maria F. Brown, wrote to the Department of the Navy inquiring about 
the claim that she had submitted. There is no record of the sub- 
mission of any formal claim by her. In view of the diversity of 
claimants, the 15th Naval District in June 1952 requested the Colom- 
bian consul to proceed with the administration of the estate and to 
secure the appointment of an administrator. There is no indication 
that this has been accomplished. Consequently, the question as to 
who is a proper claimant has not been answered. 

The Department of the Navy opposes enactment of H.R. 11202 in 
its present form. In the event that Mrs. Bent is proven to be a 
proper claimant or is appointed as administratrix, the Department of 
the Navy would have no objection to an amended bill for her relief 
or for the relief of the estate in a reasonable amount not to exceed 
$10,000. Fifteen thousand dollars is considered to be excessive when 
compared with settlements made in other cases arising out-of the same 
accident. It is noted that, despite the lapse of the statute of limita- 
tions, the initial liability of the Department of the Navy for V erentes 
Bent’s death is not disputed. Some relief should be afforded i in view 
of the equities existing with regard to the filing of the claim. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
to the Congress. 

Sincerely yours, 
R. Y. McE troy, 
Captain, United States Navy, 
Deputy Director, Legislative Liaison 
(For the Secretary of the Navy). 


O 
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Marcu 16, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 458] 


The Committee on the Judiciary, to which was referred the bill 
(S. 458) for the relief of Maria Bogatkin Manea, having considered 
the same, reports favorably thereon with an amendment in the nature 
of a substitute and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof, the 
following: 


That, notwithstanding the provision of section 212(a)(6) of the Immigration 
and Nationality Act, Maria Bogatkin Manea may be issued a visa and be ad- 
mitted to the United States for permanent residence if she is found to be other- 
wise admissible under the provisions of that Act under such conditions and con- 
trols which the Attorney General, after consultation wtih the Surgeon General 
of the United States Public Health Service, Department of Health, Education, 
and Welfare, may deem necessary to impose: Provided, That a suitable and 
proper bond or undertaking, approved by the Attorney General, be deposited as 
prescribed by section 213 of the said Act: And provided further, That this ex- 
emption shall apply only to a ground for exclusion of which the Department 
of State or the Department of Justice has knowledge prior to the enactment of 
this Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to one who is afflicted with tuberculosis 
in behalf of Maria Bogatkin “Manea. The bill provides that the bene- 
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ficiary will submit to any necessary medical treatment for her tuber- 
cular condition and also provides for the posting of a bond as a guar- 
anty that she will not become a public charge. The bill has been 
amended in accordance with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 44-year-old native of Rumania, who 
claims to be stateless. She presently resides in Munich, Germany, 
where she is employed by Radio Free Europe. Her marriage, entered 
into prior to World War II, has been terminated by divorce and there 
were no children of that marriage. She was formerly a teacher in 
Rumania and from 1945 to 1947 was employed as a translator by the 
Allied Control Commission for Rumania in Bucharest. She fled from 
Rumania to Vienna, Austria, in 1947 and was employed by the USS. 
Army Counterintelligence Corps from 1948 to 1951. She has been 
refused a visa on account of tuberculosis. Information is to the ef- 
fect that the beneficiary has rendered valuable services to the Allies 
and to the U.S. Government since World War Il. Without the waiver 
provided for in the bill, she will be unable to enter the United States 
to continue her employment with the Free Europe Committee, Inc., 
which organization is willing to post a bond as a guaranty that she 
will not become a public charge. 

A letter, with attached memorandum, dated November 7, 1958, to 
the chairman of the Senate Committee on the Judici lary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 3620, which was a bill pending in the 85th Congress for the same 
alien, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., November 7, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 3620) for the relief of Maria Bogatkin Manea, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Detroit, 
Mich., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are afilicted with tuberculosis in any form, or with leprosy, or 
any dangerous contagious disease, and would authorize the issuance of 
a visa, and her admission into the United States for permanent resi- 
dence, if she is otherwise admissible under that act. It would also re- 
quire that a bond be deposited to insure that she shall not become a 
public charge. The bill does not specifically limit the exemption 
granted the beneficiary to grounds for exclusion of which the Depart- 
ment of State or the Department of Justice has knowledge prior to 
the date of enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA BOGATKIN MANEA, 
BENEFICIARY OF 8S. 3620 


Information concerning the case was obtained primarily 
from Leland Stowe, a friend of the beneficiary. 

The beneficiary, a native of Rumania, who now claims to be 
stateless, was born on November 23, 1914. She resides in 
Munich, Germany, where she has been employed as a re- 
searcher in the Rumanian Evaluation Section of Radio Free 
Europe since 1951. She was a student in the secondary 
schools in Kishinev, Rumania, from 1928 to 1933. Infor- 
mation concerning her relatives is not available. A marriage, 
which occurred prior to World War II, has been terminated 
by divorce. The beneficiary has no children. 

The beneficiary was self-employed as a teacher in Kishinev 
from 1933 to 1936. The following 2 years, she was a student 
at the University of Bucharest. From 1938 to 1945, she was 
employed as a secretary for the telephone company in Bucha- 
rest. From 1945 to 1947, she was employed as a translator by 
the Allied Control Commission for Rumania, in Bucharest, 
Rumania. In 1947, she fled from that country to Vienna, 
Austria, where she was employed by the U.S. Army Counter- 
intelligence Corps from 1948 to 1951. On several occasions 
she has been refused a visa because of being afflicted with 
tuberculosis, the last time by the American consulate at 
Munich, Germany, in September 1957. The committee may 
desire to request the Bureau of Security and Consular Affairs, 
Department of State, to secure information in this connection. 

algnd Stowe was born in Southbury, Conn., on November 
10, 1899. For the greater portion of his life, Mr. Stowe has 
followed a career of journalism and, at present, is occupied 
as a professor of journalism at the University of Michigan, 
Ann Arbor, Mich. In 1952, Mr. Stowe married Theodora 
Calauz, a native of Rumania and a naturalized citizen of the 
United States. They reside together in Ann Arbor, Mich. 
Mr. Stowe’s previous marriage was terminated by divorce. 

Mr. Stowe advised that he became acquainted with the 
beneficiary when he was the director of the News and Infor- 
mation Service of Radio Free Europe from 1952 to 1954. 
He stated that his interest in the case was one of trying to 
assist a person to enter this country whose presence would 
rent of benefit to the United States. Should Mrs. Manea 
ye permitted to enter the United States, she will continue in 
her employment with the Free Europe Committee, Inc., which 
organization is also prepared to deposit a suitable bond to 
insure that she shall not become a public charge. 
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Senator Pat McNamara, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 

U.S. SENATE, 


ComMITTEE ON Lapor AND Pusiic WELFARE, 
May 5, 1958. 
Hon. James O. Eastianp, 

Chairman, Committee on the Judiciary, 
US. Senate, Washington, D.C. 


Dear Mr. CuatrmaNn: This is with reference to the bill I introduced 
on April 15, 1958, S. 3620, in behalf of Maria (Madeleine) Bogatkin 
Manea. 

Mrs. Manea is a refugee from and an active worker against Com- 
munist oppression, who has not been eligible for admission to the 
United States because of encisted tuberculosis. Her condition time 
and again has been pronounced completely arrested by all the Euro- 
pean phy sicians and specialists consulted, and she has lost no time at 
all from work for this reason since 1947. But she has been unable to 
secure a medical clearance from the U.S. Public Health Service. 

Mrs. Manea has been in the employ of American organizations in 
Europe, including military missions, since 1945; and since 1952 she 
has been continuously with Radio Free Europe. Many of her assign- 
ments involved confidential operations and personal knowledge of 
classified information. During some of these years, especially “from 
1945 to 1947, when Mrs. Manea was serving with the U.S. military 
mission in Bucharest, it was at great risk of arrest and sentence to 
forced labor by the Communist regime. She was threatened with 
violence and was once actually held in custody. Among the support- 
ing data attached to this letter you will find statements from the heads 
of the missions which employed Mrs. Manea, and all, you will note, 
speak of her in the highest terms. 

Attached also are copies of statements by European physicians, as 
well as the report of the U.S. Public Health physician’s findings as 
reported by the American consul. Although the findings are not 
actually inconsistent with each other, the interpretations of them are 
diametrically opposed. 

Mrs. Manea’s friends feel, with considerable justification, I think, 
that were she subject to succumbing again to this illness, the intensive 
work, tension, and disappointments of these past years would surely 
have affected her health adversely. Yet this has not occurred; her 
physical health has continued to be good and her outlook mature, 
friendly, and hopeful. 

Mrs. Manea’s many American friends, however, are more than will- 
ing—they are eager—to assure her complete health. To that end, they 
have made arrangements for her examination and, if need be, her 
acceptance in the ‘National Jewish Hospital at Denver, if any treat- 
ment at all is considered desirable. And they are able and willing . 

ost any necessary bond against the contingency of Mrs. Manea’ 
e coming a public charge. 

Further, they are prepared to offer Mrs. Manea employment. Be- 

cause of the nature of her work, she has been in close touch with a 
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good many Americans. These people, knowing her abilities, are in a 
position to see that her talents are used and that there is no problem 
about her employment. 

In all respects, this seems to be a highly meritorious case. Mrs. 
Manea appears to be a woman of exceptional ability and character. 
Throughout the years she has been a refugee, she has used her time 
to work directly and vigorously for the democratic ideal of freedom; 
and for more than 12 years she has been employed by American 
organizations, often in highly confidential roles and at great danger 
to herself. I should like to call your special attention to Mr. Leland 
Stowe’s letter of March 16, 1957, in which he gives a résumé of Mrs. 
Manea’s history and pleads for her admission to the United States. 

It is recognized that the lack of American relatives is an unusual 
factor. However, so is the fact that all her close friends are Amer- 
icans—the people with whom she has spent the last 12 or more years 
of her life. And she has no close relatives in Europe. 

If you wish to have any additional information, please let me 
know. 

I am very hopeful that your committee will find it possible to 
give early and favorable consideration to the relief of this very de- 
serving case, 

Sincerely, 
Par McNamara, 
US. Senator. 


Tue Foreign Service or THE Untrep States or AMERICA 


AmeERICAN CoNSULATE GENERAL, 
Munich, Germany, March 29, 1957. 
Hon. Par McNamara, 
U.S. Senate, 
Washington, D.C. 


Dear Senator McNamara: I refer to your letter of March 25, 
1957, concerning the immigrant visa case of Mrs. Maria Manea. 

Mrs. Manea is registered on the Soviet quota as of October 18, 1948. 
She was found to be ineligible to receive a visa in January 1955 and 
January 1956, because of a tubercular condition. Mrs, Manea ap- 

lied for a visa under the Refugee Relief Act of 1953, but was refused 
in August 1956, because of tuberculosis. The latest report from the 
U.S. Public Health Service is dated January 1957 and again finds 
Mrs. Manea medically ineligible because of tuberculosis. Immigra- 
tion regulations allow her to be reexamined in January of 1958. 

I have spoken with the Public Health Service physicians about 
this case and they inform me that there is little hope of Mrs. Manea 
recovering in the near future. 

I regret not being able to give you a more encouraging report. 

Sincerely yours, 
Epwarp Page, Jr., 
American Consul General. 
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Ann Arsor, Micu., March 16, 1957. 
Hon. Parrick V. McNamara, 
US. Senator, 
Senate Office Building, 
Washington, D.C. 


Dear Senator McNamara: I write to request your sponsorship of 
a bill for immigration to the United States by a person who, ever 
since 1945, has served a series of important American or ganizations 
in Europe—all of them involving confidential operations and per- 
sonal knowledge of much classified information—with exceptional 
reliability, efliciency, and unswerving loyalty to the U.S. Govern- 
ment and its interests and principles. This person is Marie Made- 
leine Manea, age 42, a Rumanian citizen, and employed since 1951 as 
an evaluator of Rumanian reports in the Evaluation Section of 
Radio Free Europe in Munich. The number of her immigration file, 
in the U.S. consulate in Munich, is No. 3182-a. 

From 1945 into midyear of 1947 Miss Manea served as secretary 
and translator with the U.S. military mission in Bucharest—at in- 
creasing risk of arrest and sentence to forced labor by the Com- 
munist regime. Although threatened with violence—and once held 
in custody—she never betrayed her trust and continued working with 
the U.S. mission when some other Rumanian employees quit their 
posts or were jailed. (Please see attached commendations by the 
then Brig. Gen. C. V. R. Schuyler, chief of the U.S. military mis- 
sion; his chief of staff, Col. E. E. Farnsworth; and Lt. Col. Robert 
G. Emmons, then U.S. military attaché, with whom she was directly 
employed during most of this period.) 

From early 1948 to mid-August 1951, Miss Manea worked as clerk, 
translator and investigator with the 12th Criminal Investigation 
Division, U.S. Forces in Austria, both in its Vienna headquarters 
and its Salzburg office—again concerned uniquely with highly con- 
fidential operations. (See attached commendations by her respective 
ath W. A. Le Van, chief agent, 12th CID, and Capt. Shelby 
L. Denney. 

During 2 3 years (1952-54) with RFE in Munich (as director of its 
news and information service) Miss Manea worked directly under my 
supervision and observation. I found her to be exactly as the above- 
mentioned U.S. Army officers describe her in every respect; in fact, 
one of the most devoted, loyal, and dependable among Radio Free 
Europe’s 800 to 1,000 east European exile employees. In an or- 
ganization where a great many exiles fall much below par, become 
involved in intrigues, or drift away—and a considerable number have 
betrayed RFE’s objectives—I must rank Miss Manea’s services in 
the top, elite 5 percent, and 100 percent in democratic loyalties. If 
their recommendations are desired I know that her superiors—nota- 
bly Richard J. Condon, director of RFE in Munich, and Deputy Di- 
rector Allan A. Michie—would gladly submit them. Considering 
RFE’s very large turnover in exile personnel, it is significant that 
Miss Manea has now served there for nearly 6 years—while awaiting 
an immigration visa to the United States. 

When he inquired, early in 1956, about recurrent postponement of 
action on Miss Manea’s visa application, Allan Mitchie was informed 
at the U.S. consulate that it was held up on medical grounds; a case 
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of encisted TB. Under the Refugee Relief Act scars of this type— 
regardless of demonstrable full recovery from the disease over many 
years, as in’ Miss Manea’s case—bar acceptance for immigration. 
Nevertheless, Mr. Michie writes me: “Madeleine was bein ‘stalled; 
told to wait another year, then have another medical.” ‘This has 
been going on since 1950—with Miss Manea receiving: “No explana- 
tion. Nothing.” One of our consular officials suggested to Mr. 
Michie that—in view of Miss Manea’s long services to U.S. Govern- 
ment organizations, and of her record of complete health recovery 
since 1947—an effort to obtain an immigration visa for her on a 
private bill was well justified. 

Here are vital facts concerning Miss Manea’s illness and recovery. 
Becoming ill with TB during the war—in August 1942—she was pro- 
nounced completely recov ered in 1947. But she had been so well that 
she resumed work in December 1942—and has worked ever since then 
without loss of time either because of TB or any other major illness. 
In fact, escaping from Rumania in 1947 she walked for 17 days, sleep- 
ing outdoors on the ground—yet never contracted any kind of illness. 
Since then, she now has 10 full years of excellent health records while 
employed with two other American organizations; 6 years at Radio 
Free Europe where on-the-spot medical supervision of all employees 
is strictly maintained. Yearly medical examinations, for her U.S. 
visa application, have remained consistently negative in regard to 
TB—and favorable in all other pertinent respects—throughout all 
these years. 

Miss Manea has sought to immigrate to the United States consist- 
ently since her first effort to apply—in 1946, when thwarted because 
there then existed no U.S. consular facilities in Bucharest. Upon 
escaping to Vienna in 1948 she immediately tried again, but again no 
consulate at first existed. When such service was opened she was 
excluded by the original DP Act being limited to exiles who had 
escaped prior to 1948. With the act’s revision she was able to apply 
for immigration only in 1950—and continuously since then. Mr. 
Michie reports: “Despite the runaround she got in the consulate here, 
she (Miss Manea) has never lost her enthusiasm for the United States.” 

[ must emphasize that repeated medical analyses performed on 
Miss Manea have affirmed no trace whatever of TB infection, only 
the scarred tissue. That these reports are in or available to the U.S. 
consulate in Munich, and part of her application’s record—and that 
her work record, without interruption because of serious illness of 
anv kind, now covers a full 10 years. 

In conclusion, permit me to clarify the reasons which prompt this 
petition on my part. Because of her more than 12 years of arduous 
and loyal services to U.S. Government organizations in Europe—of 
a marked confidential nature for the most part, and requiring abso- 
lute reliability and_complete responsibility on her part—I feel very 
strongly that our Government has definite obligations toward Miss 
Manea which are very much above ordinary considerations toward 
potential immigrants. There is no question whatever that Miss Manea 
risked possible physical beatings and imprisonment while stanchly 
serving the U.S. Government’s interests in Bucharest in 1945-47. She 
has continued to serve U.S. agencies, American democracy’s welfare 
and principles unswervi ingly—and still does. As a foreign corre- 
spondent, a war correspondent and more recently as a roving editor 
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of “The Reader’s Digest,” I have met and known hundreds of em- 
planes of U.S. agencies, on five continents, since 1926. I have met 

undreds alone who were foreign citizens in our U.S. agencies em- 
ployment. Of them all I have known but a very few—instances of 
extraordinary heroism or underground work—whom I could regard 
as of being a unique category of merit. Among all other U.S. em- 

loyed foreigners or exiles I’ve known I am compelled to rate Miss 
fanea in the top priority—as most deserving of being granted the 
privilege of U.S. citizenship. 

I not only believe that the facts, herewith summarized, demonstrate 
that Miss Manea’s is indeed an exceptional and very special case. 

It is my firm conviction that only one means exists to prevent a great 
and lifelong injustice being imposed upon her through an excessively 
rigid and severe technicality of the Refugee Relief Act. This would 
be to authorize her immigration to the United States through a spe- 
cial bill in Congress. I have never before made such a petition. I 
do so only in Miss Manea’s case because I know she merits in every 
manner such unusual action and consideration. To my definite 
knowledge she has earned the right to U.S. citizenship to a degree 
equaled by only a very few who apply for immigration visas. 

I shall feel deeply indebted to you, Senator McNamara, should you 
consent to sponsor a bill on behalf of Miss Manea. And I can assure 

ou that such action on your part would be far more than merely 

umanitarian. It would be a restitution of justice, and a service to one 
whose services to the United States will certainly be as dedicated as a 
citizen as they have now been—on her record—for the past 12 years 
as a noncitizen. 

Thank you most earnestly for your kind consideration of this 
matter. 

Yours very truly, 
LELAND STOWE. 


To Whom This May Concern: 


This is to certify that Marie Manea of Munich, Germany, has been 
accepted by the National Jewish Hospital as a resident patient for the 
treatment of tuberculosis upon admission to the United States. 

This institution will promptly notify the chief quarantine officer, 
U.S. Quarantine Station, Rosebank, Staten Island, N.Y., of the alien’s 
admission; this institution will observe the recommendations of such 
chief quarantine officer as to the frequency of examinations, submis- 
sion of reports, and the review of treatment records. This institution 
will also interchange with such chief quarantine officer suggestions 
and recommendations as to hospital treatment and the further conduct 
of the medical phase of the case, including outpatient treatment fol- 
lowing discharge. The alien will not be discharged from this institu- 
tion without the authorization of the U.S. Public Health Service. 

The National Jewish Hospital is a free institution and there will be 
no charge for service to the patient while here. 

It is understood that the National Jewish Hospital cannot make 
provision for transportation and that the patient will have to pro- 
a at patient’s own expense from city of origin to the city of Denver, 

olo. 

It is further understood that upon discharge from the hospital the 
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patient will have to make suitable financial arrangements to return to 
patient’s home community. 
Sipney H. Dresster, M.D., 
Medical Director. 


Subject : Commendation. 
To: "ans: Madelein Manea, 18 Sompergasse, Vienna XVIII, Austria. 

1. Upon completion of my tour of duty as chief agent of the 12th 
Criminal Investigation Division, U.S. Forces in ‘Austria, it is my 
desire to express my appreciation for the manner in which you have 
performed your assigned duties. 

2. During the past 18 months, the quality of wor dennis displayed 
by you has been outstanding and has contributed greatly to the 
ellicient functioning of this organization. Your ability to perform 
your work under all conditions, your ability to keep your head clear, 
and your thoughts straight are ‘indeed commendable attributes. 

3. I sincerely thank you for your loyalty to the organization and 
to myself and wish to state that it has been a pleasure to work 
with you. 

W. A. Lz Van, 
Major CMP, Chief Agent, 12th CID USFA. 


War DepartTMENT, 
War DeparrMent GENERAL STAFF, 
PLANS AND OperaTION Division, 
Washington, D.C., July 6, 1948. 
To Whom It May Concern: 

I have known Mrs. Maria Manea for several years. She was em- 
ployed by the U.S. military representation on the Allied Control 
Commission for Rumania as Russian interpreter. I do not recall the 
exact length of her service, but I believe she came to the mission about 
the middle of 1946 and remained with us until after my departure in 
June 1947. At that time I was serving with the mission as chief 
U.S. military representative. 

Mrs. Manea worked with us loyally and efficiently. On a number 
of occasions she was threatened by representatives of the Communist- 
dominated Rumanian Government, with physical violence and, on at 
least one occasion, was taken into custody and questioned at length 
concerning our activities. To the best of my knowledge, Mrs. Manea 
remained loyal to the mission on all of these occasions and refused 
to permit either threats or specific actions to check her determination 
to continue working with us. 

Because of her fluent knowledge of both Russian and Rumanian, 
we used Mrs. Manea frequently to arrange the administrative details 
of our day to day life in Rumania. She handled her work excellently 
and showed good judgment and outstanding initiative in her contacts 
with both Russian and Rumanian sources. 

I consider Mrs. Manea honest, loyal, and trustworthy. 

C. V. R. Scuuyter, 
Brigadier General, GSC. 

The committee, after consideration of all the facts in the case, is of 

the opinion that the bill (S. 458), as amended, should be enacted. 
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Marcu 16, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 758] 


The Committee on the Judiciary, to which was referred the bill (S. 
758) for the relief of Viktors Neimanis, having considered the same, 
reports favorably thereon with an amendment and recommends that 
the bill, as amended, do pass. 


AMENDMENT 


On page 1, line 6, after the word “be”, insert the following: “issued 
a visa and be”. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to one afflicted with tuberculosis in be- 
half of the son of U.S. citizens. The bill provides for the posting of 
a bond as a guaranty that the beneficiary will not become a public 
charge. The amendment is technical in nature. 


STATEMENT OF FACTS 
The beneficiary of the bill is a 37-year-old native and citizen of Lat- 


via, who presently resides in Germany, where he is employed by the 
34007 





2 VIKTORS NEIMANIS 


U.S. Army. The beneficiary’s parents were admitted to the United 
States for permanent residence in 1951, and were naturalized as citi- 
zens of the United States on December 3, 1956. In addition, the bene- 
ficiary’s brother is a U.S. citizen. The beneficiary has been unable to 
qualify for a visa inasmuch as he was found to be afllicted with tubercu- 
losis. Without the waiver provided for in the bill, the beneficiary will 
be unable to join his family in the United States. 

A letter, with attached memorandum, dated November 10, 195 8, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 4261, which was a similar bill introduced in the 85th Congress for 
the relief of the same beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., November 10, 1958. 
Hon. James O. Eastnanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 4261) for the relief of Viktors Neimanis, there is attached 
a memorandum of information concerning the benefic iary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service file relating to the beneficiary by the Newark, N.J., of- 
fice of this Service, which has custody of that file. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who are afflicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease, and would authorize the alien’s 
admission for permanent residence, if he is otherwise admissible under 
the provisions of that act, under such conditions and controls as the 
Attorney General, after consultation with the Surgeon General of the 
United States, deems necessary to impose. The bill would also re- 
quire that a bond be deposited to insure that the alien shall not become 
a public charge. The bill further provides that this exemption shall 
apply only to grounds for exclusion known to the Secretary of State 
or the Attorney General prior to the date of enactment of this act. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE VIK TORS NEIMANIS, BENEFICIARY 
OF S, 4261 


Information concerning this case was furnished by Mr. 
and Mrs. Oskars Neimanis, the beneficiary’s parents. 

The beneficiary, Viktors Neimanis, a native and citizen of 
Latvia, was born on June 29, 1921, at Liepaja. He completed 
high school and studied law for 2 years in his native country. 
He has never married. The alien resides at Postfach 7132, 
Etlingen-Baden, Germany, where he is employed as a clerk- 
interpreter by the U.S. Army. His income is $900 per year 
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plus room and board. He has been employed by the U.S. 
Army at various installations in Europe since 1952. His 
brother, Vadims, a U.S. citizen, resides at 80 Home Street, 
New Brunswick, N.J. 

The beneficiary reportedly contracted tuberculosis prior to 
his application, in 1951, for an immigrant visa with which to 
emigrate to the United States from Germany. He was ad- 
mitted toa sanitarium in Hamburg, Germany, and underwent 
treatment for approximately 3 months. In 1954 he applied 
to the American consul at Frankfort on the Main, Germany, 
for consideration for admission to the United States under the 

rovisions of the Refugee Relief Act of 1953, but was rejected 
a of his tubercular condition. 

Mr. and Mrs. Oskars Neimanis received a letter from the 
American consul at Frankfort on the Main, Germany, in 
which he advised that the beneficiary was found ineligible 
for admission to the United States on December 18, 1957, 
because of his physical condition and mentioned that the 
beneficiary was scheduled for reexamination in August 1958. 
The results of this examination have not been received. The 
beneficiary believes his physical condition is a result of 15 
months’ imprisonment by the Germans during World War II. 
The committee may desire to request the Bureau of Security 
and Consular Affairs, Department of State, for further in- 
formation in this connection. 

Mr. Oskars Neimanis was born in Piltene, Latvia, on De- 
cember 10, 1886. Mrs. Zinaida Neimanis, nee Debrovlskaja, 
was born in Zmerinka, Russia, on November 18, 1897. They 
were married on September 19, 1919, at Wuroncza, Russia. 
Mr. Neimanis served in the Russian army as an officer during 
World WarlI. After the war he was engaged in fighting the 
Communists in south Russia. From 1920 until 1940 he 
served in the Latvian army, where he attained the rank of 
colonel. The family fled to Germany in October 1944. 

Mr. Neimanis emigrated to the United States in 1951 and 
became citizens through naturalization on December 3, 1956. 
They reside at 182 Townsend Street, New Brunswick, N.J. 

Mr. and Mrs. Neimanis emigrated to the United States in 
1951 and became citizens through naturalization on Decem- 
ber 3, 1956. They reside at 182 Townsend Street, New 
Brunswick, N.J. Mr. Neimanis is a retired laborer and re- 
ceives social security benefits of $85.30 monthly. This income 
is supplemented by the earnings of Mrs. Neimanis, amountin 
to $220 per month as a nurse’s aid at the Middlesex Genera 
Hospital, New Brunswick, N.J. Their assets consist of a 
savings account in the amount of $5,700. 

The beneficiary of this bill is also the beneficiary of H.R. 
13537, 85th Congress, 2d session. 


Senator Clifford P. Case, the author of the bill, wrote to the chair- 
man of the Senate Committee on the Judiciary on February 9, 1959, in 
support of the bill, as follows: 
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U.S. Senate, 
Washington, D.C., February 9, 1959, 
Hon. James O. Eastland, 
Chairman, Senate Committee on the Judiciary, U.S. Senate, Wash- 
ington, D.C. 

Dear Mr. Cuarrman: On January 27, 1959, I reintroduced private 
legislation for the relief of Viktors Neimanis, S. 758, which was re- 
ferred to the Senate Committee on the Judiciary. Previously, I in- 
troduced S. 4261 for Mr. Neimanis’ relief, in the 85th Congress, but 
inasmuch as it was introduced late in the session it was not reached 
for consideration. 

Mr. and Mrs. Oscar Neimanis, of New Brunswick, N.J., are both 
U.S. citizens, and their efforts to bring their son, Viktors (Victor) 
Neimanis, to the United States for permanent residence since he regis- 
tered on September 15, 1954, have been unsuccessful because he was 
found ineligible for a visa under section 212(a) (6) of the Immigra- 
tion and Nationality Act. An approved visa petition to afford Vik- 
tors Neimanis fourth preference status on the Latvian quota as the son 
of an American citizen, is on file at the American consulate general at 
Frankfort, Germany, where he is registered as an intending 
immigrant. 

During World War I, the father states that his son was imprisoned 
for 2 years in a Nazi concentration camp, he is 37 years of age, un- 
married, and is presently employed with the U.S. Army Labor Service 
Unit 7132. His address is Ettlingen-Baden, Postfach 7132, West 
Germany. Mr. Neimanis is 71 years old, and he and his wife are 
most hopeful their son may be reunited with them in the United 
States. The father has stated that he will be happy to make the 
necessary arrangements for hospitalization and treatment his son re- 
quires, and will execute affidavits of financial support that may be 
necessary on his son’s behalf. 

The American consul general at Frankfort, Germany, advised that 
Viktors Neimanis first applied for immigration under the displaced 
Persons Act of 1948, and later under the Refugee Relief Act of 1953, 
but in both instances he was found to be inadmissible because of his 
affliction with tuberculosis, thus preventing him from being reunited 
with his parents in the United States. He further advised that al- 
though Mr. Neimanis has reported for X-rays at regular intervals, 
he has been unable to meet the requirements of the Public Health 
Service to qualify medically up to this time. 

I believe my bill, S. 758, for the relief of Viktors Neimanis has con- 
siderable merit, and since there appears to be no administrative relief 
available to him, I am hopeful you will find it possible to take favor- 
able action on this legislation to remove the grounds for exclusion 
under paragraph (6) of section 212(a) of Public Law 414. 

Copies of the pertinent letters in my file have been given to the 
staff of the Senate Subcommittee on Immigration upon their request. 
If additional information is required, I will be glad to get in touch 
with my constituent to request the data you need without delay. 

A copy of S. 758 is attached for your perusal. 

Sincerely, 
Crrrrorp P. Case, 
US. Senator. 
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In addition, Senator Case submitted the following additional in- 
formation relating to the beneficiary: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Newark, N.J., September 26, 1958. 
Hon. Cuurrorp P. Cass, 
U.S. Senate, Washington, D.C. 

Dear Senator Case: Reference is made to your letter of September 
95, 1958, concerning visa petition filed by Mr. Oscar Neimanis, 182 
Townsend Street, New Brunswick, N.J., in behalf of his son, Viktors 
Neimanis. 

Please be informed that the petition in this case was approved by 
this Service and forwarded to the Department of State for trans- 
mittal to the American consulate, Frankfort, Germany, as of Septem- 
ber 6, 1958. 

Very truly yours, 
E. P. Boucwarp, 
District Director. 


——_——_— 


Tue Foreign Service oF THE UniTep Srates oF AMERICA 


AMERICAN CoNSULATE GENERAL, 
Frankfurt/Main, Germany, July 16, 1958. 
Hon. Cutrrorp P. Case, 
US. Senate. 


Dear Senator Case: I refer to your letter of July 9, 1958, regarding 
your interest in the immigrant visa application of Mr. Viktors Nei- 
manis, the son of your constituent, Mr. Oscar Neimanis, of 182 Town- 
send Street, New Brunswick, N.J. 

Our visa records reveal that Mr. Neimanis was registered on Sep- 
tember 15, 1954, under the nonpreference portion of the Latvian quota. 

Mr. Neimanis had applied for immigration under the Displaced 
Persons Act of 1948 a again under the Refugee Relief Act of 1953. 
In both instances he was found to be ineligible for a visa because of 
his affliction with tuberculosis. Mr. Neimanis has reported to the 
U.S. Public Health Service at regular intervals for reexamination in 
an effort to overcome the grounds of excludability in his case. On 
December 18, 1957, Mr. Neimanis was found to be ineligible for a 
visa under section 212(a) (6) of the Immigration and Nationality Act 
on the basis of a class A medical certificate issued by the U.S. Public 
Health Service on that date. Since that time, Mr. Neimanis has 
reported to the U.S. Public Health Service for interim films at 3-month 
intervals. His most recent examination was in May of this year, 
and he is scheduled for further X-rays in August. 

I regret that I cannot give you more favorable information regard- 
ing Mr. Neimanis, but wish to assure you that he is being accorded 
every consideration consistent with our immigration laws and regula- 
tions and the requirements of the U.S. Public Health Service. 

Sincerely yours, 
W. WENDELL BLANCKE, 
American Consul General. 
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Although the above report from the American consul general in 
Frankfurt, Germany, indicates that the beneficiary is registered on 
the nonpreference portion of the Latvian quota as of September 15, 
1954, latest information is to the effect that the beneficiary will retain 
his original registration date in 1951, and that he is now eligible for 
fourth preference status in the issuance of a visa. 


New Brunswick, N.J., June 30, 1958. 
Hon. Currrorp P. Casg, 


U.S. Senator from New Jersey, 
The Senate of the United States, 
Washington, D.C. 


Dear Senator: In view of my desperate, and so far unsuccessful, 
efforts for over 7 years to have my son Victor admitted to the United 
States for permanent residence and thereby reuniting my family, I 
respectfully ask your kind assistance to have this matter investigated 
and, if possible, to have the reunification of my family effected to 
an the great hardship it causes me and the stability of my home- 

ife. 

I submit the following facts: 

I am a citizen of the United States, 71 years old and am residing 
together with my wife, also a U.S. citizen, at 182 Townsend Street, 
New Brunswick, N.J. 

My son, Victor Neimanis, 37 years old, unmarried and a citizen of 
Latvia, is presently residing in West Germany, Ettlingen-Baden, 
Potsfach 7132, where he is employed with the U.S. Army Labor 
Service Unit 7132. 

During World War II my son Victor was imprisoned for 2 years 
in a Nazi concentration camp. As early as 1950, my son Victor ap- 
plied for an immigrant visa into the United States but his case has 
been postponed many times, since allegedly he was found to be afflicted 
with tuberculosis. My son’s case is now pending in the American 
consulate general in Frankfurt/Main, West Germany, and the last 
postponement is until December 1958. 

I might add here that my son Victor has been examined many 
times by private physicians as well as physicians of his place of 
employment, the U.S. Army Labor Service Unit 7132, and has been 
found fit for employment. Should, however, an examination by a 
U.S. Public Health officer reveal that my son Victor still is afflicted 
with tuberculosis in any form, however light it may be, and possibly 
requires treatment, I will be happy to make the necessary arrange- 
ments with a hospital or institution in the United States and to 
execute the necessary affidavits and supporting evidence to release the 
United States or any State from any financial responsibility incurred 
in the possible cure and maintenance of my son Victor. 

I therefore respectfully ask you, dear Senator, to have this case 
investigated and should the admission of my son Victor be impossible 
under present legislation, I beg you to introduce in the Committee 
on the Judiciary a private bill for the admission of my son Victor, 
since the present situation causes great hardship to me and to the 
stability of the homelife of my family. 
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n I will be happy to furnish any further information you may require 
1 jn this connection. ; 
: Thanking you for any assistance you may be able to render in this 
. case, I remain, 

r Respectfully yours, 


Oscar NEIMANIS. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 758), as amended, should be enacted. 


O 


Or 
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PETER E. DIETRICH | 


Marcu 16, 1959.—Ordered to be printed 


Mr. Lanoer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 381] 


The Committee on the Judiciary, to which was referred the bill (S. 
381) for the relief of Peter E. Dietrich, having considered the same, 
reports favorably thereon, without amendment, and recommends that 
the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to Peter E. Diet- 
rich, of Cavalier, N. Dak., the sum of $48.75, representing the amount 
paid by him to the United States as rental for a storage bin which he 
was unable to use because of unfavorable weather. 


STATEMENT 


The Department of Agriculture is opposed to the proposed legisla- 
tion. 

The claimant, of Cavalier, N. Dak., paid $48.75 as rental for a stor- 
age bin which he was unable to use because of unfavorable weather. 

The Department of Agriculture has advised the committee that the 
Commodity Credit Corporation-owned grain-storage structures are 
leased to others only during periods in which the structures are tem- 
porarily not needed for the storage of CCC-owned grain. The rental 
agreements are executed for limited terms with termination dates co- 
inciding with dates on which grain under etme «ee loans will be 
taken over by CCC. It is the established policy that rental fees for 
use of these structures are payable in advance and are not subject to 
refund. 
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It is the opinion of the Department that, inasmuch as the stora 
bin was available exclusively to Mr. Dietrich by agreement with CCC, 
there appears to be no legal or equitable basis upon which a refund 
could be authorized, and that this is consistent with the Department’s 
position in connection with numerous other requests of this nature, 
It is the further opinion of the Department that the enactment of this 
proposed legislation would create inequities involving others to whom 
refunds have been denied. 

The sponsor of the proposed legislation, the Honorable William 
Langer, Senator from North Dakota, has informed the committee that 
the payment of this rental by Mr. Dietrich for a storage bin which he 
was unable to use because of unfavorable weather, has worked a con- 
siderable hardship upon this claimant. 

The committee reports this proposed legislation favorably with 
the understanding that it shall not be considered a precedent for 
favorable consideration by the committee of any similar claims. 

Attached and made a part of this report is a letter dated March 3, 
1958, from the Department of Agriculture on an identical bill, 8. 3029, 
of the 85th Congress. 


DEPARTMENT OF AGRICULTURE, 


Washington, D.C., March 3, 1958. 
Hon. James D. Eastuann, 


Chairman, Committee on the Judiciary, 
U.S. Senate. 


Dear Senator Easttanp: This is in reply to your request of Jan- 
uary 21, 1958, for a report on S. 3029, a bill for the relief of Peter E. 
Dietrich. 

This Department recommends that the bill not be passed. 

The bill provides for refund to Mr. Dietrich of $48.75 representing 
the amount paid by him as rental for a storage bin which he was un- 
able to use because of unfavorable weather. 

Commodity Credit Corporation-owned grain-storage structures are 
leased to others only during periods in which the structures are tem- 
porarily not needed for the storage of CCC-owned grain. The rental 
agreements are executed for limited terms with termination dates co- 
inciding with dates on which grain under price-support loans will be 
taken over by CCC. It is the established policy that rental fees for 
use of these structures are payable in advance and are not subject to 
refund. 

Inasmuch as the storage bin was available exclusively to Mr. Diet- 
rich by agreement with Ecc, there appears to be no legal or equitable 
basis upon which a refund could be authorized. This is consistent 
with our position in connection with numerous other requests of this 
nature. 

In view of the foregoing, it is felt that the enactment of this pro- 
posed legislation would create inequities involving others to whom re- 
funds have been denied. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


True D. Morsz, Acting Secretary. 
O 
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ROSETTE SORGE SAVORGNAN 


Marcu 16, 1959.—Ordered to be printed 


Mr. Wuey, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany §, 1207] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1207) for the relief of Rosette Sorge Savorgnan, having considered 
the same, reports favorably thereon with amendments and recom- 
mends that the bill, as amended, do pass. 


AMENDMENTS 


1. In line 9, strike “301 of the Nationality Act of 1940, as amended,” 
and insert in lieu thereof, “310 of the Immigration and Nationality 
Act’’. 

2. In line 11, strike the figures “335” and insert in lieu thereof, the 
figures ‘337’, 

PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to enable a former citizen 
of the United States to regain her U.S. citizenship which was lost by 
reason of naturalization in a foreign state. The amendments are 
merely to conform the bill to the sections in the Immigration and 
Nationality Act, rather than sections of the Nationality Act of 1940. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Wisconsin in 1915 of native- 
born parents and resided here until 1941. In 1940 she married her 
husband who was an Italian citizen serving as Italian vice consul in 
St. Louis, Mo. In order to be married she was informed that it 
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would be necessary for her to acquire Italian citizenship. She made 
the necessary application and obtained Italian citizenship prior to her 
marriage on December 26, 1940. Although intending to obtain 
Italian citizenship it appears that she had no intention of endangerin 
her U.S. citizenship or renouncing her allegiance to the United States. 
She last entered the United States on January 23, 1952, as the wife 
of an accredited official of a foreign government and resided with her 
husband and two children in New York City where her husband was 
deputy consul general of Italy. At the present time, the beneficiary 
resides in Wastinaton: D.C., where her husband is attached to the 
Italian Embassy. 

A letter, with attached memorandum, dated July 2, 1952, to the 
then chairman of the Senate Committee on the Judiciary from the 
Deputy Attorney General with reference to S. 2740, which was a bill 
introduced in the 82d Congress for the relief of the same alien, reads 
as follows: 

DEPARTMENT OF JUSTICE, 
Orrice or tHE Deputy ATTORNEY GENERAL, 
Washington, July 2, 1952, 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

My Dear Senator: This is in response to your request for the 
views of the Department of Justice relative to the bill (S. 2740) for 
the relief of Rosette Sorge Savorgnan, an alien. The bill would pro- 
vide an expeditious method of naturalization whereby Mrs. Savorgnan 
would regain U.S. citizenship. 

A memorandum prepared by the Immigration and Naturalization 
Service setting forth the facts in the case is attached. 

Mrs. Savorgnan voluntarily applied for and obtained Italian citizen- 
ship and thus lost her U.S. citizenship through the commission of a 
statutory act of expatriation. She evidently intended to have both 
Italian and U.S. citizenship and to claim the privileges of whichever 
status suited her convenience. 

The Department of Justice is unable to recommend enactment of 
the measure. 

Sincerely, 
A. Devitt VANEcH, 
Deputy Attorney General. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ROSETTE SORGE 
SAVORGNAN, BENEFICIARY OF §S, 2740 


Rosette Sorge Savorgnan was born in Wisconsin in 1915 
of native-born parents and resided in the United States until 
July 1941. In March 1940 her intended husband, Alessandro 
Savorgnan, was an Italian citizen serving as Italian vice 
consul at St. Louis, Mo. He informed her that it would be 
necessary for her to become an Italian citizen before they 
could be married. She made the necessary application and 
obtained Italian citizenship prior to their marriage on Decem- 
ber 26, 1940. Although intending to obtain Italian citizen- 
ship, it appears that she had no intention of endangering her 
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U.S. citizenship or renouncing her allegiance to the United 
States. It has been judicially determined, however, that 
Mrs. Savorgnan was expatriated by reason of naturalization 
in a foreign State. (See Savorgnan v. U.S. (338 U.S. 491.)) 

Mrs. Savorgnan has accompanied her husband on his 
assignments outside the United States and intends to do so in 
the Future but would like ultimately to reside permanently in 
this country. She last entered the United States on January 
23, 1952, as the wife of an accredited official of a foreign 
government and is presently residing with her husband and 
two children in New York City, where her husband is deputy 
consul general of Italy. Mr. Savorgnan intends to remain 
in the Italian consular service. 

Mrs. Savorgnan may remain in the United States 
indefinitely so long as she maintains her exempt status as the 
wife of an accredited official of a foreign government but 
because she has not been admitted for permanent residence as 
an immigrant she may not proceed toward naturalization 
under the general naturalization law. 


Senator Alexander Wiley, the author of the bill, submitted a number 
of documents in support of the bill, among which are the following: 


New York, N.Y., March 19, 1953. 
Senator ALEXANDER WILEY, 
Washington, D.C. 

Dear Senator Wier: I[ wish to submit some considerations to 
counteract some arguments which, from what I understand, may un- 
favorably affect the outcome of the bill that you have so kindly 
introduced on my behalf. 

One of the arguments against me that was raised especially by the 
Department of Justiée is that I acted voluntarily to cause my expa- 
triation; another argument apparently not in my favor is that I have 
followed my husband in the past and that I would have the intention 
of doing so in the future. 

As to the first, 1 want to submit once more that I never thought it 
possible that my actions would result in my expatriation and they 
never were intended in my mind to have such an effect. The steps 
which I took before my marriage were, as I was told and as | under- 
stood them then, only meant to overcome the obstacles that under an 
Italian law in force at that time (long since repealed) prevented my 
husband-to-be from marrying me. This conviction of mine was pos- 
sibly due to the absence of proper and reasonable judgment on m 
part; my judgment was apparently obscured by the stress of my feel- 
ings at the time, and I realized later that I was mistaken in relying 
on the assurances of my husband-to-be that I could not possibly lose 
my American citizenship by such action. I am not ashamed to admit 
that I was extremely naive at that time. Remember, please, as I 
told you before that I was born, raised, and educated in Wisconsin 
and had not had contacts with outsiders and foreigners until that time. 
This conviction of mine, that I could not lose my American citizen- 
ship under the existing American laws, was real and sincere. All of 
my subsequent actions support this contention and unceasing good 
faith and intension to maintain my American citizenship: 
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1. In fact at the outbreak of the war between the United States | 
and Italy, a few months after I arrived in Rome, I did make an effort an 
to be repatriated although this meant the sacrifice of being separated of 
from my husband; I felt that as an American I had to be in my country to 
in time of war. I did not succeed because of lack of transportation to 
but keep in mind that there were hundreds of American citizens in pa 
Italy at that time who did not even attempt to come back to the th 
United States and yet their nationality was never questioned. be 
2. The very day the American troops liberated Rome I started to iz 
work for the Allied Military Government and later the Allied Control th 
Commission and continued to do so until the day I left for the United ne 
States a year and one-half later. Naturally my loyalty to my country in 
was checked and rechecked. This is a matter of record but, if you at 
think it useful, I can have several U.S. officers under whom I served sh 
send letters regarding my service to my country. W 
3. As soon as there was a U.S. consular representative in Rome [ al 
registered as an American citizen and, by the way, the registration in 
was accepted by the State Department in Washington. A 
4. I relentlessly tried, time and time again, to reach the United be 
States and I succeeded as early as October 1945, when civilian travel la 
was still impossible, by being permitted by the American authorities 
in Rome, to travel on a troopship. ci 
5. Immediately upon my arrival in the United States I took steps a 
to have my American citizenship recognized through an administra- gi 
tive procedure with the Immigration and Naturalization Service, b 
which advised me to obtain a declaratory judgment from a US. e 
court, which I did. 0 
6. After the first decision in my favor was reversed by a court of st 
appeal, I continued to carry the case to the Supreme Court, all of the I 
time being convinced that I was the victim of a purely technical ti 
application of the law. Had I not been in good faith I would have a 
never carried my case to the highest Court. It meant very heavy tl 
financial commitments for which we are still under obligation. u 
7. During my husband’s tenure in Venezuela my first son was born. d 
My ease had still not been decided and I was determined to have him b 
born in the United States so that there could be no doubt as to his b 
American citizenship. So I flew all of the way to Wisconsin to await i 
his arrival. This again meant considerable sacrifice not only finan- 1 
cially but physically. We wanted a second child and, of course, to k 
be American also. My husband, whom I told you before, is a great \ 
friend and admirer of the United States, succeeded in being assigned i 
to New York where my second child was born less than a year later. ] 


I believe that, as I said previously, all this is proof of my unceasin ¢ 
eae faith, but there is something else which I feel would be usefu I 
or me to point out. Let us grant that, as the Department of Justice s 
has contended, I “voluntarily” acted to cause my expatriation. I 
This should not be against me in obtaining the relief I seek through 
an act of Congress. There is a precedent involving a very large num- { 
ber of Americans; namely, all of those who lost their American nation- 
ality by voting in Italian political elections. They, too, acted “vol- 
untarily’”’ as it is contended I did. They did not realize—just as I 
did not—that their action caused them to expatriate themselves. 
Relief has been afforded them through an act of Congress. I find it 
a very strong parallel to my case and I feel that I, too, am justified 
in being granted similar relief. 
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There is another point which to me should carry a great weight. I 
am referring to the final decision in the case in favor of a woman 
of Polish origin, naturalized in the United States, who knowingly acted 
to expatriate herself. She even established a residence in Italy prior 
to her marriage, in order to marry an Italian diplomat. She ex- 
patriated herself under the same American law that was in force at 
the time of my “actions.” Yet a U.S. district court adjudged her to 
be a citizen of the United States at all time since the date of her natural- 
ization. This decision still stands. 1 am attaching hereto a copy of 
this case as reported in Hackworth’s Digest. This woman was a 
naturalized and not a native-born American, she established residence 
in Italy before her marriage and did not merely follow her husband 
abroad after her marriage. However, she was divorced at the time 
she applied for a court decision. It could not possibly be that this 
was an element in her favor. And this brings me to the second 
argument apparently against me; i.e., that I have followed my husband 
in the past and would have the intention of doing so in the future. 
After all it is exactly what I promised to do in the marriage ceremony 
before a U.S. magistrate. By not doing so I would not be obeying the 
law. 

I have had several intimations that the restoration of my American 
citizenship might not encounter difficulties had my marriage not been 
anormal one. The officers of the Justice Department who investi- 
gated and questioned me right after you introduced the bill on my 
behalf in the last Congress, repeatedly, insistently and with an 
emphasis that I could not understand asked me why I had followed 
my husband. In a manner that any decent person would have re- 
sented they asked me whether I planned to abandon or divorce him. 
It is beyond my comprehension what this had to do with the restora- 
tion of my citizenship. These officers could not conceal their dis- 
appointment when I told them that I followed my husband because 
this was my duty as a wife, and that I had no intention of breaking 
up my own family. I attributed their strange attitude to the possible 
distorted mind of some minor bureaucrat of the past administration, 
but I am afraid that I took this too lightly, because it has recently 
been pointed out to me that the processing of my bill would be meet- 
ing opposition in Washington because I am not planning to dissolve 
my marriage. Honestly, Senator Wiley, let me say that I am at a 
loss as to how to overcome this obstacle. This attitude is utterly 
unreasonable and contrary to every decent Christian principle, as it 
is also contrary to the marriage laws of this country. I well remember, 
I repeat, that the American “magistrate, who performed my marriage 
ceremony in Iowa, made me promise, among other things, to follow 
my husband. I have always been taught ‘that a united family is 
something honorable here in the United States, and I am proud that 
mine is not breaking up and with the help of God I hope it never will. 
It takes on even graver proportions when one realizes that in my case 
the lives of two American children are involved. 

Senator Wiley, I cannot help but think that the Department of 
Justice is prejudiced against me and that I am the victim of biased 
attitude. I do not know what more I can do or say, but I count on 
you, who has shown such an understanding of the merits of my case, 
to see that this bill is passed. 

That I have always been loyal to America is a matter of record. 
I have always defended my country and always shall. 
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I cannot emphasize enough the importance to me of this bill. Until 
my status as an American citizen is restored I shall have no peace of 
mind, nor shall my father and brothers in Wisconsin. I have a con. 
stant fear of what would be the fate of me and my children if anythin 
should happen to my husband. In Italy there is nothing for me. i 
have no relatives nor means of subsistence there. We are not wealthy 
and I would have to work to support my children and certainly Italy 
offers no opportunities whatsoever. 

Should the bill not be passed I am appalled at the tremendous 
difficulties I would encounter in order to be with my children in the 
United States where they have the right to be as Americans. 

As I have pointed out before, I am most ‘‘non-Italian”’ and feel out 
of place there. I am of completely Anglo-Saxon origin. Just because 
the Italian nationality was bestowed upon me cannot possibly force 
me to think and act as an Italian. I have never shown the slightest 
interest in Italian politics and naturally have never voted there. 

It is my most fervent hope that my two children can be educated 
in the United States and avail themselves of the wonderful oppor- 
tunities this country can given them. 

My family, my mother before she died, my father, and my 
brothers—all of them honest, loyal, U.S.-born American citizens— 
have suffered with me in my struggle. Our friends in Wisconsin are 
following the case with every good wish for its happy outcome, 
They all know the great weight it has been upon me and how sin- 
cere have been my relentless efforts. It is generally felt, as I feel, that 
a grave injustice has been done me. 

I have fought long and hard for the restoration of my citizenship, 
which I think is my right to have. By now there should be no more 
doubt as to my good faith. 

I cannot help but feel that some elements in Washington have a 
completely erroneous impression of the kind of person | am, other- 
wise I would not have been subjected to all of the disgusting questions 
regarding divorce, etc. I trust in youj to correct this. My integrity 
and sincerity, as that of my family, is a matter of public knowledge 
and cannot be questioned. 

They have passed bills to help others no more worthy than I and 
so I trust you will give all of your support to the bill and use all of 
your influence so as to have it passed. 

If you feel it useful that I come to Washington again to clarify 
matters further I shall be glad to do so. 

Thank you again for your kindness. 

Believe me, 

Yours faithfully, 
Rosetre SorGE SAVORGNAN, 
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O’SuLuivaNn Rupser Corp., 
Winchester, Va., April 4, 1958. 
Mrs. ALESSANDRO SAVORGNAN, 
New York, N.Y. 


Dear Mrs. Savorenan: It gives me pleasure and satisfaction to 
take this opportunity to set forth by letter to you a recapitulation of 

our contribution to the U.S. war effort through service with the 

SS. Army in Rome during the months that I was assigned there and 
exercised supervision over your work. 

You will recall that the Fifth Army entered Rome before dawn of 
June 5, 1944. The Rome Area Command, of which I was serving as 
military government chief of finance, was included among the early 
arrivals. By noontime I had sought you out as an American citizen 
recommended to me by some of the more reliable Italian bankers to 
request that you work in my office as secretary and interpreter, and 
also assist me to find other bilingual and reliable persons to work in 
the finance division. 

You were entered on the payroll the next day and remained in the 
employ of the Rome Area Command, military government finance 
division, under my direct supervision for several months. When our 
operation was transferred to the Allied Control Commission and I 
became controller of financial institutions, you continued as my 
secretary and interpreter. You may recall that I was ordered to the 
advance party of the Vienna Area Command, United States-Austria, 
in January 1945 and left Rome for my new assignment. I was in- 
formed at that time that your services were much in demand by 
other members of the Allied Commission and you continued to be 
employed there. 

ne of the largest areas of our responsibility in the early days in 
Rome was to block and isolate all financial resources of persons sym- 
pathetic to the enemy including all known or suspected Fascists; 
also, to identify and protect for the property control officer all financial 
assets known or suspected to be formerly the property of citizens of 
any of the Allied Nations. Your keen awareness of the delicacy and 
the security responsibility of this operation enabled you to make an 
important contribution to its success. 

At this juncture, I would like to take the opportunity to express 
my appreciation for the work of your husband as well. He joined 
our organization with the assignment of advising on Fascist and alien 
matters, making available to us his broad experience in the fields of 
foreign affairs, as well as his expert knowledge of Italian politics and 
law. He, too, made a valuable contribution to the Allied cause. 

Although we first became acquainted on June 5, 1944, I claim 
competence to testify as to your qualities as an American citizen in 
view of our almost daily association in Rome for 8 months and our 
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occasional contacts in the United States in later years. I was happy to 
assist your efforts in January and February 1945 to get back to the 
United States from which you had been cut off by war conditions for 
several years. I was greatly astonished when you told me sub- 
sequently that by a technicality some doubts had been raised as to 
your status as an American citizen. Your own good moral character, 
your fine family background in Wisconsin, the fine background of 
your husband’s family in Rome, all lead to the conclusion that in fact 
as well as spirit you have been a good and loyal American citizen. 

I cannot close without expressing again my warm commendation for 
the fine help you gave the U.S. Army and our allies when we worked 
together in Rome. You and your husband earned the thanks of the 
American people. 

Best regards. 

Sincerely yours 
Vincent A. Catozena, 
Major, USAR. 
Strate or VIRGINIA, 
County of Frederick, ss: 


Subscribed and sworn to before me this 4th day of April 1953 


[SEAL] Mary V. RosENBERGER, 
Notary Public. 
My commission expires October 3, 1956. 





State oF New York, 
County of New York. 


To the Judiciary Committee of the U.S. Senate: 


It has come to my attention that Mrs. Rosette Savorgnan nee Sorge 
is the subject of a pending private bill being examined by your com- 
mittee, which bill is devised to restore to Mrs. Savorgnan her American 
citizenship. 

On June 7, 1944, I entered Rome with the Allied Control Commis- 
sion of which I was then joint chief of the finance subcommittee, 
holding the rank of commander, U.S. Coast Guard Reserve. It 
became necessary immediately to enlarge our staff to deal with the 
various financial problems of the Allied Forces, as well as the problems 
common to the Allied Forces and the Italian Government, and I 
sought bilingual personnel. 

Mrs. Savorgnan was employed by me within the first 10 days of 
June 1944; prior to the confirmation of her appointment, her back- 
ground, history and character were carefully scrutinized by the 
Counterintelligence Corps, U.S. Army, which rendered a satisfactory 
report, on the basis of which her appointment was continued. 

Mrs. Savorgnan was assigned as secretary and assistant to captain, 
later major, Vincent Catozella, and served in this capacity until the 
end of December 1944, at which time I arranged the transfer of Major 
Catozella to the cadre of the Finance Group. being prepared for work 
in Austria. 

During this period 1 saw Mrs. Savorgnan daily and became well 
acquainted with her and her husband. Ona short mission back to the 
United States in November 1944, I had the opportunity of talking 
with her parents and her brother, so that I also became acquainted 
with her family here in Wisconsin. 
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After Mrs. Savorgnan was released from duty with Major Catozella, 
she became my secretary and assistant, and worked with me in this 
capacity until [ was detached from the Allied Commission and ordered 
back to regular naval duty on April 15, 1945. 

During the entire period from June 1944 until April 1945, I tried 
to help Mrs. Savorgnan in her efforts to return to the United States, 
a matter which was extremely urgent at that time because of illness 
in her family. Unfortunately my efforts were unsuccessful despite 
numerous conversations with members of the staff of the U.S. Am- 
bassador, of the political representative and after its establishment, 
of the consulate. 

In my opinion Mrs. Savorgnan is a loyal American, who lost her 
citizenship through a legal technicality; she never should have lost the 
citizenship and in my opinion is fully entitled to have her citizenship 
restored. 

One thing that should certainly be considered very much in her 
favor, is that Mrs. Savorgnan worked loyally and faithfully serving 
American interests, as soon as it was possible for her to do so during 
the war period. 

JosEPH JOHN LAWLER. 

This 8th day of April 1953. 

[SEAL] Frank E. Marra, 

Notary Public. 

Commission expires March 30, 1954. 





Sratr or New York, 
County of New York. 
To the Judiciary Committee of the U.S. Senate: 


It has come to my attention that Mrs. Rosette Savorgnan (nee 
Sorge) is the subject of a pending private bill being examined by your 
committee, which bill is devised to restore to Mrs. Savorgnan her 
American citizenship. 

In November 1943 as a captain in the U.S. Naval Reserve, I was 
appointed by the Combined Chiefs of Staff as vice president of the 
Allied Control Commission (Italy), having entered Italy in September 
1943 as a member of the Allied Military Mission to the Italian Gov- 
ernment. In February 1944, I was appointed Deputy Chief Com- 
missioner of the Allied Control Commission, and in June 1944 Acting 
Chief Commissioner of the Allied Control Commission. In November 
1944 I was appointed Chief Commissioner, with the rank of com- 
modore. In December 1944 I was promoted to the rank of rear 
admiral in the U.S. Naval Reserve, which grade I continue to hold. 
I continued as Chief Commissioner of the Allied Control Commission 
until its cessation in February 1947. 

From February 1944 until April 1945, Comdr. J. J. Lawler, U.S. 
Coast Guard Reserve, not only served under me in the Finance 
Subcommission of the Allied Control Commission, but was » member 
of my personal mess, living in my house successively at Cava di 
Tirreni, Naples, and Rome. I have read commander Lawler’s affi- 
davit dated April 8, 1953, supporting the restoration to Mrs. Savorg- 
nan of her American citizenship and am glad to verify in all respects 
the details set forth in his affidavit. 
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I have known Mrs. Savorgnan and her husband personally for 
several years and hereby attest to her loyalty and devotion to the 
United States and her faithful and loyal service on behalf of the United 
States in the Allied Control Commission from June 1944 until October 
1945. 

Mrs. Savorgnan is a lady of the highest standards and in all respect 
fully deserves the restoration of her American citizenship. I am glad 
to support her application and, if desired, I stand ready to appear as 
& witness on her behalf before your committee. 


Evutery W. Stone, 
Rear Admiral, USNR. 
Subscribed and sworn to before me this 21st day of April 1953. 
[SEAL] Ross A. WAKEMAN, 


Notary Public. 
Commission expires March 30, 1954. 





The Strate or Texas, 
County of Galveston: 


Before me, the undersigned, a notary public in and for said county, 
State of Texas, on this day personally appeared George D. Murphey, 
colonel, U.S. Army, retired, to me well known, and who, after being 
duly sworn, deposes and says that: 

He was on active duty as a commissioned officer in the Regular 
Army of the United States from October 31, 1911, to June 30, 1950. 
He is now retired and lives at 12 Cedar Lawn North, Galveston, Tex. 
He is a native of Augusta, Ga. 

From about October 15, 1943, to about July 1, 1945, he was on duty 
with the Allied Commission (originally, Allied Control Commission) 
in Italy. His status was that of Director, and Assistant to Director, 
of the Economic Section of the Allied Commission. The Economic 
Section (as the title implies) dealt specifically with the national 
(Italian) commerce, finance, food, utilities, transportation, and 
shipping. 

During the deponent’s assignment with the Allied Commission there 
came directly under his observation and supervision, the services of 
(Mrs.) Rosette Sorge Savorgnan. Mrs. Savorgnan, a native citizen 
of the United States, was sojourning in Rome when the U.S. Forces 
entered that city in 1944. As did many other American citizens, Mrs. 
Savorgnan identified herself to the U.S. Forces as soon as Rome was 
occupied. With the establishment of the (Allied) military affairs 
government (a component of the combatant forces) Mrs. Savorgnan’s 
services were engaged by that organization, primarily in connection 
with fiscal matters. These matters included the screening, release, 
and impounding of Italian funds and bank accounts, both private, 
and public. The very nature of these operations, obviously, demanded 
an esoteric knowledge of the situation, inherent honesty, Christian 
fairness, and utmost trustworthiness. 

All of these qualifications Mrs. Savorgnan possessed and fully 
demonstrated. As a consequence, her position with the military 
affairs government was changed to a similar one with the finance 
subsection of the (Supreme) Headquarters of the Allied Commission 
shortly after the Commission moved into Rome. During the last 2 or 
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3 months of the deponent’s tenure with the Allied Commission— 
April-June 1945—Mrs. Savorgnan served under his immediate super- 
vision as his assistant. This assignment involved participation in the 
higher advisory, supervisory, and planning functions incident to the 
categorical operations (above indicated) of the Economic Section of 
the Allied Commission. 

Mrs. Savorgnan rendered valuable services and contributed greatly 
to the attainment of the Allied Commission’s objectives in Italy. 
For this her Nation, the United States, owes her its grateful apprecia- 
tion. It is to be emphasized that Mrs. Savorgnan’s services were 
motivated solely by the deepest patriotism and devotion to her native 
country. Her adequate circumstances abroad, especially with respect 
to affluence and social position, were alone proof that her loyal actions 
were void of any selfish or materialistic motives. 

Early in 1945, the deponent learned that Mrs. Savorgnan had 
applied for U.S. passport, or visa, to return to the United States. 
This application had been made immediately upon the reopening of 
the U.S. consular service in Italy. Both the Navy and the Army of 
the United States offered Mrs. Savorgnan transportation to the United 
States, contingent upon clearance by the consular service. Being in 
Europe when the United States was precipitated into war (1941) 
Mrs. Savorgnan could not subsequently return to her homeland 
because of worldwide belligerency. 

One of the cogent reasons for Mrs. Savorgnan’s anxiety to return 
home was the desire to be with her parents (themselves natives and 
residents of Wisconsin). This daughterly instinct was made all the 
more impelling by being incommunicado through the heart-rending 
years of war exilement, and particularly by the mother’s critical 
illness. This malady proved fatal before Mrs. Savorgnan could sur- 
mount the bureaucratic obstacles raised to obstruct her return. It 
would be idle to detail the well-known human yearning displayed by 
Mrs. Savorgnan to get back to the United States. Suffice it to say 
that the war conditions which enforced her overseas separation, 
likewise intensified her longing to return. Before the sojourn in 
question, Mrs. Savorgnan had not been outside of the United States. 
Hence, it is axiomatic that had the probability of war been foreseen 
prior to her departure, she never would have left the country. 

Mrs. Savorgnan acquired her Italian name by marriage to Signor 
Alessandro Savorgnan, a member of one of Italy’s finest families of long 
and eminent lineage. Mrs, Savorgnan met her husband in the Middle 
West (United States). He was then serving in that area as a member 
of the Italian consular service. Accordingly, she was married in the 
Middle West. Shortly after marriage, Italian consulates were sum- 
marily closed by Presidential order. Mr. Savorgnan, necessarily 
continued his consular vocation abroad. Naturally enough, Mrs. 
Savorgnan accompanied her husband. Months later, when war was 
declared between the United States and the Axis Powers, Mr. Savorg- 
nan severed his consular connections. At this time he was stationed 
in Austria. His refusal to collaborate with the Germans was done, 
of course, at the risk of both his life and that of his wife. Inevitably, 
the Germans interned them. At length they escaped and finally made 
their way to the home of the husband’s relatives in Rome. There 
they remained “underground” until the arrival of the U.S. Forces in 
1944. That Mr. Savorgnan today occupies one of the highest positions 
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in the important consulate at New York is immutable evidence of his 
honorable standing with the Government of the United States, as well 
as with his own. 

Before her marriage, Mrs. Savorgnan was Miss Rosette Sorge. She 
was born in the State of Wisconsin, in which State she lived with her 
parents throughout the years of her childhood. Her parents were 

also born in the United States. Descending from Christian parents 
of Protestant faith, Mrs. Savorgnan has adhered to the same religious 
tenets; this notwithstanding her husband’s affiliations with the Roman 
Catholic Church. Mrs. Savorgnan received her schooling and college 
education in Wisconsin. She is the perfect personification of lofty 
parental nurture and fortunate advantages, Christian training, and 
American patriotism steeped in traditional American ideals. All of 
these qualities are enhanced by the virtues, culture, and other endow- 
ments of true ladyship. In brief, Mrs. Savorgnan is the epitome— 
the sine qua non—of the finest womanhood of the United States. 

It is understood that Mrs. Savorgnan’s U.S. citizenship is now 
under legislative consideration with a view to complete validation. 
This favorable action apparently is being taken to rectify a chain of 
unfortunate circumstances starting with Mrs. Savorgnan’s request for 
reentry into the United States upon the termination of war in Europe 
(1945). 

As a matter incident to her marriage to a member of the Italian 
consular service, the Italian Government requested that Mrs. Savorg- 
nan sign some routine document affecting her prospective status as 
the wife of an Italian official. She signed the document only as a 
matter of form, and as a natural acquiescence to facilitate her mar- 
riage. The document was signed, of course, in the continental United 
States. So inconsequential was this document, particularly to the 
United States, that it bore no recognizance, or attestation, of any 
USS. officer or court, either State or Federal. It is proverbi: ul that 
no native-born citizen, by private or secret act within his own coun- 
try, can expatriate himself either unknowingly or even by deliberate 
scheming. Nevertheless the aforesaid document has been used as 
the primary, if not the sole, basis for depriving Mrs. Savorgnan of 
her multilateral right of U.S. citizenship. 

With extreme anguish, labor and expense, Mrs. Savorgnan has long 
demonstrated superhuman perseverance in fighting for her citizenship. 
She has battled every discernible opposition with all the means at her 
disposal. Even a Federal court decided in her favor. In spite of this 
clearance, adverse authorities have vitiated the vindication handed 
down by the court. That any authority could pursue such action 
against a native-born citizen, especially one so superior and exemplary 
as Mrs. Savorgnan, is beyond reason. Disregard for the rights and 
welfare of the individual ‘citizen is a terrible violation of the funda- 
mental ideology of the United States. 

Only the truest and best Americanism could remain adamant after 
the treatment which Mrs. Savorgnan has received from her own Gov- 
ernment. Understandably, her case has become international know]- 
edge. Foreigners, as well as her fellow countrymen, no doubt marvel 
at her invincible national zeal and devotion to country. 

The United States not only owes Mrs. Savorgnan its protection of 
her citizenship, but likewise its gratitude for the enduring record she 
has engrossed upon the fair pages of American patriotism. 





ROSETTE SORGE SAVORGNAN 13 


The deponent further states that the above retrospective state- 
ments have been made necessarily without access to recorded or other 
precise data. Notwithstanding, the contents hereof are substantially 
true according to his best knowledge and belief. 

Grorce D. Murpuey, 
Colonel, U.S. Army, retired. 


Subscribed and sworn to before me, this 23d day of April, A.D. 1953. 


[SEAL] Ray O’Ner1, 
Notary Public in and for Galveston County, Tex. 


U.S. SENATE, 
CoMMITTEE ON THE JUDICIARY, 
March 11, 1959. 
Hon. James O. EAstLanp, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR: Pursuant to our conversation yesterday regarding 
S. 1207, which I introduced for the relief of Rosette Sorge Savorgnan, 
will say that Mrs. Savorgnan is the wife of Alessandro Savorgnan, 
minister counselor at the Italian Embassy here in Washington. 

Mrs. Savorgnan and her family, including two American-born 
children, are residing here and I am particularly anxious to get im- 
mediate consideration of this bill. 

Anything that can be done to expedite prompt and favorable action 
will be greatly appreciated. 

Sincerely, 
ALEXANDER WILEY. 

A bill S. 257 for the relief of the same individual was passed by the 
Senate in the 83d Congress and a similar bill S. 309 was passed by the 
Senate in the 84th Congress. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1207), as amended, should be enacted. 


O 
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86TH CONGRESS } SENATE { REportT 
1st Session No. 123 





LADIES OF THE GRAND ARMY OF THE REPUBLIC 
Marcu 23, 1959.—Ordered to be printed 


Mr. O’Manoney, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 949] 


The Committee on the Judiciary, to which was referred the bill 
(S. 949) for the incorporation of the Ladies of the Grand Army of the 
Republic, having considered the same, reports favorably thereon, 
with an amendment, and recommends that the bill, as amended, do 
pass. 

AMENDMENT 


On page 10, commencing on line 11, strike all down to and including 
the period on line 18, and insert in lieu thereof the following: 


Sec. 16. The corporation and its subordinate divisions 
shall have the sole and exclusive right to use the name, 
“Ladies of the Grand Army of the Republic”. The cor- 
poration shall have the exclusive and sole right to use, or 
to allow or refuse the use of, such emblems, seals, and 
badges as have heretofore been used by the Ladies of the 
Grand Army of the Republic. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to provide 
for the incorporation of the Ladies of the Grand Army of the Republic. 


STATEMENT 


The Ladies of the Grand Army of the Republic is an organization 
founded to perpetuate the memory of the Grand Army of the Republic 
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and of those men who saved the Union in 1861-65. Membership in 
the organization is limited to female blood relatives of persons who 
served between April 12, 1861, and April 9, 1865, as soldiers or sailors 
of the U.S. Army, Navy, Marine Corps, or Revenue-Cutter Service, 
and of such State regiments as were called into active service and were 
subject to orders of the U.S. general officers between the dates above 
mentioned. 

The Ladies of the Grand Army of the Republic have assisted 
financially in maintaining soldiers’ homes, homes for veterans and 
their wives, and supporting many widows’ homes throughout the 
Nation. 

The committee is of the opinion that this organization has a meri- 
torious purpose and is deserving of Federal recognition by receiving 
a Federal charter. Accordingly, the committee recommends favor- 
able consideration of S. 949, as amended. 


O 
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86TH CONGRESS t SENATE Report 
1st Session No. 124 





ATHENA NICHOLAS EUTERIADOU 


MAROH 23, 1959.—Ordered to be printed 





Mr. Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPCRT 


[To accompany §S. 264] 


The Committee on the Judiciary, to which was referred the bill 
(S. 264) for the relief of Athena Nicholas Euteriadou, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Athena Nicholas Euteriadou. The bill 
provides for an appropriate quota deduction and for the payment of 
the required visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 30-year-old native and citizen of 
Greece, who entered the United States on December 18, 1951, at New 
York as a visitor to secure medical treatment. In World War II her 
face was badly disfigured by burns, and since her entry into the United 
States she has undergone 30 plastic-surgery operations. It is stated 
that additional operations will be required. The beneficiary’s brother 
has been admitted to the United States for permanent residence, and 
he and other relatives contribute to the beneficiary’s support. Infor- 
mation is to the effect that her property in Greece has been destroyed 
and the possibility of finding employment there would be remote. 

A letter, with attached memorandum, dated April 9, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to a 
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similar bill which passed the Senate during the 85th Congress, reads 
as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 9, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 755) for the relief of Athena Nicholas Euteriadou, there 
is attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Boston, 
Mass., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate quota for 
the first year that such quota is available. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ATHENA NICHOLAS EUTE- 
RIADOU, BENEFICIARY OF S. 755 


Athena Nicholas Euteriadou, who has also been known as 
Athena Nikolaos Euteriadou and Athaena Elephtheriadon, a 
native and citizen of Greece, was born on December 28, 1928, 
near Salonica. She has never married and lives with her 
cousin, Lula Ostopocides, at 78 Middlesex Street, Boston, 
Mass. She is unemployed and has no income or assets. She 
is supported by the cousin with whom she lives and another 
cousin, Mrs. Stavrula Stevens, 28 Marlboro Street, Boston, 
Mass. Miss Euteriadou completed 5 years of public school 
in her native country and was employed as a domestic before 
coming to the United States. Besides the above-named cous- 
ins, she has a brother in this country who is a lawful perma- 
nent resident alien. Her mother and two sisters are her only 
near relatives abroad. 

The beneficiary has a disfigured face and came to the 
United States for medical treatment. Since being here, she 
has undergone 20 progressive facial plastic-surgery opera- 
tions at Boston hospitals. One of the surgeons who has been 
conducting the operations has advised that at least six more 
operations will be required and that these would be spread 
over a period of approximately 1 year. 

Miss Euteriadou’s only entry into the United States was 
at New York, on December 18, 1951, at which time she was 
admitted as a nonimmigrant visitor until June 17, 1952. 
She was granted extensions of stay, the last of which expired 
on November 12, 1956. She applied for a further extension 
on November 15, 1956, which was denied on January 21, 
1957, and she was informed that she must depart from the 
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United States on or before February 17, 1957. Deportation 
proceedings were instituted on March 6, 1957, on the ground 
that after admission as a nonimmigrant visitor she had re- 
mained in the United States for a longer time than permit- 
ted. In a decision dated March 15, 1957, she was found de- 
portable from the United States on the above charge and 
granted voluntary departure with an alternative order of 
deportation in the event of her failure to depart as required. 


The following additional report on the bill dated February 27, 1959, 
was submitted to the chairman of the Senate Committee on the 
Judiciary by the Commissioner of Immigration and Naturalization: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., February 27, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: This refers to S. 264, 86th Congress, in behalf of 
Athena Nicholas Euteriadou, who was also the beneficiary of S. 755, 
85th Congress. 

Since submitting our report of April 9, 1957, the beneficiary has 
informed this Service that she had undergone 10 more progressive 
facial plastic-surgery operations. She also said her doctor told her 
that it will be necessary for her to undergo 8 to 10 more of these 
operations. 

The beneficiary and her cousin changed their residence and they 
now live at 126 Beech Street, West Roxbury, Boston, Mass. 

Sincerely, 
J. M. Swine, Commissioner. 


Senator Leverett Saltonstall, coauthor of a similar bill pending in 
the 85th Congress, submitted the following information in support of 
that bill: 

Boston, Mass., August 13, 1956. 
Senator Leverett SALTONSTALL, 
Senate Office Building, Washington, D.C. 


Dear SENATOR Sattonstatu: I, Dr. Elias Stavropoulos Stevens, 
dentist, with offices at 26 Marlborough Street, Boston, and at 1 Market 
Street, Lynn, and owner of the 26 Marlborough Street six-floor build- 
ing, have been acquainted with Miss Athena Euteriadou, who lives 
with her aunt, Lulu Ostoposides, at 78 Middlesex Street, Boston. 

Miss Euteriadou came to this country 4 years ago for medical 
treatment, and she is still undergoing surgery to correct facial wounds. 

I have already recommended her to Dr. Vallis, a plastic surgeon, 
with offices at 9 Nahant Street, Lynn, for medical treatment. 

Miss Euteriadou has been a very close friend to me, my wife, and 
my family since the day she came to this country. During the Ger- 
man and Bulgarian occupation of Greece (World War II), her property 
was completely destroyed. She was also a victim of the Communist 
rebels in Greece. I fully believe that she has every qualification, 
according to U.S. requirements, to be allowed to remain permanently 
in this country. 
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I should like to mention at this point that her only brother, with 
the same qualifications, was allowed to enter the country a few months 
ago. 

Finally, in the belief that a favorable decision in this case would 
be an act of justice and human kindness, I sincerely assure you that 
she would be a good American citizen, if allowed to remain in this 
country. 

My wife and I are American citizens, 

Sincerely yours, 
Dr. Extras Srevens. 





ANSWERS TO REQUEST FOR DETAILED INFORMATION ABouT ATHENA 
EvTerRIApou IN Support oF Proposep Private Reurer BI 


1. My name is Athena Nicholas Euteriadou, and I reside at 78 
Middlesex Street, Boston, Mass. 

2. 1 was born December 28, 1928, in Salonica, Greece. 

3. IL entered the United States at the port of New York City, N.Y., 
on December 18, 1951. My sponsor was and is my maternal aunt, 
Miss Lulu Ostoposides, also known as Goudama Oustampasitis. The 
length of my intended stay in the United States was to be 6 months, 
but I have obtained various extensions of stay from time to time. My 
present extension of stay is to expire on November 12, 1956. The 
purpose for which I originally sought entry into the United States is 
to seek medical treatment for a very badly disfigured face. I have 
since my arrival submitted to approximately 13 operations to relieve 
the disfigurement, and must submit to several more in order to effect 
a semblance of a cure. 

4, My present visa is to expire November 12, 1956. 

5. I am now requesting a permanent visa because of the long series 
of operations I must still undergo and because I have in my compara- 
tively brief stay in this country come to love and admire its customs 
and ways of life. 

6. My purpose in coming to the United States is to receive medical 
care in the form of plastic surgery to face, which was badly burned. 

7. I am presently being supported by my aunt, Miss Lulu Ostopo- 
sides, 78 Middlesex Street, Boston, but expect to be self-supporting 
when the disfigurement is sufficiently cured to allow me to meet the 
general public. Iam a stitcher by occupation. 

8. Nick Ostoposides, 45 Julian Street, Dorchester, Mass., uncle; 
John Psomiades, 189 Hillside Street, Roxbury, Mass., uncle; John H. 
Ostis, 45 Julian Street, Dorchester, Mass., cousin; James Ostis, 34 
Glenwood Avenue, Portland, Maine, cousin. All living and are 
citizens of the United States. 

9. No arrest record in Greece or the United States. 

10. My address since coming to the United States to date has been 
and is 78 Middlesex Street, Boston, Mass. 

11. To live with aunt, Miss Lulu Ostoposides, 78 Middlesex Street, 
Boston, Mass. 

12. Completed grammar school in Greece; worked short time as a 
housekeeper and also skilled as a stitcher. 

13. See the following: 

I, Athena Euteriadou, would very much like to have a private 
relief bill passed by the Legislature in my behalf. I believe that, if 
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allowed to stay here, I could have further medical care, and, with the 
help of my relatives and friends, I would be able to start a new life 
in this country. 

If the bill is not passed, I will have to return to Greece, where it 
would be very difficult for me to find work, due to my handicap. 
There I would not be able to make a living, and all my property was 
completely destroyed by the Germans, Bulgarians, and Communists. 

Also, my only brother, which could have been of help to me in 
Greece, entered this country a few months ago as a permanent 
resident. 

My only hope, therefore, to make a living and to receive proper 
medical attention, lies in being allowed ‘to remain here with my 
brother and relatives. 

I am already learning to read and write English, and I am sure 
that I could be a good American citizen. 

16. Athena is here on a visitor’s visa which has been extended 
because she needs further medical attention. Plastic surgery is being 
done on her face and the progress is slow as the particular section of 
her face that is being operated on must heal fully before they can 
continue. If she has to return to Greece her medical care will not be 
complete and, with so many people wanting to enter the United 
States, it may be many years before her turn would come. 

17. Miss Lulu Ostoposides, 78 Middlesex Street, Boston, Mass. 
Miss Ostoposides is employed as a stitcher with a local firm and has 
been there for many years. Her earnings are such that she can be 
the sole support of Athena. She loves Athena very much and wants 
to do everything she can to help her. 

18. Athena Euteriadou, Xerokrini, Salonica, Greece, mother; 
Evangelos Euteriadou, 78 Middlesex Street, Boston, Mass., brother; 
Paula Heropoulos, Salonica, Greece, sister; Despina Euteriadou, 
Salonica, Greece, sister. All are living. Father is dead. 





AFFIDAVIT 
Juty 11, 1956. 

T, Rev. Silas Koskinas, first being duly sworn, depose and say that 
T am the pastor of the Hellenic Orthodox Church—The Second, St. 
John the Baptist, of Boston, Mass. 

In my capacity as pastor, I have become acquainted with Miss 
Athena Euteriadou, who is residing with her aunt, Lulu Ostoposides, 
at 78 Middlesex Street, Boston. Miss Euteriadou is a constant and 
faithful attendant at church except when she is in the hospital under- 
going surgery. 

[ am amazed at the courage and composure with which Miss Euter- 
iadou is undergoing surgery to correct facial wounds resulting from 
facial burns. Her facial wounds have been visibly improved by the 
surgical treatment she has thus far received in this country. How- 
ever, it is evident to me, as a layman, that this girl will have to have 
more extensive surgical treatment. I, therefore, feel that it would be 
an act of human kindness to allow this girl to remain permanently in 
the United States to undergo the necessary medical treatment which 
she can only receive in this country. My observation of her has 
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caused me to form the opinion that she would become an asset to the 
community if allowed to remain. 
Rev. Sruas Koskinas, 
Subscribed and sworn to before me this 11th day of July 1956. 


Ernest T. Court tis, 
My commission expires February 6, 1959. 


Senators John F. Kennedy and Leverett Saltonstall, coauthors of 
the bill, submitted the following letters dated February 10, 1959, and 
February 24, 1959, respectively, in connection with the bill: 


U.S. Senate, 
Washington, D.C., February 10, 1959. 
Hon. James O. EAstLAnp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: This is to express my continued interest in the 
case of Miss Athena Euteriadou, for whose relief Senator Saltonstall 
and I cosponsored private bill S. 264 on January 14, 1959. 

On January 22, 1957, we had introduced a similar bill, S. 755, in 
Miss Euteriadou’s behalf. That particular measure was passed here 
in the Senate on May 23, 1957, and was then appropriately referred 
to the House Judiciary Committee. However, the committee on 
February 20, 1958, decided to defer their decision in this case, pre- 
cluding the final enactment of S. 755 during the 85th Congress. 

Miss Euteriadou entered the United States as a nonimmigrant for 
the purpose of receiving medical treatment. She has, since her entry, 
been residing with her aunt at 78 Middlesex Street in Boston, Mass. 
I feel sure that Senator Saltonstall has submitted to you an up-to-date 
résumé of the pertinent facts connected with this case. 

It is my sincere hope that your committee will once again find it 
possible to recommend the passage of S. 264 during this session of 
Congress, and you can be assured that your efforts to be of assistance 
in this matter will be deeply appreciated by me. 

With thanks for your kind attention in this regard and with every 
good wish, I remain 

Sincerely yours, 
Joun F. KENNEDY. 


U.S. Senate, 
ComMITTEE ON ARMED SERVICES, 
February 24, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


My Dear Mr. Cuarrman: I am writing you with reference to S. 
264, the private bill for the relief of Athena Euteriadou, which I 
introduced in the Senate on January 14, 1959. 

This bill is similar to S. 755 which I introduced in the 85th Congress 
and which passed the Senate without amendment on May 22, 1957. 
I am enclosing herewith copies of official documents from Greece 
attesting to the fact that the mother and sister of Miss Euteriadou 
who are presently living in Greece cannot provide for her support and 
welfare. Also enclosed is an affidavit from Miss Euteriadou’s doctor 
regarding her health condition. 
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Persons who have contacted me in Miss Euteriadou’s interest are 
most anxious that she be allowed to remain in the United States in 
order to complete the necessary medical treatment which will allow 
her to rehabilitate herself and subsequently avail herself of the oppor- 
tunities which this country affords. 1am advised that she is presently 
being supported by her brother and aunt who are both citizens of the 
United States. 

I know that any early and favorable consideration which your com- 
mittee can properly give this bill will be greatly appreciated by Miss 
Euteriadou and those who are interested in her. If there is any fur- 
ther information which you believe would be helpful for the committee 


to have in hand for their consideration of the bill, I will be glad to try 
to obtain it for you. 


Best regards. 
Sincerely yours, 
Leverett SALTONSTALL, 
U.S. Senator. 
The affidavit referred to in the above letter reads as follows: 


Lynn, Mass., September 12, 1958. 
Re Miss Athena Efteriadou. 


To Whom It May Concern: 


Miss Athena Efteriadou has undergone several operative procedures 
during the past 2 years for gradual reconstruction of severe deformities 
of the face. During this time, a total reconstruction of her nose has 
been done. In addition, reconstruction of her upper lip and lower 
lip has been done and also replacement of severe scarring of both 
cheeks has been accomplished. 

It is my impression that the series of operations that this patient 
has required during the past few years is nearing completion. She will 
require approximately two to three more minor operations in order 
to effect an optimal result. These operations will be done during the 
next several months. I wish to emphasize that this patient has no 
infectious diseases of any type. This patient’s general physical 
health is excellent. The condition which brought about the deformity 
in her face was completely cured several years ago. 

Complete rehabilitation of this patient has been a slow process due 
to the severe deformities of the face which had to be corrected. 
However, I feel that after her features have been restored to a condi- 
tion approaching normal, her social rehabilitation will then be com- 
plete and she will be able to acquire a job and take a normal part in 
all social activities. 

Sincerely yours, 
Curarues P. Vauuis, M.D. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 264), should be enacted. 


O 
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MAROH 23, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


|To accompany S. 451] 


The Committee on the Judiciary, to which was referred the bill 
(S. 451) for the relief of Mohammed Ali Halim, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Mohammed Ali Halim. The bill provides 
for an appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 23-year-old native and citizen of 
Egypt, who last entered the United States on June 23, 1956, as a 
visitor. He first entered this country in 1948, as a student, and re- 
mained in that status until 1950. On July 17, 1956, his application 
for a change of status to that of a student was approved. The bene- 
ficiary’s parents are divorced, and during the summer of 1949, when 
the beneficiary was still a minor, his mother was married to a U.S. 
citizen. She was granted the status of permanent residence in the 
United States on June 16, 1953, and was naturalized a U.S. citizen in 
December 1958. She is now divorced from her second husband. The 
beneficiary has completed his schooling and is employed in Washing- 
ton, D:C., where his mother also resides. 
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A letter, with attached memorandum, dated September 24, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 2494, which was a bill that passed the Senate during the 85th Con- 
gress for the relief of the same beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., September 24, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 2494) for the relief of Mohammed Ali Halim, there is 
attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Wash- 
ington, D.C., office of this Service, which has custody of those files, 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Egypt. 

Sincerely, 
J. M. Swina, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MOHAMMED ALI HALIM, 
BENEFICIARY OF §&. 2494 


The beneficiary, who was born at Cairo, Egypt, on June 
21, 1935, and is a citizen of thet country, resides at 2339 
Massachusetts Avenue NW., Washington, D.C. He com- 
pleted primary school in Cairo, Egypt, and has attended 
Staunton Military Academy in Virginia for 2 years. He also 
attended Victoria College in Cairo, Egypt, for 1 year and 
Victoria College in Alexandria, Egy pt, for 2 years. He is 
now a student at Emerson Institute in Washington, D.C. 
Mrs. Frank Rediker, the beneficiary’s mother, furnishes 
lodging to him at the place of his residence which she owns. 
She also pays for his education and provides him with $50 
per month for his expenses. He is employed part time at 
Jelleff’s Department Store, Washington, D.C., as a clerk. 
From this employment, he receives $14 per week. His assets 
consist of clothing, jewelry, and other personal effects valued 
at $750. His father, Abbas Halim, and his mother, Tawhida 
Yegan, were divorced at Cairo, Egypt, during 1948. His 
father married Nafia Yegan during 1955 and they reside in 
Cairo, Egypt. His mother married Frank Rediker, a U.S. 
citizen, during the summer of 1949 and they reside at the 
May flower Hotel, W ashington, D.C. His mother acquired 
permanent residence in the United States on June 16, 1953. 
The beneficiary has a stepbrother and two married sisters 
residing in Egypt. 


fo 
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The beneficiary was first admitted to the United States in 
1948 as a student and remained in this country in that status 
until 1950. He last entered the United States as a visitor on 
June 23, 1956, at New York, N.Y. He subsequently applied 
for a change of his status to that of a student. This applica- 
tion was approved on July 17, 1956. He received an exten- 
sion of stay until July 17, 1957. Although the beneficiary 
has evinced an intention of remaining in the United States 
permanently and he is, therefore, residing in this country 
illegally, no action will be taken to enforce his departure pro- 

vided he will maintain a full course of study at-an approved 
institution of learning. 


In addition, the following report dated: March 5, 1959, relating to 
the case, was submitted to the chairman of the Senate Committee on 
the Judiciary by the Commissioner of Immigration and Naturalization: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 5, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C, 


Dear Senator: This refers to S. 451, 86th Congress, in behalf of 
Mohammed Ali Halim, who was also the beneficiary of S. 2494, in the 
85th Congress, which passed the Senate on August 11, 1958. 

Since submitting our report of September 24, 1957, the beneficiary 
advised that his mother obtained a divorce from Frank Rediker at 
Washington, D. C. during October or November 1958. The bene- 
ficiary also stated that his mother was naturalized as a U.S. citizen in 
the U.S. District Court for the District of Columbia during December 
1958, when she changed her name to Halim. Mrs. Halim has real 
property from which she derives a monthly income of $1,675. Her 
other assets consist of jewelry in excess of $10,000 and household 
effects which exceed $10,000. 

Sincerely, 
J. M. Swine, Commissioner. 


Senator George Smathers, the author of the bill, submitted the 
following information in support of S. 2494, 85th Congress, which 
related to the beneficiary: 

U.S. SENATE, 
CoMMITTEE ON FINANCE, 


June 28, 1958. 
Hon. James O. Eastianp, 


Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Mr. CuarrMan: This will refer to S. 2494, a bill which I 
introduced for the relief of Mohammed Ali Halim, a copy of which 
is enclosed, and which is now pending before the Immigration Sub- 
committee of your Senate Judiciary Committee. 

I have been advised that Mohammed Ali Halim is no longer in a 


student status, and is presently employed locally here in the District 
of Columbia. 
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In view of the change in the status of the subject, it will be ap- 
= if consideration can be given toward favorably reporting 

Your views with respect to what action can be taken by the com. 
mittee under these circumstances will be very much appreciated. 

Thanking you and with kind regards, I am, 

Sincerely yours, 
GEORGE SMATHERS, 
U.S. Senator, 





AFFIDAVIT IN Support oF MonamMMep Ati HA.Lim 


District oF CoLUMBIA, ss: 


Francis W. Hill, being first duly sworn, deposes and says that he 
knows Mohammed Ali Halim and has known him over a period of ap- 
proximately 2 years; that he has conferred with Mohammed Ali Halim 
and the latter advises the affiant that he is most anxious to remain in 
the United States, and that he would like to become an American 
citizen; that affiant has represented Mrs. Tawhida Midhat Rediker, 
the mother of said Mohammed Ali Halim, and that he is well acquainted 
with Mrs. Rediker, who is living in the District of Columbia, and has 
lived here since about 1948, and that Mrs. Rediker, in affiant’s opinion, 
is a lady of integrity and is anxious for her son to remain in the 
District of Columbia; that affiant is informed and believes that said 
Mohammed Ali Halim is now working with Jelleff’s, Inc., and has been 
working for said store since about January 1957; that the said 
Mohammed Ali Halim advises that he is interested in improving him- 
self and carrying on his studies and becoming a good American citizen, 
and affiant believes that the said Mohammed Ali Halim is the type of 
person who will make a good citizen. 

Francis W. Hitt, 


Subscribed and sworn to before me this 9th day of October 1957, 


[SEAL] Doris C. Lows, 
Notary Public, District of Columbia, 





THe Wuite Hovss, 
Washington, October 21, 1957. 
To Whom It May Concern: 

Mohammed Ali Halim was a student at Staunton Military Academy, 
Staunton, Va., during the period 1949-50, when I was superintendent 
of the academy. I had daily contact with Mr. Halim. He was a 
fine student and was well liked by both his supervisors and his class- 
mates. 

Mr. Halim was a promising young man of excellent character, with 
high standards of conduct. He carried out his assignments in 4 
very efficient manner and assumed responsibility willingly, displaying 
initiative and ability. I found him loyal and dependable in every 
respect. 

Witton B. Persons, 
The Deputy Assistant to the President. 


of 
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Frank R. Jewuerr, INc., 
Washington, D.C., October 26, 1957. 
Hon. GrorGe ARMISTEAD SMATHERS, 
Senate Office Building, Washington, D.C. 


DEAR SENATOR SMATHERS: It has been called to my attention that 
you are introducing a bill in the Congress to allow Mohammed Ali 
Halim to remain in this country, as the immigration quota for Egypt 
has been filled. 

This young man, a native of Egypt, is now in our employ and we 
think highly of him. He is quiet, but ‘alert and anxious to learn, and 
we think most fav orably of him. 

It is because he is employed and doing well that I am writing in the 
hope that this information will assist in the passage of the bill which 
you have so kindly introduced in his behalf. 

Many thanks to you. 

Most sincerely, 
FRANK R. JELLEFF, 
Chairman of the Board. 


Tue MAyYFLOWER, 
Washington, D.C., July 7, 1958. 

Dear Sir: I| think you have been asked before but may I ask you 
again—that 1 would very much like to keep my son Ali Halim in 
this country. Having been born an Egyptian prince, he would onl 
be too pleased to work for this wonderf Feeney. I myself, although 
an old lady, have lived here in time to become an American citizen 
within the next 3 weeks. I very much hope you will give this your 


attention despite all you have on your mind. We are both white— 
almost too much so. 


Sincerely yours, 
TawHipa Hamm. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 451) should be enacted. 


O 
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CHIYOKO KOREMATSU AND AIKO KOREMATSU 





Makcu 23, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


(To accompany 8. 201] 


The Committee on the Judiciary, to which was referred the bill 
(S. 201) for the relief of Chiyoko Korematsu and Aiko Korematsu, 
having considered the same, reports favorably thereon with an 
amendment and recommends that the bill, as amended, do pass. 


AMENDMENT 


On line 5, strike the word “finance” and insert in lieu thereof the 
word “‘fiancee’’. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to enable the fiancee and 
minor child of a U.S. citizen member of our Armed Forces to enter the 
United States so that the adult beneficiary may marry her citizen 
fiance and that thereafter the beneficiaries may reside permanently in 
the United States. 

STATEMENT OF FACTS 


The beneficiaries of the bill are mother and daughter, and they are 
27- and 1-year-old natives and citizens of Japan residing in that 
country. The adult beneficiary is engaged to marry A2c. Thomas 
Mulvihill, a U.S. citizen, presently serving with the Air Force at 
McGuire Air Force Base. He became engaged to the adult benefi- 
ciary while stationed in Japan, and is anxious that she and their 
minor child be permitted to enter the United States, so that they may 
establish a home. 

A letter, with attached memorandum, dated March 9, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

84007 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D.C., March 9, 1959. 
Hon. James O. Eastuanp, 


Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 201) for the relief of Chiyoko Korematsu and Aiko 
Korematsu, there is attached a memorandum of information con- 
cerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiaries by the Newark, N.J., office of this Service, which has 
custody of those files. 

The bill would permit the alien fiancee of a citizen, and her minor 
child, to enter the United States as nonimmigrants and would author- 
ize the Attorney General to record their entries for permanent resi- 
dence if the adult beneficiary’s marriage takes place within 3 months. 
The bill also provides that if the marriage does not occur within 3 
months, the beneficiaries shall be deported if they fail to depart when 
required. 

Sincerely, 


J. M. Swine, Commissioner. 
Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHIYOKO KOREMATSU 
AND AIKO KOREMATSU, BENEFICIARIES OF §. 201 


Information concerning the beneficiaries was furnished 
by Mr. Thomas Mulvihill, fiance of the adult beneficiary. 

The beneficiary, Chiy oko Korematsu, a native and citizen 
of Japan, was born on February 10, 1933, in Fukuoka. She 
received 10 years of formal education in her native country 
and has been variously employed in the past as a typist and 
as achild nurse. Her marriage to a citizen of Japan, in 1950, 
was terminated by divorce in 1954. There were no children 
born of the marriage. 

The alien is unemployed and resides in the home of her 
arents at 4 Chome No. 783 Nishijanmachi, Fukuokashi, 
‘ukuoka Ken, Japan, with her infant daughter, Aiko. They 

are supported by Mr. Mulvihill, who sends them $30 to $35 
monthly. The minor beneficiary, Aiko Korematsu, was born 
out of wedlock on June 24, 1957, in Fukuoka, Japan. Mr. 
Mulvihill has claimed that he is the father of the minor bene- 
ficiary. The adult alien’s parents, two sisters, and her 
brother are citizens and residents of Japan. She has no rel- 
atives in the United States. 

Mr. Thomas Mulvihill, a U.S. citizen, was born on July 15 
1935, in Moorehead, Miss. He attended high school in 
Carrollton, Miss., prior to his enlistment in the U.S. Air 
Force on July 21, 1953. He was honorably discharged on 
August 30, 1957, ‘and reenlisted on October 1, 1957. His 
rank is airman, second class and his present enlistment will 
expire on September 30, 1961. He is stationed at McGuire 
Air Force Base, Wrightstown, N.J. 
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Mr. Mulvihill served in Japan from December 1954 to 
February 1956 and during this period he met the adult 
beneficiary. Following their meeting and subsequent 
courtship, Mr. Mulvihill made a number of attempts to marry 
his fiance but was prevented from doing so because of cir- 
cumstances beyond his control. His parents are deceased. 
He has three brothers and two sisters, all citizens and 
residents of the United States. His assets consist of a house, 
farm buildings, and 79 acres of land in Carrollton, Miss., 
valued at approximately $10,000. 

In the event the beneficiaries are admitted to the United 
States he intends to marry the adult beneficiary as quickly as 
is legally possible. Thereafter they will reside with him at 
McGuire Air Force Base. In the event he is sent overseas, 


they will reside with his divorced sister, who occupies his 
house in Carrollton. 


Senator James O. Eastland, the author of the bill, submitted the 
following information in support of the case: 


McGuire AFB, NW., 


December 29, 1958. 
Senator James O. EastLanp, 


Committee on the Judiciary, 
Washington, D.C. 

Dear Sir: I received your letter dated December 3 and will take 
this opportunity to reply. 

I have decided to proceed with private legislation and am furnishing 
pertinent information at this time. Also I would appreciate you 
advising me on the normal time necessary for this legislation as well 
as for the investigation time by the Immigration and Naturalization 
Department. 

My fiancee’s name is Miss Chiyoko Korematsu. She was born 
February 10, 1931, in Fukuoka City, Fukuoka Prefecture, Japan. 
She attended school there for 10 years. Alsosheis of Buddha religion 
although she is familiar with the Christian religion after being em- 
ployed as a child nurse with one of our organizations in that country. 
A previous marriage (1950-54) has occurred and divorce granted by 
their courts. Her present (permanent) address is: Miss Chiyoko 
Korematsu, 4 Chome No. 783, Nishijinmachi, Fukuoka Shi, Fukuoka 
Ken, Japan. 

My daughter was born June 24, 1957, at the above address and was 
given the Japanese name of Aiko. 

As for myself, I was born July 15, 1935, am Caucasian, of Protestant 
religion, have a high school education, have approximately 5% years 
of military service and have remaining service of 33 months. I have 
always been a citizen of Mississippi, and now own clear title property 
there. This is 79 acres of land with four-room house furnished and 
other property improvements and I value it at $10,000. Upon this 
marriage we would get an additional $77.10 quarters allowance and 
$34.50 rations allowance from the military along with my regular 
$141 per month. In the event of my death she would become owner 
of my property as well as my social security benefits. Also upon 
marriage I will establish a $5,000 life insurance policy in her favor. 

Both of my parents are deceased and I claim my elder sister as 
nearest of kin. She approves of this marriage fully. She is Mrs. 
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Hattie M. Martin and her residence is at my above-mentioned home 
(star route, Carrollton, Miss.). 

Other information of interest is that I have no dependents and am 
supporting my fiance and child at the present time through the New 
York branch of the Mitsubishi Bank, Ltd., as I cannot establish an 
allotment before we are married. 

I regret writing you during the Christmas holidays and apologize 
for doing so. Duties hindered my writing earlier and an urge to get 
something accomplished discouraged my postponing the matter until 
after New Years. Here hoping you have had a Merry Christmas and 
wishing you a happy New Year. 

espectfully yours, 
THomas MULVIHILL. 


Carrouu County, 
Orrice or THE Tax AssEssoR, 
Carrollton, Miss., February 4, 1959. 
To Whom This May Concern: 

This letter is written regarding A2c, Thomas Mulvihill, Box No. 56, 
1611 Instlron, McGuire AFB, Trenton, N.J., who has lived in this 
town all of his life except the time he has been in service. I would 
like to state that I am well acquainted with Thomas Mulvihill and 
all of his people who live in this county. You will find them to be 
good honorable citizens. Thomas is a young man highly thought of 
among his friends and acquaintances, he is of good moral character, 
honest, and it is my opinion you will find him to be all right in every 
respect. 

It is my understanding that he is attempting to bring his wife to 
the United States. He has a home here and 80 acres of land, and I 
am sure that he is able to support himself and wife. 

If I can be of further service to this young man I will be glad to 
assist. 

With best wishes, I remain 

Yours truly, 
M. A. Smita. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 201) should be enacted. 
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AURELIA MARIJA MEDVESEK-POZAR 
MAROH 23, 1959.—Ordered to be printed 


Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 211] 


The Committee on the Judiciary, to which was referred the bill 
(S. 211) for the relief of Aurelia Marija Medvesek-Pozar, having 
considered the same, reports favorably thereon with an amendment 
and recommends that the bill, as amended, do pass. 


AMENDMENT 


On line 7, change the period to a colon and add the following: 


Provided, That the natural parent of Aurelia Marija 
Medvesek-Pozar shall not, by virtue of such parentage, be 
accorded any right, privilege or status under th. Immigration 
and Nationality Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
adopted by a citizen of the United States the status of a nonquota 
immigrant, which is the status normally enjoyed by the alien minor 
children of U.S. citizens. The bill has been amended in accordance 
with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is an 18-year-old native and citizen of 
Yugoslavia, who presently resides in that country with her father. 
She was adopted in Yugoslavia on August 9, 1955, by Mrs. Matilda 
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Pozar, a U.S. citizen who is the beneficiary’s great aunt, and a widow, 
The beneficiary’s natural mother is deceased and her father agreed to 
the adoption. 

A letter, with attached memorandum, dated October 14, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to §, 
4211, which was a similar bill introduced in the 85th Congress for 
the relief of the same beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., October 14, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, U.S. Senate, Washington, 
DC. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 4211) for the relief of Aurelia Marija Medvesek- 
Pozar, there is attached a memorandum of information concerning the 
benefici: iry. This memorandum has been prepared from the Immigr a- 
tion and Naturalization Service files relating to the beneficiary b 
the Spokane, Wash., office of this Service, which has custody of those 
files. 

The bill would confer nonquota status upon the 17-year-old child 
adopted by a citizen of the United States. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE AURELIA MARIJA MEDVESEK- 
POZAR, BENEFICIARY OF PRIVATE BILL 8. 4211 


Information concerning the case was obtained from Mrs. 
Matilda Pozar, the adoptive parent of the beneficiary. 

Aurelia Marija Medvesek-Pozar is a 17-year-old girl, 
native, citizen, and resident of Yugoslavia, born A pril ‘. 
1941. She has never been in the United States. She hi as no 

special training or skills and completed grammar school in 

Yugoslavia. She i is unemployed and peildie with her father. 
She was adopted in a Yugoslav _o August 9, 1955, by 
Mrs. Pozar, the party interestd in her case. She is the 
daughter of Josef Medvesek, semen of Mrs. Pozar, and his 
wife, Olga, deceased. Her father is in Yugoslavia and con- 
sented to the adoption. 

Mrs. Matilda Pozar is a citizen of the United States 
through the naturalization of her first husband at Seattle, 
Wash., on January 3, 1921. Mrs. Pozar was born in Yugo- 
slavia on February 23, 1895, and is a widow. She was mar- 
ried to Frank Orehek at Seattle, Wash., on August 19, 1916, 
and was divorced at Everett, Wash., in March 1925. She 

was then married on November 25, 1925, at Everett, Wash., 
to John Pozar, who died on January 15, 1955. 

From 1936 to January 1955, Mr. and Mrs. Pozar operated 
a tavern, lunch counter, and dance hall at Grand Coulee, 
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Wash., under the name Grand Coulee Club. After the death 
of Mr. Pozar, the name of the establishment was changed to 
Mom’s Tavern and is now operated solely by Mrs. Pozar. 
Mrs. Pozar testified that her tavern property is valued at 
$40,000. She has personal property valued at $10,000 and 
cash on hand of approximately $5,000. She has no one de- 
pendent upon her for support but does have a son residing 
in Portland, Oreg. Mrs. Pozar contributes about $10 a month 
toward the support and maintenance of her adopted daughter 
and regularly sends her food and clothing. 


Senator Warren G. Magnuson, the author, of the bill, submitted 
the following information in support of the bill: 


U.S. SENATE, 
Commirree ON AERONAUTICAL AND SPACE SCIENCES, 
February 18, 1959. 
Re S. 211, for the relief of Aurelia Marija Pozar. 
Hon. James O. Eastanp, 
Chairman, Committee on Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: After one of your staff informed me that the file 
of S. 211 contained no supporting papers from the mother of Aurelia 
Marija Pozar, I corresponded with Mrs. Matilda Pozar and obtained 
the following documents, which I am enclosing affidavit of Matilda 
Pozar, as to financial position; birth certificate of Aurelia Marija 
Pozar; and adoption papers of Aurelia Marija Pozar. 

If there is any other information you need, I will make every effort 
to supply it. 

Thank you for your many courtesies and kindest personal regards. 

Sincerely, 
Warren G. Macnuson, 
US. Senator. 
Strate or WASHINGTON, 
County of Grant, ss: 


Matilda Pozar, being first duly sworn on oath deposes and says: 

That I am the mother by adoption of my grandniece, Aurelia Marija 
Pozar-Medvesek, and this affidavit is made on behalf of my said 
daughter and in order to obtain her legal entry into the United 
States. 

My husband and I arrived in Grand Coulee in October of 1933, 
and entered into business and acquired various properties, I assisted 
in the operation of the business. 

My husband passed away in 1955 and I have been the sole opera- 
tor of the business since that date and have retained the properties. 
My net worth is approximately $50,000 and I do not have any out- 
standing accounts payable except current utility bills which are paid 
as soon as due. All merchandise and items of a similar character are 
purchased for cash. My business and residential address is 107 B 
Street, Grand Coulee, Wash. I am financially able and willing to as- 
sume the full support of my said daughter in this country and pay 
her transportation expenses for her trip and the return trip, if so 
required, 
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My daughter is not and never has been in prison, convicted of a 
crime, or been a member of the Communist Party or any other or- 
ganization nea the overthrow of the United States by force, 

Transmitted with this affidavit is the birth certificate of my daugh- 
ter and a copy of the adoption papers. 

Dated this 16th day of February 1959. 

Matitpa Pozar, 

Subscribed and sworn to before me this 16th day of February 1959, 

[SEAL] ALLEN SPRATLIN, 

Notary Public in and for the State of Washington residing 
at Grand Coulee. 

My commission expires June 28, 1960. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 211), as amended, should be enacted, 
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Marcu 23, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 313] 


The Committee on the Judiciary, to which was referred the bill 
(S. 313) for the relief of Collingwood Bruce Brown, Jr., having con- 
sidered the same, reports favorably thereon with an amendment and 
recommends that the bill, as amended, do pass. 


AMENDMENT 


In line 8, following the colon after the word “Act”, strike the word 
“Provided,” and insert the following: 


Provided, That a suitable and Pi be bond or undertaking, 
approved by the oe General, be deposited as ae 
by section 213 of the said Act: And provided further, 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to one who is afflicted with epilepsy in 
behalf of the husband of a U:S. citizen. The bill has been amended 
to provide for the posting of a bond as a guaranty that the bene- 
ficiary will not become a public charge. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 51-year-old native and citizen of 
Canada and former citizen of the United States, who is married to a 
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US. citizen and has 3 citizen children. He is an experienced chemi- 
cal engineer and is presently employed as executive vice presi- 
dent of St. Paul Ammonia Products, Inc., South St. Paul, Minn., 
which he helped organize, as well as the North Star Chemicals, Ine. bs at 
Pine Bend, Minn. The beneficiary last entered the United States as 
a visitor for business on Meats 15, 1958. He has been found 
subject to exclusion because of a history of epilepsy and without the 
waiver provided for in the bill, he will be unable to enter the United 
States as an immigrant for permanent residence. 

A letter, with attached memorandum, dated October 22, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Imigration and Naturalization with reference to S. 4104, 
which was a bill. pending in the 85th Congress for the relief of the 
same individual, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., October 22, 1958. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 4104) for the relief of Collingwood Bruce Brown, Jr., 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by ‘the 
Paul, Minn., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who are afilicted with psychopathic personality, epilepsy, or a 
mental defect and would authorize the issuance of a visa and his ad- 
mission to the United States for permanent residence, if he is other- 
wise admissible under the Act. The bill also limits the exemption 
granted the beneficiary to a ground for exclusion known to the De- 
partment of State or the Department of Justice prior to the date of 
its enactment. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE COLLINGWOOD BRUCE BROWN, 
JR., BENEFICIARY OF S, 4104 


Collingwood Bruce Brown, Jr., a native and citizen of 
Canada, was born on March 23, 1908. He graduated from 
the University of Virginia in 1930, receiving a bachelor of 
science degree in engineering. His elementary and high 
school education was obtained in Canada. He has been em- 
ployed as a chemical engineer by various firms in Canada. 
He is presently employed by the St. Paul Ammonia Prod- 
ucts, Inc., South St. Paul, Minn., at a salary of $25,000 per 
year. He is an executive vice president of the company and 
is in charge of the plant at South St. Paul. The benefici- 
ary mi arried a citizen of the United States on April 13, 1925. 
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Three children have been born of this marriage. The family 
resides at 538 West Seventh Street, Hastings, Minn. His 
wife and children are citizens of the United States. His 
parents are also citizens of the United States and reside in 
Montreal, Quebec, Canada. His two daughters are attend- 
ing school in the United States, the oldest attending the 
University of Minnesota. His son is attending the Univer- 
sity of Manitoba. 

The beneficiary owns a home in Canada valued at $20,000, 
stocks and bonds valued at $75,000, life insurance in the 
amount of $250,000, and personal effects valued at $25,000. 
He owes $5,000 on his life insurance.. The beneficiary was 
refused a visa by the American consul at Montreal, Quebec, 
Canada, on June 18, 1958, on the ground that he had a his- 
tory of epilepsy. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of 
State, to secure information in this connection. The bene- 
ficiary stated that his last attack of epilepsy occurred more 
than 5 years ago and that he takes medicine three times a 
day to prevent further attacks. 

The penntittary last entered the United States as a visitor 
for business on September 15, 1958. 


Senator Eugene J. McCarthy, the author of the bill, has submitted 
the following information in connection with the case: 


CoNSULATE GENERAL OF THE UNITED States or AMERICA, 
Montreal, Canada, January 30, 1959. 
Hon, Evcens J. McCarruy, 
U.S. Senate. 

My Dear Senator McCartuy: I have received your letter of Jan- 
uary 27, 1959, with which you enclosed a copy of a private bill you 
have introduced in behalf of Mr. Collingwood Bruce Brown. 

Mr. Brown was found to be afflicted with epilepsy (idiopathic) as 
certified by the U.S. Public Health Service attached to this consulate 
general. He was, therefore, refused an immigrant visa under the 
provisions of section 212(a) (4) of the Immigration and Nationality 
Act of 1952. 

Please rest assured that Mr. Brown’s case was accorded every con- 
sideration consistent with the pertinent immigration laws and 
regulations. 

Sincerely yours, 
JEROME T. GASPARD, 
Consul General of the United States of America. 


STATEMENT TO SENATOR EvGeNne J. McCartuy anp THE CoMMITTEE ON 
THE J UDICIARY RE §. 313, For THE Revier Or CoLLinewoop Bruce 
Brown, JR. 


St. Paul Ammonia Products, Inc., is a Minnesota corporation 
formed 4 years ago to construct and [a an ammonia-ammonium 
nitrate fertilizer plant in the Twin Cities area. The major stock- 
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holders are Mr. R. Campbell of Vancouver, British Columbia, Centra] 
Farmers Fertilizer Co., and Northwestern Mutual Life Insurance Co, 
Central Farmers Fertilizer Co. is sole distributor of the plant output 
and is owned by a group of midwestern and northwestern farmer 
cooperatives including Farmers Union Central Exchange and Minne- 
sota Farm Bureau Service Co. 

The plant is now operating fairly satisfactorily after considerable 
delay during construction and considerable startup difficulty. How- 
ever, further intensive work is essential to increase capacity and re- 
duce costs of operation and distribution. I have been executive vica 
president of the company since the formation and it was decided by 
the board of directors that I should move from my former home in 
Montreal to St. Paul so that I could give adequate attention to the 
direction of St. Paul Ammonia Products for at least a couple of years, 

In the past few months we have organized and financed a new com- 
pany, North Star Chemicals, Inc., to manufacture sulfuric acid in a 
plant adjacent to the ammonia plant. This will add Minnesota to the 
acid-producing States in the Nation. 

I can bring 27 years of varied experience in the chemical industry 
to St. Paul, including design, construction, operation, sales, purchas- 
ing, financing, legal, and general administration. This varied overall 
experience is valuable to independent companies, such as ours, which 
cannot afford a group of specialists. It is also hoped that we will be 
able to undertake other associated ventures in this area. 

I made application for an immigrant visa at the consulate general 
of the United States in Montreal, but the visa was refused in June 
1958, under the provisions of Public Law 414, section 212(2) (4), due 
to a medical history diagnosed by the consulate medical officer as 
epilepsy. My case, even if this diagnosis is correct, has certainly been 
very mild and has never interferred with my work in any way. The 
last attack was more than 514 years ago at which time the physician 
whom I consulted prescribed mild medication and there is every 
prospect that no further attacks will ever occur. 

It is of interest that my parents were citizens of the United States 
until several years after I was born in Canada and I, therefore, car- 
ried dual citizenship until I voted in Canada in 1944. My wife isa 
citizen of the United States by birth and my three children still carry 
dual citizenship. 

In order that I may formally obtain a visa for legal entry to the 
United States so that I may reside here permanently, I respectfully 
request the relief afforded by the subject private bill. 


C. Bruce Brown. 


R. Camppetyt & Associates, 
Vancouver, British Columbia, February 23, 1959. 

Re Collingwood Bruce Brown, Jr. 
Hon, Eveene J. McCarruy, 
Senator from Minesota, Senate Office Building, Washington, D.C. 

Dear Senator McCartuy: Mr. Brown has been in my employ since 
January 1, 1955. His duties involve the feasible study on various 
chemical projects which I and some of my associates may wish to or- 
ganize and in which we make the equity investment. 
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The two major projects which have so far been completely organ- 
ized are St. Paul Ammonia Products, Inc., and North Star Chemicals, 
Inc., both at Pine Bend, Minn. The former is a $16 million venture 
and there were many technical and management problems involved 
in the completion of construction to startup and operation of the plant. 

In view of these problems, I and the other directors of St. Paul 
Ammonia Products, Inc., requested Mr. Brown move from Montreal 
and take up residence in the St. Paul area to give essentially full 
attention to this project. While Mr. Brown is paid by us from Can- 
ada, he operates as the senior executive officer of St. Paul Ammonia 
Products and is responsible for carrying out the wishes of the board 
of directors on a day-to-day basis. 

During the past 6 months he has been able to spend sufficient time 
on other business to assist in the organization, financing, and engi- 
neering work necessary for the erection of a sulfuric aci plant, also 
at Pine Bend, Minn. Construction for this plant will start within the 
next few weeks and should be completed this fall. 

I would appreciate it if you would use your best efforts to clear Mr. 
Brown for legal entrance to the United States since we envisage still 
further chemical expansion requiring his services in the State of 
Minnesota. 

Yours very truly, 
R. CaMpBeEt. 





Minnesota Farm Bureau Service Co., 
St. Paul, Minn., February 9, 1959. 
Senator Evcene J. McCarruy, 
Senator from Minnesota, 
Washington, D.C. 


Dear Honoraste Senator: You no doubt are familiar with cor- 
respondence relative to Mr. Bruce Brown, formerly of Canada, who 
is desirous of becoming a citizen of the United States. Mr. Brown 
is executive vice president of St. Paul Ammonia Products Co., of 
Pine Bend, Minn. He is a very able chemical engineer. 

As you know, our company with other cooperatives of Minnesota, 
are part owners of St. Paul Ammonia and take products. We are all 
desirous that this able man, who serves us in this very important 
capacity, be able to stay in this country. I have known Mr. Brown 
for approximately 3 years, and I have found him to be of high moral 
character and obviously in good health. He has a marvelous family 
that have now taken up residence at Hastings, Minn. 

It would be a great loss for us in this intricate chemical business 
to lose Mr. Brown. Not only is he an excellent chemical engineer, but 
has had a great deal to do with the building of this $16 million industry. 

Mr. Brown is also a keyman in the development of the North Star 
Chemical Co., which is now in the plan stage to be built at Pine 
Bend. This plant will make sulfuric acid. 

Myself, and my associates of the agricultural field, would consider 
it a favor, if you would use your good office to enable him to become 
a citizen of the United States; thereby, giving a most important person 
to the field of chemical development in our fine State of Minnesota. 

Sincerely yours, 
D. A. Wiuu1ams, General Manager. 
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Mayo Cirn1¢, 
Rochester, Minn., February 16, 1959. 
Re Collingwood Bruce Brown, Jr. 
Hon. Eveenz J. McCarruy, 
Senate Office Building, 
Washington, D.C. 


Dear Senator McCartruy: I am writing to you at the request of 
Mr. Collingwood Bruce Brown, Jr., with regard to his neurological 
examination at the Mayo Clinic. I examined Mr. Brown first on Jan- 
uary 30 of this year. In the past 32 years, Mr. Brown has experienced 
approximately 20 generalized seizures. He has been very thoroughly 
and repeatedly studied at the Montreal Neurological Institute over 
the intervening years, and no evidence of serious organic brain disease 
has been found. Our studies here included X- -rays of the skull, elec- 
troencephalograms, and other studies, all of which were within normal 
limits. 

Mr. Brown has a very mild convulsive disorder which has in no way 
handicapped him, nor would one anticipate any such difficulty in the 
future. In my opinion, his illness, as such, should constitute no im- 
pediment to his application for citizenship. 

If there are any further questions concerning Mr. Brown please feel 
free to contact me. 

Sincerely yours, 
Davin Dary, M.D. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 313), as amended, should be enacted. 


O 
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Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. 449] 


The Committee on the Judiciary, to which was referred the bill 
(S. 449) for the relief of Clarita Martinez, having considered the same, 


reports favorably thereon with an amendment and recommends that 
the bill, as amended, do pass. 


AMENDMENT 


Strike out line 6, and insert in lieu thereof the following: 
6 alien minor child of Mr. and Mrs. Modesto Martinez, 
citizens of the. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to Clarita Martinez, 
who has been adopted by citizens of the United States, the status of a 
nonquota immigrant as the minor alien child of her adoptive parents, 


which is the status normally enjoyed by the alien minor children of 
citizens of the United States. 


The amendment is technical in nature. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 22-year-old native and citizen of the 
Philippine Islands, who presently resides in that country. On May 12, 
1951, she was adopted by Mr. and Mrs. Modesto Martinez, citizens 
of the United States. The beneficiary’s adoptive father served as a 
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scout with the U.S. Army from 1914 until 1948, when he retired. He 
was naturalized a U.S. citizen in 1946. The beneficiary’s adoptive 
mother, who is the beneficiary’s aunt, was naturalized a U.S.citizen 
on ares 15, 1958. The beneficiary’s natural parents are de- 
cease 

A letter, with attached memorandum, dated February 18, 1959, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., February 18, 1959. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 449) for the relief of Clarita Martinez, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Philadelphia, Pa., 
office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 22-year-old adopted 
alien daughter of a citizen of the United States. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for the Philippines. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CLARITA MARTINEZ, 
BENEFICIARY OF S. 449 


Information concerning this case was obtained from Mr. 
and Mrs. Modesto Martinez, the beneficiary’s adoptive 
parents. 

The beneficiary’s name prior to adoption was Clarita 
Tiongco. She was born on December 27, 1936, in the Phil- 
ippines and is a citizen of that country. She completed 
elementary school, high school, and 1% years of training as 
a nurse in her native country. The beneficiary’s parents 
are deceased. She was adopted in the court of first instance 
of Pampanga, the Philippines, on May 12, 1951, by Modesto 
and Juliana Martinez. The beneficiary has no income or 
assets. She resides with relatives in Caloocan, Rizal, the 
Philippines. Her adoptive parents have assisted her finan- 
cially since the death of her father in 1941. 

The beneficiary’s adoptive father, Modesto Martinez, was 
born on June 15, 1895, in the Philippines. He served as 
scout with the U.S. Army from 1914 to 1948, at which tine 
he retired. His rating at the time of retirement was sergeant, 
first class. Modesto Martinez became a citizen of the United 
States through naturalization on October 1, 1946. He has 
resided in the United States since 1953. He is employed as 
a caretaker by the Houston Post, American Legion, in Phil- 
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adelphia, Pa., at a monthly salary of $110 and quarters for 
himself and family. Mr. Martinez also receives $64.13 
monthly retirement pay from the U.S. Army. 

The benaliciaty's adoptive mother, Juliana Martinez, was 
born on June 19, 1903, in the Philippines. She is a sister of 
the beneficiary’s father. Mrs. Martinez was admitted to 
the United States for permanent residence on August 25, 
1955, and became a citizen of the United States through 
naturalization on December 15, 1958. 

Mr. and Mrs. Martinez were married on February 20, 
1928. They have three children, Modesto, Jr., Juliana, and 
Serafin, all of whom are naturalized citizens of the United 
States. Modesto, Jr., who was born on August 25, 1936, in 
the Philippines, is presently attending Pennsylvania State 
University, Ogontz Center, Abington, Pa. Juliana, who was 
born on February 24, 1939, in the Philippines, is employed as 
a nurse at the Pennsylvania Hospital in Philadelphia, Pa. 
Serafin, who was born on June 13, 1941, in the Philippines, 
resides with his parents at 47 High Street, Philadelphia, Pa. 
Mr. and Mrs. Martinez have assets consisting of cash savings 
in the amount of $3,000, personal property valued at approxi- 
mately $1,000, and real estate in the Philippines valued at 
about $5,500. 

The beneficiary, upon petition filed by her adoptive 
father, has been found eligible for fourth preference in the 
issuance of an immigrant visa. However, numbers under 
the fourth preference portion of the quota for the Philippines, 
to which the beneficiary is chargeable, are unavailable. 

Private bill H.R. 10475, 85th Congress, introduced in the 
beneficiary’s behalf, was not enacted. 


Senator Hugh Scott, the author of the bill, submitted the following 
information in support of the bill, and of a similar bill, H.R. 10475, 
introduced in the House of Representatives in the 85th Congress, for 
the relief of the same beneficiary: 

U.S. SENATE, 


Washington, D.C., January 20, 1959. 
Hon. James O. East.anp, 


Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D.C. 


(Attention: Immigration Subcommittee.) 


Dear Senator Eastianp: On Saturday, January 17, I reintro- 
duced a private bill in behalf of Clarita Martinez, S. 449, a copy of 
which is enclosed. 

The bill which I introduced in the House, H.R. 10475, I believe, 
was very close to consideration by the House Immigration Committee, 
but there was not sufficient time prior to adjournment. I am enclosing 
for whatever assistance they may be to the Immigration Subcom- 
mittee two reports which we have received on this case. I believe it 
is a very worthy bill, as it involves the adoption of a child by an 
American citizen of Filipino derivation, who served in our armed 
services. I trust the enclosed information will be helpful, and I would 
greatly appreciate early consideration by your committee. 

With kind regards, t cae 

Sincerely, 
Hues Scorr. 
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DEPARTMENT OF STATE, 
Washington, 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of June 27, 1958, request- 
ing a report in the case of Clarita Martinez, beneficiary of H.R, 
10475, 85th Congress, introduced by Mr. Scott, of Pennsylvania, on 
February 3, 1958. 

The bill would confer nonquota status under sections 101(a)(27)(A) 
and 205 of the Immigration and Nationality Act upon Miss Martinez 
as the alien minor child of a citizen of the United States. 

According to a report dated July 15, 1958, received from the 
American Embassy at Manila, Philippines, it appears that the bene- 
ficiary was born in the Philippines on December 27, 1936, the daugh- 
ter of Pedro Tiongeo and Trinidad Rodriguez, both deceased. As 
shown in the enclosed copy, in duplicate, of an order of the court of 
first instance of Pampanga, fifth judicial district, branch I, of the 
Republic of the Philippines, Miss Martinez was legally adopted on 
May 12, 1951, by Modesto Martinez and his wife, Juliana Tiongco, 
who is the sister of the beneficiary’s deceased father. Prior to her 
adoption Miss Martinez had been in the care and under the custody 
of her adoptive parents since 1941. She is the beneficiary of a peti- 
tion (VP04-17975) approved January 10, 1955, and is registered as 
of that date under the fourth preference portion of the Philippine 
quota, which is heavily oversubscribed. Consequently, a protracted 
— of waiting must be anticipated before final consideration could 

e given to Miss Martinez’ application. 

On July 8, 1955, Miss Martinez applied for a nonimmigrant visa 
as a student under section 101(a)(15)(F) of the Immigration and 
Nationality Act. However, since she was unable to establish that 
ve was a bona fide nonimmigrant her application was informally 

enied. 

Miss Martinez has not submitted documentary evidence in support 
of her visa application, nor has she undergone a medical examination 
in connection therewith. 

Sincerely yours, 
Ropert J. CAVANAUGH, 
Acting Director, Visa Office. 


REPUBLIC OF THE Puiuippines Court or First INSTANCE OF 
PampanGa, Fiera Jupiciau District, Brancu I 


(Sp. Proc. No. 663) 
ApopTion oF THE Minor Crarita Troncco 
Modesto Martinez and Juliana Tiongco, Petitioners 
ORDER 


This is a petition filed by the spouses Modesto Martinez and Juliana 
Tiongco for the adoption of the minor Clarita Tiongco, who has given 
her conformity thereto. Notice of hearing of the petition was pub- 
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lished in the issues of the Daily Mirror for April 16, 23, and 30, but 
no one appeared to oppose said petition. 

It appears from the evidence that the minor Clarita Tiongco was 
born on December 27, 1936, the daughter of Pedro Tiongco, now 
deceased, and Trinidad Rodriguez, also deceased; that Pedro Tiongco 
was the brother of Juliana Tiongco, one of the petitioners; that after 
the death of the minor’s parents said minor was placed under the care 
and custody of the petitioners who have since supported her; that the 
relatives of the minor on her father’s side are Emilio Tiongco, her 
grandfather, Gliceria T. de Roman, an aunt, and Ricardo Tiongco, 
an uncle, all of whom have given their written conformity to the 
adoption; that her relatives on her mother’s side are Dalmacio Rod- 
riguez, her maternal grandfather, and Marta Paule, her maternal 
grandmother, who also have given their written conformity to the 
adoption. 

It also appears that petitioner Modesto Martinez receives a pension 
for life at P'384 a month as a retired enlisted man of the U.S. Army; 
that besides this monthly pension the spouses have a cash deposit 
in the bank of ?6,000 and a house and a lot at 62-F Sevilla Street, 
Grace Park, Caloocan, Rizal, with an assessed value of P3,000. The 
petitioners are Catholic by faith. They have three minor children; 
namely, Modesto Martinez, Jr., Juliana Martinez and Serafin Marti- 
nez, who all treat Clarita Tiongco as their sister. 

The court is satisfied that the present petition for adoption is 
meritorious. Besides having a substantial cash deposit and real 
estate property with an assessed value of P3,000 (the market value 
must be not less than P'10,000), they have a monthly income of almost 
P400. They are Catholic by faith, so that morally and financially 
they would be able to bring up properly the minor sought to be 
adopted. And while they have three minor children of their own, 
these minors treat the subject of the adoption as a sister. 

Wherefore, this being a proper case for adoption, the court hereby 
adjudges that henceforth the minors Clarita Tiongco is, to all legal 
intents and purposes, the child of the petitioners and her surname shall 
henceforth be changed to ‘“‘Martinez” instead of ““Tiongco.” 

So ordered. 

Done in open court at San Fernando, Pampanga, this 12th day of 
May 1951. 

A certified true copy. 

Epitserto Baror, Judge. 
Rene T. Gavura, 
Deputy Clerk. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 449), as amended, should be enacted. 


O 
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ANDROULA NEOFITOS STEPHANON (ANDROULA 
KYRIACOU STEPHANOU) 


Marcu 23, 1959.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S. 461] 


The Committee on the Judiciary, to which was referred the bill 
(S. 461) for the relief of Androula Neofitos Stephanon (Androula 
Kyriacou Stephanou), having considered the same, reports favor- 
ably thereon with an amendment and recommends that the bill, as 
amended, do pass. 

AMENDMENT 


On line 8, change the period to a colon and add the following: 


Provided, That the natural parents of Androula Neofitos 
Stephanon (Androula Kyriacou Stephanou) shall not, by 
virtue of such parentage, be accorded any right, privilege 
or status under the Immigration and Nationality Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Androula Neofitos Stephanon 
(Androula Kyriacou Stephanou). The bill provides for the pay- 
ment of the required visa fee. No quota charge is provided for in 
the bill, inasmuch as the beneficiary has been adopted by U.S. citizens 
and if outside the United States would be deemed the natural-born 
alien child of her adoptive parents. The bill has been amended in 
accordance with established precedents, 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 20-year-old native of Cyprus and 
subject of Great Britain, who last entered the United States on Sep- 
tember 12, 1957, as a visitor. On May 9, 1958, the beneficiary was 
legally adopted by her uncle, who is a U.S. citizen. Her aunt, who 
is also a U.S. citizen, is an invalid, and the beneficiary cares for her. 
The beneficiary’s aunt and uncle have no children of their own, and 
are able to provide for their adoptive daughter. 

A letter, with attached memorandum, dated August 19, 1958, to 
the chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization, with reference to S. 
3982, which was a similar bill pending in the 85th Congress for the 
relief of the same beneficiary, reads as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 19, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 3982) for the relief of Androula Neofitos Stephanon 
(Androula Kyriacou Stephanou), there is attached a memorandum 
of information concerning the beneficiary. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Detroit, Mich., office of this Service, 
which has custody of those files. According to the records of this 
Service, the correct spelling of the name of the beneficiary is 
Androulla N. Stephanon. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It does not provide for the usual deduction of the 
number from the appropriate quota. 

The beneficiary is chargeable to the subquota for Cyprus, under the 
quota for Great Britain. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANDROULA NEOFITOS 
STEPHANON (ANDROULA KYRIACOU STEPHANOU), BENEFICIARY 
OF 8. 3982 


The beneficiary, a British subject, was born Androulla 
Kyriacou Stephanou, in Arodhes, Cyprus, on May 2, 1938. 
She was lawfully adopted by her uncle, Neofitos Stephanon, 
in the probate court, county of Livingston, Mich., on May 9, 
1958, and her name was legally changed to Androulla N. 
Stephanon. She resides with her uncle in Livingston County, 
where she helps care for her invalid aunt, Mary Stephanon. 
Miss Stephanon has never married. She completed high 
school in Cyprus and, prior to coming to the United States, 
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was employed as a —— in Arodhes. Her parents and 
her prunes sister reside in Arodhes. 

The beneficiary was admitted to the United States on 
September 12, 1957, for a period of 6 months as a temporary 
visitor, She was granted an extension of temporary stay 
until June 12, 1958. Deportation proceedings have been in- 
stituted against her on the ground that after admission as a 
nonimmigrant visitor, she has remained in the United States 
for a longer time than permitted. 

Neofitos Stephanon, a brother of the beneficiary’s father, 
was born in Cyprus on September 20, 1888. He entered the 
United States for permanent residence in 1911, and was nat- 
uralized a citizen of this country in 1918, while serving with 
the U.S. Army. His wife was born in London, England, on 
September 20, 1884. She entered the United States for per- 
manent residence in 1900, and acquired citizenship through 
a previous marriage that same year. This marriage was 
terminated by death. Neofitos and Mary Stephanon were 
married in Detroit, Mich., on September 20, 1932. No chil- 
dren were born of either of these marriages. 

Mr. Stephanon retired in 1954 from the Brown & McLarin 
Corp., Hamburg, Mich., where he had been employed as a 
stat operator for 14 years. His present income con- 
sists of $147 a month social security benefits for himself and 
his wife, and a pension of $78 a month which he receives as 
a result of injuries incurred during World War I. Mr. 
Stephanon owns his home valued at $10,000, has $13,000 in 
savings, and owns U.S. Government bonds valued at $9,000. 

Androulla N. Stephanon is also the beneficiary of H.R. 
12864, 85th Congress. 


Senator Pat McNamara, the author of the bill, wrote to the chair- 
man of the Senate Committee on the Judiciary on February 2, 1959, 
in support of the bill, as follows: 

U.S. Senate, 


ComMITTEE ON LaBor AND Pusiic WELFARE, 
February 2, 1959. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Mr. Cuarrman: On January 17, 1959, I introduced S. 461 
in behalf of Androula Stephanon, 20 vanes of age, who came to the 
United States from Cyprus in September 1957 to visit her American 
aunt and uncle. Her uncle, Neofitos Stephanon, subsequently legally 
adopted Androula, and he and his wife are eager to have the girl 
remain with them as their daughter. 

Mr. and Mrs. Stephanon, the adoptive parents, are an elderly, child- 
less couple. They own their home in Livingston County, Mich. Mr. 
Stephanon came to the United States in 1911, and became a citizen 
in 1918, while serving in the American Armed Forces during World 
War I. His wife acquired citizenship in 1900. 

The Stephanons are able and eager to care for Androula as their 
own child. She is a high school graduate, and is considered by Amer- 
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ican friends and neighbors to be an intelligent young woman of ex- 
cellent character, one who will make a fine American citizen if granted 
the opportunity to stay. With the present quotas so heavily over- 
subscribed, she would be unable to regain entry administratively for 
many years to come. 

During the girl’s visit with her adoptive parents they have all be- 
come mutually devoted to one another, Moreover, Androula has been 
of immeasurable help to the family in caring for her aged, ailing aunt. 
Because of their mutual affection as well as the family’s need for An- 
droula’s nursing, it would cause them severe hardship and anguish to 
be separated now. 

A bill in behalf of Androula was introduced last year by Senator 
Potter (S. 3982), and I am informed that the Immigration Service 
report you requested in connection with that bill is now in your file, 
Should you desire any additional information, I will be glad to try to 
supply it. 

t hope that your committee will find it possible to give early and 
favorable consideration to this bill, which would make it possible to 
maintain what has become a happy, complete, useful family unit. 

Sincerely, 
Par McNamara, 
U.S. Senator. 





In addition, Senator McNamara submitted a copy of the adoption 
decree, which is contained in the files of the Senate Judiciary Com- 
mittee, and the following additional information: 


Wuirmore Lake, Micu., February 19, 1959. 
CoMMITTEE ON IMMIGRATION AND NATURALIZATION, 
US. Senate, 
Washington, D.C. 


GENTLEMEN : We earnestly pray that your honorable committee will 
assist us in our desperate need by giving favorable consideration to the 
pending private bill (S. 461) introduced by Hon. Pat McNamara, 
U.S. Senator, for the relief of our adopted daughter (former niece) 
Androula Neofitos Stephanon (Androula Kyriacou Stephanou). 

I, Neofitos J. Stephanon, am a veteran of World War I receiving 
Government disability assistance. My wife, Mary Elizabeth Stepha- 
non, has been suffering for years with Parkinson’s disease and, since 
October 1955, has been a helpless invalid requiring constant attendance 
by two persons so that she can be lifted and carried to the wheelchair, 
to the bathroom, etc. She has to be spoonfed because her hands are 
useless. We need Androula as we have no children of our own and 
adopted her because we came to love her and she has been of great 
value to us in our affliction. We cannot do without her and her natural 
parents gave their consent to our adopting her and keeping her. With 
the consent of the U.S. Government she can help us right along. 

We, therefore, pray for your assistance in this matter so that An- 
droula may continue to administer to her adoptive mother’s needs. 

Respectfully submitted. 

Neortros JoHN STEPHANON. 
Mary E. SrerHanon. 
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Tue Mernopist Cxurcn, 
Whitmore Lake, Mich., June 4, 1958. 
Hon. Cartes Porrer, 


U.S. Senate, Washington, D. C. 


Dear Senator: I am writing you on behalf of the adopted daughter 
of two of my parishioners who is in immediate need of your assistance 
to avoid being sent back to her native island of Cyprus. Androula N. 
Stephanon (formerly Androula K. Stephanou), 20 years of age, is a 
native of the village of Pano Arohdes, Cyprus, originally the natural- 
born daughter of Kyriacos Stephanos, of the same village; her uncle 
and aunt then being Neofitos J. and Mary Stephanon, of Whitmore 
Lake, both longtime residents of this community and American citizens 
of long standing. Mr. N. J. Stephanon is also a disabled veteran of 
World WarI. Mrs. Stephanon has been an invalid for nearly 3 years, 
suffering from Parkinson’s disease and bedridden. On September 12, 
last, Androula arrived in the United States as a visitor and started 
to assist in taking care of her aunt. She came here on a temporary 
visa as a Visitor eligible to stay here for 6 months. 

Due to Mrs. Stephanon’s complete helplessness, Androula became 
indispensable to her. Her visit was extended by the immigration 
authorities till June 12, next. 

Mrs. Stephanon being close to 74 and Mr. Stephanon close to 70, they 
decided to and did legally adopt her as their daughter lately and 
desire to keep her permanently to look after her adopted mother. 

This change of her status has brought her in a classification under 
our laws of a fourth-class preference applicant. The quota for Cyprus, 
according to my information, is 100 per year and the Immigration 
Service is now working on the 1953 applications for permanent entry. 
The immigration authorities will grant her only a 30-day extension 
of her stay unless a private bill is introduced by a Member of Congress 
to legalize her entry, in which event it has tam intimated she may 
be allowed to stay here pending action on such private bill. 

We would, therefore, greatly appreciate your assistance in filing 
such a bill at this session of Congress to avoid her being requested to 
depart from the United States shortly. 

Androula is a fine young woman and would, I am certain, make an 
excellent candidate for citizenship. 

Yours very truly, 


Asa T. Compton. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 461), as amended, should be enacted. 


O 
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Mr. Eastuanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8S. 634] 


The Committee on the Judiciary, to which was referred the bill 
(S. 634) for the relief of Grace C. Ream, having considered the same, 
reports favorably thereon, with an amendment, and recommends that 
the bill, as amended, do pass. 


AMENDMENT 


On page 1, line 9, strike the figure “1956,” and insert in lieu thereof 
the figure 1957,” 


PURPOSE OF AMENDMENT 


The purpose of the amendment is to correct the erroneous reference 
date. The correct date should be March 21, 1957, instead of March 
21, 1956. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to relieve 
Grace C. eden, of Washington, District of Columbia, an employee 
of the Department of the Air Force, of the liability for repayment of 
the sum of $651.96, representing an overpayment of salary for, her 
service during the period October 22, 1956, through January 11, 1958. 
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STATEMENT 


Records of the Department of the Air Force disclose that— 


Mrs. Ream was employed by Headquarters, USAF, on 
October 22, 1956, as secretary, GS-5, at $3,670 per annum, 
Prior to her Air Force mala Mrs. Ream was em- 
er from June 1, 1955, to September 30, 1956, in the 
egislative branch as secretary to a Senator at a salary of 
$4,398 per annum. When Mrs. Ream applied for Air Force 
employment, she was told that her salary would be retro- 
actively adjusted, upon verification of eligibility, to give her 
the benefit of the highest rate previously attained and a 
remark to that effect was placed on the ‘Request for Per- 
sonnel Action, SF-52.” 

On March 21, 1957, based on the annual rate of $4,398 
which she received while employed in the legislative branch 
of the Federal Government, Mrs. Ream’s salary was errone- 
ously adjusted from $3,670 per annum to $4,345 per annum, 
the fifth step of GS-5. This adjustment occurred because of 
an unintentional misinterpretation of pay regulations and 
resulted in an overpayment of $651.96 covering the period 
from October 22, 1956, through January 11, 1958. 

The error was disclosed in a General Accounting Office 
payroll audit, and on January 24, 1958, the personnel action 
of March 21, 1957, was canceled. This reestablished Mrs. 
Ream’s salary at $3,670 as of the date of her Air Force 
employment. 

On January 24, 1958, based on her length of service in the 
legislative branch, Mrs. Ream was given a periodic step 
increase to the second step of GS-5, or $3,805 per annum, 
effective November 4, 1956. She was given a periodic step 
increase to the third step of GS-5, or $3,940 per annum, 
effective November 3, 1957. 

The Department of the Air Force sent a letter to the Comptroller 
General of the United States explaining that the overpayment was 
an administrative error and caused through no misrepresentation or 
fault of the employee. In reply, the Comptroller General ruled, 
B-135057, dated March 6, 1958, that there is no authority to waive 
collection of an overpayment made contrary to specific provisions of 
statutory regulations. Therefore, the only remedy available to the 
employee is by way of private relief legislation relieving the claimant 
of all liability for repayment of this sum. 

The Department of the Air Force, in reporting to this committee 
ae merits of a similar bill of the 85th Congress, states in part as 
follows: 


In view of the above circumstances, the Department of the 
Air Force does not oppose enactment of S. 3704. It is also 
noted that general legislation has been passed by the Congress 
to cover similar situations. Public Law 85-432, signed May 
29, 1958, provides that an employee who has completed 2 or 
more years in the legislative branch, may, if appointed to the 
classified service, have his initial salary fixed at any step of 
his grade that does not exceed the highest previous saleey 
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received in the legislative branch. However, enactment of 
this bill affords no relief to Mrs. Ream. 


The committee in the past has relieved persons from liability for 
overpayments where there was no misrepresentation or fault of the 
employee, and where the requirement of repayment would cause undue 
hardship upon the employee involved. In view of the fact that in the 
instant case repayment would cause an excessive hardship upon this 
person, and that the Department of the Air Force interposes no objec- 
tion, the committee is of the opinion that this bill should be favorably 
considered. Accordingly, the committee recommends favorable con- 
sideration of S. 634, as amended. 

Attached hereto and made a part hereof is the report submitted b 
the Department of the Air Force on an identical bill of the 85t 
Congress. 


DEPARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, July 9, 1958. 
Hon. James O. East ann, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 


Dear Mr. Cuairman: Reference is made to your request for a 
report from the Department of the Air Force on S. 3704, 85th Con- 
gress, a bill for the relief of Grace C. Ream. 

The purpose of S. 3704, is to relieve Mrs. Grace Ream, an Air 
Force employee, of the liability for repayment of the sum of $651.96, 
representing an overpayment of salary for her service during the 
period October 22, 1956, through January 11, 1958. 

Mrs. Ream was employed by Headquarters, USAF, on October 22, 
1956, as secretary, GS-5, at $3,670 per annum. Prior to her Air 
Force employment, Mrs. Ream was employed from June 1, 1955, to 
September 30, 1956, in the legislative branch as secretary to a Senator 
at a salary of $4,398 per annum. When Mrs. Ream applied for 
Air Force employment, she was told that her salary would be retro- 
actively adjusted, upon verification of eligibility, to give her the 
benefit of the highest rate previously attained and a remark to that 
effect was placed on the ‘Request for Personnel Action, SF-52.” 

On March 21, 1957, based on the annual rate of $4,398 which she 
received while employed in the legislative branch of the Federal 
Government, Mrs. Ream’s salary was erroneously adjusted from 
$3,670 per annum to $4,345 per annum, the fifth step of GS-5. This 
adjustment occurred because of an unintentional misinterpretation 
of pay regulations and resulted in an overpayment of $651.96 covering 
the period from October 22, 1956, through January 11, 1958. 

The error was disclosed in a General Accounting Office payroll 
audit, and on January 24, 1958, the personnel action of March 21, 
1957, was canceled. This reestablished Mrs. Ream’s salary at $3,670 
as of the date of her Air Force employment. 

On January 24, 1958, based on her length of service in the legisla- 
tive branch, Mrs. Ream was given a periodic step increase to the 
second step of GS-5, or $3,805 per annum, effective November 4, 
1956. She was given a periodic step increase to the third step of 
GS-5, or $3,940 per annum, effective Reveniias 3, 1957. 
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A letter was sent to the Comptroller General of the United States 
explaining that the overpayment was an administrative error and 
caused through no misrepresentation or fault of the employee. In 
reply, the Comptroller General ruled, B~135057, dated March 6, 1958, 
that there is no authority to waive collection of an overpayment made 
contrary to specific provisions of statutory regulations. Since it is 
evident that all administrative remedies have been exhausted, the 
employee will be required to repay $651.96, unless S. 3704 is enacted, 
Repayment of the sum obviously would cause considerable hardship 
to the employee in the GS-5 salary level. 

In view of the above circumstances, the Department of the Air 
Force does not oppose enactment of S. 3704. It is also noted that 
general legislation has been passed by the Congress to cover similar 
situations. Public Law 85-432, signed May 29, 1958, provides that 
an employee who has completed 2 or more years in the legislative 
branch, may, if appointed to the classified service, have his initial 
salary fixed at any step of his grade that does not exceed the highest 
previous salary received in the legislative branch. However, enact- 
ment of this bill affords no relief to Mrs. Ream. 

Attention is directed to an error that appears in line 9 of the bill, 
S. 3704. The referenced date should be March 21, 1957, instead of 
March 21, 1956. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Davin S. Smita, 
Assistant Secretary of the Air Force, 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 701) 


The Committee on the Judiciary, to which was referred the bill 
(S. 701) for the relief of Arie Abramovich, having considered the same, 
reports favorably thereon with an amendment and recommends that 
the bill, as amended, do pass. 


AMENDMENT 


On line 11, change the period to a colon and add the following: 


Provided, That nothing in this Act shall be construed to 
waive the provisions of soeticn 315 of the Immigration and 
Nationality Act. 

PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Arie Abramovich. The bill 
provides for an appropriate quota deduction and for the payment of 
the required visa fee. The bill has been amended to make it clear 
that the beneficiary will not be able to qualify for naturalization as a 
US. citizen. 

STATEMENT OF FACTS 

The beneficiary of the bill is a 33-year-old native and citizen of 

Israel, who last entered the United States on January 20, 1956, as a 


visitor for business. He first entered the United States on October 
31, 1939, as a visitor. On October 8, 1943, the beneficiary applied for 
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relief from service in the Armed Forces of the United States on the 
ground of being a citizen of Israel, a neutral country. In May 1947, 
the beneficiary departed for Israel and served honorably in the Army 

of Israel from 1948 to 1950. The beneficiary is married to a citi 
of Israel, whose status was adjusted to that of a lawful permanent 
resident of the United States on November 24,1958. The couple has 
three children, one of whom was born in the United States. In addi- 
tion, the beneficiary’s parents, two sisters and a brother are US, 
citizens. The beneficiary’s father is in ill health, and the beneficiary 
manages the Liberty Electronics Co., of which his father is president, 
It is stated that it would be difficult to locate a replacement for the 
beneficiary’s work. 

The beneficiary stated that when World War II broke out, he was 
studying in this country, and it was his intention to return to Israel 
and join the Jewish Brigade of the British Army, so he could serve in 
the war with friends he grew up with. The enactment of the bill will 
merely permit the beneficiary to remain in the United States with his 
family. However, it is specifically provided that he will never be 
able to obtain the benefits of U.S. citizenship. 

A letter, with attached memorandum, dated December 9, 1957, to 
the chairman of the Senate Committee on the Judiciary from ‘the 
Commissioner of Immigration and Naturalization with reference to a 
similar bill introduced in the 85th Congress for the relief of the bene- 
ficiary and his wife, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., December 9, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2859) for the relief of Arie Abramovich and Rivka 
Popper Abramovich, there is attached a memorandum of information 
concerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiaries by the New York, N.Y., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that two numbers be deducted from the appropriate immigration 

uotas. 
7 The male beneficiary is chargeable to the quota for Palestine, and 
the female beneficiary is chargeable to the quota for Czechoslovakia. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ARIE ABRAMOVICH AND 
RIVKA POPPER ABRAMOVICH, BENEFICIARIES OF S. 2859 


The beneficiaries, Arie Abramovich and his wife, Rivka 
Abramovich, nee Popper, citizens of Israel, were born in 
Palestine and Czechoslovakia on June 14, 1925, and August 
14, 1925, respectively. They reside in New York City with 
their three minor c ildren, one of whom is a native-born 
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citizen of the United States. Mrs. Abramovich is a house- 
wife. Mr. Abramovich is employed as an electronic engineer 
and manager and earns $1,000 a month. Mr. and Mrs. 
Abramovich are high school graduates. Mr. Abramovich 
also attended the RCA Institute of Radio and Television in 
New York City from 1943 to 1945. Their assets total 


* $21,500, which include securities and bonds valued at 


$12,000, and from which they derive $1,000 per year. Mr. 
Abramovich’s parents, two sisters and one brother are citi- 
zens and residents of the United States. Mrs. Abramovich 
has no close relatives in this country or abroad. 

Mr. Abramovich first entered the United States at New 
York, N.Y., on October 31, 1939, at which time he was 
admitted as a visitor for pleasure. He departed to Israel 
in May 1947. Mr. Abramovich made several other entries 
as a visitor. On October 8, 1943, he executed DSS Form 
301, wherein he applied under the Selective Training and 
Service Act of 1940, as amended, to be relieved from liability 
for training and service in the land and naval forces of the 
United States, on the ground of being a citizen of Israel, a 
neutral country. The records of the Director of Selective 
Service disclose that the beneficiary was reclassified as class 
IV-C on October 11, 1943. He last entered the United 
States at New York, N.Y., on January 20, 1956, and was 
admitted as a visitor for business. He has received several 
extensions of his stay, the last of which expired on December 
25, 1956. His application for status as a permanent resident 
of the United States under section 245 of the Immigration 
and Nationality Act was denied on October 30, 1957. An 
—< from this decision is pending. A visa petition for 
classification as a first preference quota immigrant, filed in 
behalf of the male beneficiary on December 20, 1956, is 
pending conditioned upon the above appeal. 

Mrs. Abramovich’s only entry into the United States 
occurred at New York, N.Y., on March 7, 1956, at which 
time she and her two children were admitted as visitors for 
pleasure. She and her two children have received several 
extensions of their stay, the last of which will expire on 
March 6, 1958. Although she has manifested an intention to 
remain permanently in the United States, deportation pro- 
ceedings have not been instituted pending a decision on her 
husband’s application for adjustment of status. 

Mr. and Mrs. Abramovich served honorably in the Army 
of Israel from February 1, 1948, to February 1, 1950, and 
August 1947 to March 1949, respectively. 
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The following additional report was submitted to the chairman of 
the Senate Committee on the Judiciary by the Commissioner of 
Immigration and Naturalization on December 24, 1958: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., December 24, 1958, 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary,' 
U.S. Senate, Washington, D.C. 

Dear Senator: This refers to S. 2859, 85th Congress, in behalf of 
Arie Abramovich and Rivka Popper Abramovich, 

The female beneficiary’s status was adjusted to that of a lawful 
permanent resident on November 24, 1958, under the provisions of 
section 245 of the Immigration and N ationality Act, as amended. 

Sincerely, 
J. M. Swine, Commissioner. 


Senator Homer Capehart, the author of the bill, submitted the 
following information in support of the bill: 
U.S. Senate, 


Washington, D.C., February 17, 1969. 
Re: S. 701. 
Hon. James O. EastTLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Mr. Eastrianp: On January 27, 1959, I reintroduced the 
above number bill for the relief of Arie Abramovich. 

Mr. Abramovich was born in Israel, had lived there all his life and 
came to the United States as a tourist in 1939. 

When World War II broke out, he was studying in the United 
States. His intention was to return to Israel and join the Jewish 
Brigade of the British Army, so he could serve in the war with the 
friends he grew up with. For this reason he was reluctant to join 
the Armed Forces of the United States. 

He returned to Israel as soon as travel facilities were available. 
His father, who resides in this country, became very ill in 1956 and 
asked his son to return to the United States to take over his business, 
the Liberty Electronics, Inc., not being able to find anyone else with 
his particular knowledge and qualifications. 

Mr. Abramovich is still operating his father’s business and wishes 
to remain here to become an American citizen. 

The bill I introduced in the 85th Congress, S. 2859, was on behalf 
of both Arie Abramovich and his wife, Rivka Popper Abramovich. 
However, Mrs. Abramovich’s status was adjusted to that of a lawful 
permanent resident on November 24, 1958, under the provisions of 
section 245 of the Immigration and Nationality Act, as amended. 

Sincerely, 
Homer CapeEHArRt. 
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Liserty Evecrronics, Inc., 
New York, N.Y., August 1, 1958. 
CoMMITTEE ON THE JUDICIARY, 
U.S. Senate, Washington, D.C. 

GENTLEMEN: I the undersigned Mendel Abramovich, president of 
the Liberty Electronics, Inc., of New York City, respectfully ask 
hereby the passage of the bill to extend residence privileges for my son, 
Arie Abramovich. 

Seven years ago on my trip to Latin America to expand our export 
sales, I fell ill to malaria and toxic encephalitis. For the last 4 years, I 
was unable to sleep through even a single night die to various reac- 
tions. While at night I did not sleep, a daytime ever increasing 
pains in the cervical spine became so bad, that [ was unable to walk 
or to sit up for any length of time. 

My condition after over 150 X-rays in the last 18 months, has 
variously been diagnosed as anything between spinal tumor and 
tuberculosis of the spine. This condition has been aggravated by 
lately developed gout, rhenal stones, and bursitis. 

In view of the above, it is imperative that my son, who is the only 
one that can be found at present having the necessary qualifications, 
continue management of Liberty Electronics, Inc., on which a num- 
ber of families depend for their livelihood. I have tried hard to get 
somebody to take the place but was unable to do so. 

I would therefore be extremely grateful if the bill will be passed and 
thus relieve me from additional anxiety and at the same time benefit 
the economy of the United States. 

Thanking you all in advance, I remain, 

Respectfully yours. 
M. Aviv, President. 





Liserty Exscrronics, Inc., 
New York, N.Y., August 1, 1958. 
The CoMMITTEE ON THE JUDICIARY, 
U.S. Senate, Washington, D.C. 


GENTLEMEN: This is to confirm that Mr. Arie Abramovich has 
been employed by this corporation, since December 1956, in the 
capacity of manager in charge, in my absence due to illness. 

His duties are the following: 

1. Contact and conclude dealings with customers in the United 
States as well as abroad. 

2. Contact and conclude dealings with our suppliers. 

3. Check, repair, and maintain our complex electronic equipment. 

4. All executive duties. 

His salary is $12,000 yearly. 

His great experience has been put to work here, and without ‘him 
we could not have continued. 

Respectfully yours, 
M. Aviv, President. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 701), as amended, should be enacted. 
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Marcu 23, 1959.—Ordered to be printed 


Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 1143) 


The Committee on the Judiciary, to which was referred the bill 
(S. 1143) for the relief of Harvey Hiroaki Horiuchi, having considered 
the same, reports favorably thereon with amendments and recom- 
mends that the bill, as amended, do pass. 


AMENDMENTS 


1. On line 6, after the word “August”, insert the figure ‘18,”. 
2. On line 7, after the word “‘fee’’, insert the words “and head tax’’. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Harvey Hiroaki Horiuchi as of 
August 18, 1951, the date on which he entered the United States as a 
student. The bill provides for an appropriate quota deduction and 
for the payment of the required visa fee. The bill has been amended 
to correct the entry date and to provide for the payment of a head 
tax as required by the statutory provisions in effect at the time of the 
beneficiary’s entry to the United States. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 27-year-old native and citizen of 
Japan, who entered the United States on August 18, 1951, as a student. 
On June 13, 1958, he was awarded his bachelor of science in electronic 


84007 








2 HARVEY HIROAKI HORIUCHI 


engineering degree by the California Institute of Technology. The 
beneficiary is now engaged in practical training in electronic faborkitol 
work. The beneficiary’s mother is a native-born U.S. citizen who 
resided in Japan from 1930 to 1952, when she returned to the United 
States. In 1953, she was married to Sfc. Henry B. Wall, a U.S. citizen, 
The beneficiary’s natural father is deceased. 

The beneficiary desires to have his residence in the United States 
legalized as of the date of his entry to the United States as a student, 
in order that he may petition for naturalization as a U.S. citizen. 
Although it is naa the policy of the committee not to recommend 
for approval legislation granting permanent residence to an individual 
as of the date of a prior entry, in the instant case, were it not for the 
fact that the beneficiary had reached his majority when the Immigra- 
tion and Nationality Act was enacted in 1952, removing the racial bar 
to his admission for permanent residence, he would have been eligible 
to receive a nonquota visa as the minor child of a U.S. citizen. The 
action of the committee in this case is not to be considered a precedent. 

A letter, with attached memorandum, dated August 8, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to §, 
3990, which was a similar bill introduced in the 85th Congress for the 
relief of the same beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 8, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3990) for the relief of Harvey Hiroaki Horiuchi, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Los Angeles, 
Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of August 1951, upon payment of the required visa 
fee. It would also direct that one number be deducted from the 
appropriate immigration quota. The bill fails to provide for payment 
of head tax required by the statutory provisions in effect at time of 
entry of the beneficiary. 

The beneficiary is chargeable to the quota for Japan. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HARVEY HIROAKI 
HORIUCHI, BENEFICIARY OF S. 3990 


Harvey Hiroaki Horiuchi, a native and citizen of Japan, 
was born on July 12, 1931. He is single. He resides at 
360 Monterey Road, South Pasadena, Calif. He completed 
elementary and high schools in Japan and was awarded the 
degree of bachelor of science in electronic engineering by 
California Institute of Technology, Pasadena, Calif., on 
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June 13, 1958. The beneficiary is now engaged in practical 
training in electronic laboratory work at the Dynamics 
Instrumentation Co., 1118 Mission Street, South Pasadena, 
Calif., and receives a salary of $375 a month. He has assets 
valued at $500, consisting of savings and an automobile. 
He desires the bill to confer permanent residence retroactive 
to 1951, in order that he may have sufficient residence for 
immediate naturalization eligibility as many employers in 
his field require that their employees be U.S. citizens. 

The mother of the beneficiary, a native and citizen of the 
United States, resided in Japan from 1930 to 1952. Follow- 
ing the death of the beneficiary’s father, ‘a citizen of Japan, 
she married Sfe. Henry Brackett Wall, U.S. Army, a citizen 
of this country and now resides with him at 122 East Walnut 
Street, Junction City, Kans. The beneficiary’s only other 
near relative, a brother, lives in Honolulu, TH. 

The beneficiary entered the United States at Honolulu, 
T.H., on August 18, 1951, as a student. Extensions of his 
stay have been authorized until August 19, 1958. Although 
he has violated his status by manifesting an intention to re- 
main permanently in the United States, deportation proceed- 
ings will not be instituted as long as he otherwise complies 
a the conditions of his admission as a nonimmigrant 
student. 


Senator Frank Carlson, the author of the bill, submitted the follow- 
ing information in support of the instant bill, and the similar bill, 
§. 3990, introduced in the 85th Congress: 


Fort Leonarp Woop, Mo., February 14, 1969. 
Senator Frank CaRLson, 
U.S. Senate Building, Washington, D.C. 

Dear Senator Caruson: A letter received from my son today 
read partly as follows: 

“My work permit from immigration office expired and I applied 
for an extension of another 6 months, but I haven’t heard anything 
from the office yet after 3 weeks since the date of application. This 
worried me a little. I hope there is no trouble in getting the work 

rmuit. 

“T haven’t done anything on citizenship matter since there is noth- 
ing [ can do at the moment.” 

5 believe every consideration of his case would be of benefit to our 
country—as well as to Harvey as a future American citizen. His 
address: Harvey Hiroaki Horiuchi, 360 Monterey Road, South 
Pasadena, Calif., telephone Sycamore 9-4479. 

What further is there practicable to do for him—in addition to your 
appreciated bill introduced at the last session? Either his mother, 
Mrs. Marion H. Wall, 122 East Walnut Street, Junction City, Kans., 
or | can supply additional facts you might wish. 

With best personal wishes and gratitude, 

Sincerely, 
Sfc. Henry Brackett WALL, 
U.S. Army. 
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iL ort Leonarp Woop, Mo., June 4, 1958. 
Senator Frank Cartson, 
U.S. Senate, Washington, D.C. 


Dear Senator Carson: This is in thanks for your appreciated 
letter of May 24, and concurs with your instructions in it. 

This morning in Kansas City, Mo., | was interviewed by the Acting 
Chief of the Immigration and Naturalization Bureau. The gist of 
his conversation was that there is presently no administrative remedy 
available whereby my stepson’s status could be adjusted. 

Request a special bill be introduced in this session of Congress for a 
permanent immigration visa, and | offer these facts for your informa- 
tion: 

Name and address: Harvey Hiroaki Horiuchi, Fleming House, 
California Institute of Technology, Pasadena, Calif. 

Entered United States soil: August 1951 (Hawaii). 

Education record: 1951-52, Mid-Pacific Institute; 1952-54, 
University of Hawaii (Hawaii). 

Entered continental United States: September 1954, transfer 
to Cal-Tech. 

Education record: Will be graduated from California Institute 
of Technology, June 13, 1958 (California). 

Birthplace: Yokohama, Japan. 

Birthdate: July 12, 1931. 

I am presently on military leave, and will return to my home 
address, 122 East Walnut Street, Junction City, Kans., about the 25th 
of this month. Necessary correspondence may be addressed to me 
here. After the above date, whenever required, I can be reached at 
my duty station in Missouri, as listed at the end of this letter. 

My wife joins me in wholehearted and complete appreciation of 
your efforts in our son’s behalf. Especially in view of the complexities 
of your own endeavors for the State of Kansas and for our country. 
With kindest wishes, 

Sincerely yours, 
Sfe. Henry B. Watt. 





Fort Leonarp Woon, Mo., May 22, 1958. 


Senator Frank Cartson, 
U.S. Senate, Washington, D.C. 

Dear Senator Carson: The following is in behalf of my son, 
soon to graduate from the California Institute of Technology at 
Pasadena. 

Harvey was born in Japan in 1931, to my wife, a Hawaiian-born 
American citizen, and her first husband, a Japanese national who 
died in 1940. Marion and I were wed in 1953, and in addition to 
Harvey, Danny, our younger son, is completing his sophomore college 
year at the University of Kansas. It was my privilege to be stationed 
at Fort Riley from July 22, 1951, to November 20, 1957. 

Can a special bill be introduced to allow Harvey to apply for 
American citizenship? He is registered with the Japanese Govern- 
ment in.deference to his paternal grandfather’s wishes that he carry 
on the family name. The companies with which he might secure 
employment require U.S. citizenship. He wants to stay here, to 
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later reach an M.A. degree. I’d be proud of the contributions he 
could make to America on U.S. soil. 

My son’s address: Mr. Harvey H. Horiuchi, Fleming House, 
Caltech, Pasadena, Calif. His visa expires in August. I have for 
many years always accepted the will from On High, and so would 
never presume to dwell on our common social interests, nor that it 
was my privilege to meet you at Salina, Kans., in November of 1953. 
I’m very grateful for the time you took to read the foregoing, regard- 
less of the outcome. 

Most sincerely yours, 
Sfe. Henry Brackxerr WALL, 
U.S. Army. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1143), as amended, should be enacted; 
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86TH CoNGRESS } SENATE { Report 
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ELIZABETH LUCIE LEON (ALSO KNOWN AS LUCIE NOEL) 
Marc# 23, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 2589] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 2589) for the relief of Elizabeth Lucie Leon (also known as 
Lucie Noel), having considered the same, reports favorably thereon 
without amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant permanent residence in the 
United States to Elizabeth Lucie Leon (also known as Lucie Noel) as 
of January 2, 1951, and to confer on her eligibility to file a petition 
for naturalization notwithstanding the provisions of section 316(a) (1) 
and (2) and section 316(b) of the Immigration and Nationality Act. 


STATEMENT OF FACTS 


The beneficiary of this bill is a 59-year-old widow, born in Russia, 
who left that country after the revolution of 1917 and resided in 
France until she obtained an immigration visa to the United States 
and entered this country as an immigrant in 1955. She is employed 
by the New York Herald Tribune and has been connected with that 
newspaper for the last 20 years, first as assistant fashion editor and 
now as a fashion editor. Her employment requires that she reside 
in Paris, France, and she is, therefore, unable to comply with the 
residential requirements of section 316 of the Immigration and 
Nationality Act unless she resigns from her employment, thus incur- 
ring great personal hardship. 

Legislation.for the a of the same person passed the House of 
Representatives in the 84th and 85th Congresses. The pertinent 
facts were submitted to the House in Report No. 2528 (84th Cong.) 
and Report No. 167 (85th Cong.) and are reprinted below, in part: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 14, 1956. 
Hon. EManvet CEttier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a 
report relative to the bill (H.R. 8181) for the relief of Elizabeth 
Lucie Leon (also known as Lucie Noel), there is attached a 
memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration 
and Naturalization Service file relating to the beneficiary by 
the Washington, D.C.,. office of this Service, which has 
custody of that file. 

The bill would direct that the beneficiary be held and 
considered to have been admitted to the United States for 
permanent residence on January 2, 1951, upon payment of 
the required visa fee. The bill would also permit the bene- 
ficiary to file a petition for naturalization notwithstanding 
the provisions of the Immigration and Nationality Act which 
require that a person who files a petition for naturalization 
shall have immediately preceding the date of filing a petition 
for naturalization resided continuously, after being lawfully 
admitted for permanent residence, within the United States 
for at least 5 years and during the 5 years immediately pre- 
ceding the date of filing the petition to have been physically 
present therein for periods totaling at least half of that time, 
and to have sovislodl within the State in which the petition is 
filed for at least 6 months; to have resided continuously 
within the United States from the date of the petition up to 
the time of admission to citizenship, and during all the 
periods to have been and still be a person of good moral 
character, attached to the principles of the Constitution of 
the United States, and well disposed to the good order and 
happiness of the United States. . The bill fails to provide for 
payment of head tax required by the statutory provisions in 
effect at the time of the beneficiary’s entry. 

Sincerely, 
J. M. Swrena, Commissioner. 


‘“MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ELIZABETH LUCIE 
LEON, ‘ALSO KNOWN AS LUCIE NOEL,’ BENEFICIARY OF 
H.R. 8181 


“The beneficiary, whose maiden name was Lucie Poni- 
sowsky, has also been known as Lucie Noel. She was born 
on December 4, 1899, in Moscow, Russia. The beneficiary 
is a widow. She has one son, Alexis L. Leon, who was born 
in Paris, France, on September 12, 1925. He is a resident 
alien and resides in New York City. The beneficiary’s 
father resides in France. Her mother is deceased. 

“Fhe beneficiary is a linguist and newspaper correspondent. 
‘She was employed by the U.S. Army Signal Corps as an inter- 
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preter in France from September 1944 to May 1945. She is 
now employed by the New York Herald Tribune as corre- 
spondent and fashion editor of their Paris edition at an annual 
salary of $3,600. 

“The beneficiary was admitted to the United States on 
January 3, 1951, as a visitor. She departed from the United 
States on January 25, 1951. Her next admission to the 
United States was on September 1, 1955, at New York, N.Y., 
as an immigrant. She obtained a reentry permit and de- 
parted from the United States in November 1955. She now 

resides in Paris, France.” 

Mr. Celler, the author of this bill, submitted the following 
additional information in support of this legislation: 


New York, N.Y., November 9, 1956. 
Hon. Mr. EMaAnveEt CELLER, 
Paramount Building, New York City. 


Dear Mr. Cetier: I am enclosing, as you kindly sug- 
gested, my curriculum from the moment of escape from 
Russia, through the years of exile, war, service with the 
U.S. Army, and work for the New York Herald Tribune. 

I have asked Mrs. Reid to write you a letter, as you sug- 
gested, certifying my status on the paper. 

I have also requested several other people who are (or 
were) either my chiefs in Paris, in the Army, or have known 
my work and life to also write you on my behalf. They are: 

Mr. Eric Hawkins, managing editor of the European 
edition. 

Mr. Kenneth Collins, vice president, Burlington In- 
dustries and formerly general manager of the European 
edition (1944-49). 

Mr. John Slocum, Voice of America, and former press 
attaché in HICOG, Bonn. 

Col. Shelton E. Lollis, executive officer of the Secretary 
of the Army, and formerly one of my chiefs in Ordnance. 

Miss Elizabeth Fairall, vice president, Julius Garfinkel 
(and member of the board). 

I trust this will suffice, but if necessary I can get more. 

For the record, my problem is the following: I would like 
to expedite my citizenship, if possible, in some way: because 
I want to keep my job in Paris on the Herald Tribune. » I 
have worked hard to get where I am now and these efforts 
are beginning to bear fruit. 

If I must accumulate 24% years out of the 5 necessary for 
citizenship by making short trips, I feel it will take forever. 
Besides, the annual expense and the sacrifice of part of my 
Salary. Besides my actual fashion work, I am doing a 
liaison job between the United States and France, which 
while not remunerated, goes a long way toward creating 
better understanding and better commercial relations too. 
In Paris I am considered a veteran fashion expert by the 
visiting American buyers and I do all I can to help them. 
American firms often come to me for advice too, besides the 
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many opportunities I have for helping established French 
firms in the relations with the United States. 


* * * * * * - 
CASE HISTORY 


Leon, Elizabeth Lucie aka Lucie Noel: Born Ponisowsky. 
Stateless; Russian quota, U.S.S.R. Born in Moscow, Russia. 
December 4, 1899. War widow, husband deported b 
Germans. Arrived on immigration quota visa, at Idlewild, 
via Pan Am, September 1, 1955. Quota visa 1235—203(a)4. 
Nansen passport No. 51-AAI6790. Green card 10103059 
(Immigration and Naturalization Service, 107 West 62d 
Street, New York City). 

November 9, 1918: Left St. Petersburg, Russia, for London, 
England, via Finland, Norway, Sweden. 

January 6, 1919: Arrived London. 

July 26, 1921: Married Paul L. Leon, also White Russian 
refugee, residing in Paris. He was a writer and doctor of 
philosophy of law. He had fought in 1914-18 as a volunteer 
enlisted man, then officer. 

August 16, 1921: Moved to France, establishing residence 
in Paris. 

1922: Started work with small U.S. shopping firm, cover- 
ing private needs of U.S. tourists. Learned the ropes in 
helping Americans get around Paris shops and guided them 
to wholesale and retail resources. 

1925-35: Worked along these lines on my own with 
rivate visitors, tourists. Assisted buyers and resident 
uying offices during couturier seasons. Started writing 

fashion reports. 

1925: Birth of son, Alexis Leopold Alexander, September 
12, in Paris. 

1935: Was taken as assistant to New York Herald Tribune 
fashion editor in Paris. But was immediately given byline 
fashion job on same paper (New York edition) besides Paris 
edition. Became staff correspondent until 1940. 

1940: European edition closed down June 12, 1940, with 
the fall of France. 

1940: General exodus (which lasted for me from June 13, 
to August 16). Return to Paris. Paris Couturier had re- 
opened New York bureau in European Edition Building; 
functioned until the United States entered into the war. 
But my fashion work, which I had resumed upon my return 
to Paris, ceased at the request of parent office, New York, 
about October 1940. 

1940-41: We returned to Paris because we had left every- 
thing behind and had no money and no clothes. On our 
return we lived off sale of stamp collections, my husband’s 
first editions, and much of our furniture. 

February 1941: Saw the first visit by Gestapo. We were 
denounced as pro-Allied spies. I was accused of hiding and 
aiding British paratroopers. They dragged us to their 
Gestapo headquarters Av Matignon, and after lengthy ques- 
tioning let us go. Their visits were repeated periodically, 
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and every time it was worse. As we were completely inno- 
cent—my husband never had any political activity—we 
stayed in Paris, hoping it would blow over. 

August 21, 1941: Fifty Jewish lawyers were arrested as 
hostages. My husband was among them, though he had 
never practiced law. He had by now acquired some fame as 
the historian of Rousseau, Benjamin Constant, has been in 
touch with the Congress of Philosophy of Law and Social 
Jurisprudence. He was secretary of the annals of this 
society. He was also a close friend and literary adviser of 
James Joyce, Irish poet and writer. They took my husband 
to the camp at Drancy. 

August 22, 1941: I entered the French Red Cross, services 
of Civil Internees (first aid to concentration camps), Later, 
as soon as the Germans permitted the distribution of food 
packages, I, with permission from my chiefs (Mme. Edmund 
Gillet and Mme. Getting, later murdered by the Germans for 
aid to Jewish children) organized the collecting point and 
distribution to the camp, riding the truck almost daily. 

December 12, 1941: The Germans arrested 1,800 more 
Jews and moved 350 men from Drancy to the camp of 
Royallieu, Compiegne. I transferred my services to that 
camp because my husband was among the 350. By that 
time I was going underground, and incognito. The Ger- 
mans were starting to pick up the wives, children, and families 
of arrested men. I continued to carry letters, money, and 
smuggle food packages whenever possible into the camp. 
The men were dying of starvation, cold, and malnutrition. 

June 15, 1941: A pupil of my husband, in the Resistance, 
had seen my name on the potential lists due for arrest and 
deportation. He warned me, in the nick of time, on July 14. 
The Germans came that night and every night for 6 months. 
I walked out of the house with a few belongings and led a 
precarious existence for 8 months, changing houses, addresses, 
moving continually and still trying to get my husband out 
and help the others too. This went on for 8 months, until 
December 27, 1941. 

March 27, 1941: In the meantime, on this date, my hus- 
band had been deported from Compiegne to Silesia where he 
was murdered by the Nazis en route from Auschwitz to 
Birkenau, then nonexistent, on April 4, 1942. This estab- 
lished in 1946, when the remainder of the ‘“‘convoi” returned 
to Paris. Five men returned from that train, out of a group 
of 1,200. We—my son and I—witnessed the deportation, 
which was a death march with all typical trimmings. We 
were able to say goodby. The men left singing the ‘“Mar- 
seillaise.”” We returned to Paris. A week later I shipped 
out my son, clandestinely, through the Resistance, into the 
free zone. I had a brother living in Monte Carlo. Later 
he was to perish at the hands of the Germans, as he was mixed 
up with British Intelligence. The day after my boy’s de- 
parture, 1 had the Gestapo come for him and his bicycle 
at 6 a.m. 

After vainly trying to save my husband and having be- 
come victim of a con-woman who claimed she would bring 
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him home (for money, typewriter, jewelry, etc.) there was 
nothing left for me to do but join my brother and son in 
Monte Carlo, Monaco. 

December 27, 1942: Escaped to free zone. 

1942-44: Lived there, concealed in a small room, at the 
flat of a workman until the American landings in August 
1944. We had just 8,000 francs to live on per month and 
were practically starving. I gave English lessons to bridge 
the gap: from sheer despair—to a new lease on life—when 
we would be liberated. But as Monaco was not officially 
occupied and had a casino, it was immediately “off limits’ 
for U.S. troops. One day, however, a group of ordnance 
officers came over on a special assignment and needed an 
interpreter. Just what [ had been waiting for. Col. 
George H. Leavitt, in charge of that Headquarters Cannes 
(under General Wison) came to get me himself. From then 
on I became an indispensable part of their outfit and that 
assignment. 

From September 18, 1944, to March 1945, I served with 
ordnance headquarters in Monte Carlo, Dijon, and later 
Beuane, at the ordnance depot. I was placed in charge of 
a team of 24 French voluntary clerks and typists. I was the 
go-between and liaison between these civilians and the U.S. 
Army personnel. I checked their work, interpreted and 
made myself useful. We requisitioned arms and weapons for 
the American Third, General Patch, and French First (De 
Lattre de Tassigny). I also ran the officers mess at our 
headquarters, 119 Boulevard Victor Hugo, Dijon. 

In March our outfit moved into Germany. General de 
Gaulle at the very last minute issued an order that no French 
civilians were to enter Germany. He had decided it was too 
early and dangerous. Our contracts were pronounced void. 
Overnight I was without a job. But next day found I could 
be of use in Signal Corps in Dijon, later transferred to 
Magasins Reunis, Nancy. I was placed in charge of the 
“Tnformation-can-I-help-you-table,”’ which dealt with secret 
code. My captain was Captain Gurley. I used to work 
long hours, often taking night jobs at the special switch. 

April-May 1945: My son had joined the U.S. forces in 
Monaco before I had. He was first with an Aleutian task 
force, first at La Turbie, then at Menton. They were 
mopping up Italians and Germans in the mountains. He 
was interpreter but spent part of the time in foxholes. Until 
December or thereabouts when G—5 came up to Paris my son 
Alexis had returned with them to our apartment at 27 Rue 
Casimir-Perier. He wanted me back in Paris, so I gave up 
Signal Corps and came to Paris where I resumed life in the 
old apartment. This had been saved for us by a French 
lady and her mother. My husband, fearing the worst, had 
made it over to them in 1940. They, however, returned 
everything intact, and are still living with me. 

May 1945: Very quickly I found a job with a hush-hush 
branch of War Crimes. Crowcass stands for Central Regis- 
tration of War Criminals and Security Suspects. I worked 
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in the wanted and detained departments, allotting numbers 
to the criminals all day long. 

November 1945: Our paper had been functioning since 
September 1944. The management decided they wanted 
me to resume my fashion job. After much hesitation, and 
much persuasion on the part of the Syndicate de la Couture 
(press section was then headed by Lucien Lelong) I decided 
to do so. Lucien Lelong convinced that my work was of 
aid to a national French industry. From then on I was once 
again regular staff correspondent, with the title of fashion 
editor for the European edition, and regular filing to the New 
York edition. 

October 1948: Made my first postwar trip to New York on 
a tourist visa. Stayed 7 weeks, renewing old contacts and 
making new ones. Visited Washington, Richmond, Va., 
Williamsburg. 

December 1950 to January 1951: Second postwar trip to 
New York. This was a business trip. An American stock- 
ing manufacturer brought a bevy of French models and 
French dresses. I got the job as fashion commentator at 
the shows held at the Waldorf Astoria. I stayed 7 weeks, 
made some money and paid my first Federal tax. 

January 26, 1951: Returned to Paris. Resumed Herald 
Tribune job. 

February 16, 1951: I filed my application for U.S. citzen- 
ship. Was given U.S.S.R. quota card No. 1235. Nothing 
happened for 4% years. The consul had said ‘‘No more frips 
on tourist visas now that you’re on the quota. There’s a law 
against that.” He told me to stick around until I was told 
I should go. 

June 19, 1955: The consul gave me 4 months to prepare 
my affairs, etc, for making my first trip as an immigrant. 
I arrived September 1, as I had to see my summer job 
through, and finish the buyers’ season first. 

My quota number is 203(a)4. My green card number is 
10103059. I have my reentry permit and my sailing permit. 
Also Federal tax paper in order. I have been here just 2% 
months. I will return within the year for another period, 
complying with regulations. 

Lucie Noe. 





New York Heratp TrIisune, 
New York, November 9, 1955. 
Hon. EMANUEL CELLER, 
Representative in Congress, 
New York, N.Y. 

Dear ConGressMAN CELLER: I understand that you have 
been good enough to take interest in the case of Miss Lucie 
Noel in connection with her application for American citizen- 
ship. 

Miss Lucie Noel has been connected for the last 20 years 
with the European edit‘on and home edition of the New 
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York Herald Tribune, first as assistant fashion editor and 
later as editor, which position she still holds. Her services 
are highly valued by this newspaper. 

If 1 can supply any further information in support of 
Miss Noel’s application, I will gladly do so. 

Sincerely yours, 
Eric Hawkins, 
Managing Editor, European Edition. 





New York Herarp Trisune, 
New York, November 9, 1955, 
Hon. Emanvuet CELuer, 
Representative in Congress, 
New York, N.Y. 


Dear ConGressMAN CELLER: Miss Lucy Noel, who is 
applying for American citizenship, has asked me to give you 
the record of her employment abroad with the Herald 
Tribune. 

Miss Noel has been a member of our staff in Paris since 
1935 with the exception of the war years when communica- 
tion with France was, of course, cut off. She began as our 
assistant fashion editor in Paris and later became our fashion 
editor there as a result of her outstanding services. She has 
been a full-time and valued employee of the paper throughout 
that period. 

Naturally I was pleased to hear of your interest in her case. 

With best rept I am, 

Sincerely yours, 
Georce A. Cornisu, 
Executive Editor. 





Buruincton Inpustries, INc., 
New York; N.Y., November 14, 1955. 
Hon, EManvuet CELLER, 
Paramount Building, New York, N.Y. 


Dear Mr. Cetier: Miss Lucie Noel, fashion editor of 
the European edition of the Herald Tribune, has sent me a 
copy of the letter she wrote you. May I say a few words on 
behalf of Miss Noel’s request to have her citizenship request 
accepted? 

This is a remarkable woman. She virtually runs an 
American tourist bureau in Paris, since innumerable fashion 

eople from this country come to her for assistance while in 
Prince. Miss Noel has never turned a deaf ear to any such 
request, nor has she ever in any way been compensated for 
this work. 

From 1945 through 1947, I was general manager of the 
European edition. At that time I saw a great deal of Miss 
Noel and came to admire her wonderful qualities of mind 
and spirit. She has one consuming passion; that is to be- 
come an American citizen. But if she has to do it the hard 
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way, under the prescribed rules, it may take many, many 
years, and may cost her dearly, financially. 

| If there is any way in which she can be aided, I and in- 
numerable Americans would be most grateful. 

I have never had the pleasure of meeting you in person, 
but did, through Joe Eckhouse of Gimble’s, make a contri- 
bution to your last campaign fund drive. For years, it has 
been my opinion that you have represented your constituents 
with outstanding ability, which was my reason for immedi- 
ately replying in the affirmative when Mr. Eckhouse asked 
me for assistance. I only add these remarks so you will 
realize that I believe in you as much as I do in Miss Noel. 

Faithfully yours, 
KennetH COLLINs. 


Senator James O. Eastland has introduced in the Senate S. 536, 
for the relief of the same beneficiary. Inasmuch as the instant bill is 
being reported favorably, the bill, S. 536, will be indefinitely postponed. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H.R. 2589) should be enacted. 


O 
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PROVIDING FOR ADVANCEMENT OF CAPT. EDWARD J. STEICHEN; 
U.S. NAVAL RESERVE (RETIRED), TO GRADE OF REAR ADMIRAL 
ON THE NAVAL RESERVE RETIRED LIST 


Aprit 10, 1959.—Ordered to be printed 


Mr. Jackson, from the Committee on Armed Services, submitted 
the following 


REPORT 


(To accompany S. 587] 


The Committee on Armed Services, to whom was referred the bill 
(S. 587) to provide for the advancement of Capt. Edward J. Steichen, 
U.S. Naval Reserve (retired), to the grade of rear admiral on the 
Naval Reserve retired list, havi ing considered the same, report favor- 
ably thereon without amendment and recommend that the bill do pass. 


PURPOSE 


This bill would provide for the advancement of Capt. Edward J. 
Steichen, U.S. Naval Reserve (retired) to the grade of rear admiral 
on the Naval Reserve retired list. 


EXPLANATION 


The advancement of Captain Steichen would be in recognition of 
his services on behalf of the United States and the U.S. Navy through 
his contributions in the science of photography. 

The report of the Department of the Navy on this bill contained 
the following statement concerning Captain Steichen: 


It is well recognized that Captain Steichen’s patriotism 
and service to his country have been outstanding. As one 
of the world’s leading artists and photographers he has 
served with distinction throughout World Wars I and II, and 
although he was placed on the retired list during the latter 
war he continued to serve until the war’s conclusion. His 
technical assistance in helping to develop naval photography 
during World War II and his great contributions to the 
Navy’s photographic historical record of that war have 
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been, and will continue to be, of inestimable value. Since 
the war he has, at his own expense, continued to assist the 
Navy by giving technical assistance in many instances, and 
through travel, writings, and exhibits. 


COST 


Enactment of this measure will not result in any increased cost to 
the Government. The bill would not increase the retired or retire- 
ment pay received by Captain Steichen and no other benefits would 
accrue because of its enactment. 


LEGISLATIVE HISTORY 


S. 3414 of the 84th Congress and S. 4054 of the 85th Congress, 
bills identical to this one, both passed the Senate, but neither was 
enacted. 

DEPARTMENTAL RECOMMENDATION 


Printed below and hereby made a part of this report is a letter 
from the Chief of Legislative Liaison for the Department of the Navy 
dated February 17, 1959, indicating that the Navy supports the bill 
and that the Bureau of the Budget has no objection to it. 

DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
OrricE OF LEGISLATIVE LIAISON, 
Washington, D.C., February 17, 1959. 
Hon. Ricuarp B. Russe 1, 
Chairman, Committee on Armed Services, 
U.S. Senate, Washington, D.C. 


My Dear Mr. Cuairman: Reference is made to vour letter of 
January 21, 1959, to the Secretary of Defense requesting comment 
on S. 587, a bill to provide for the advancement of Capt. Edward J. 
Steichen, U.S. Naval Reserve (retired), to the grade of rear admiral 
on the Naval Reserve retired list. Your request has been referred 
to the Department of the Navy for the preparation of a report 
expressing the views of this Department on the bill. 

The purpose of this measure is to provide for the advancement of 
Captain Steichen on the Naval Reserve retired list to the grade of 
rear admiral effective as of the date of enactment of this bill. The 
advancement would be in recognition of Captain Steichen’s services 
on behalf of the United States and the U.S. Navy through his out- 
standing contributions in the science of photography. 

It is well rec ognized that Captain Steichen’s patriotism and service 
to his country have been outstanding. As one of the world’s leading 
artists and photographers he has served with distinction throughout 
World Wars I and II, and although he was placed on the retired list 
during the latter war he continued to serve until the war’s conclusion. 
His technical assistance in helping to develop naval photography 
during World War II and his great contributions to the Navy’s 
photographic historical record of that war have been, and will con- 
tinue to be, of inestimable value. Since the war he has, at his own 
expense, continued to assist the Navy by giving technical assistance 
in many instances, and through travel, writings, and exhibits. 
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The Department of the Navy considers S. 587 an appropriate 
expression of gratitude for the services of Captain Steichen and, 
therefore, recommends enactment of the bill. 

The Department of the Navy has been advised by the Bureau of 


the Budget that there is no objection to the submission of this report 
on S. 587 to the Congress, 


Sincerely yours, 
Joun S. McCann, Jr., 
Rear Admiral, U.S. Navy, 
Chief of Legislative Liaison 
(For the Secretary of the Navy). 


O 
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MAGDA KUSEN CANJUGA 
Apri 18, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 29] 


The Committee on the Judiciary, to which was referred the bill 
(S. 29) for the relief of Magda Kusen Canjuga, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the Unitd States to Magda Kusen Canjuga. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a ‘49-year-old native and citizen of 
Yugoslavia, who entered the United States on December 30, 1957 at 
New York, N.Y. as a visitor. She is a widow and presently resides 
in Baltimore, Md., with her brother, a naturalized citizen, who cares 
for her. She has a married son who resides in Yugoslavia, but it is 
alleged that if she were to return to Yugoslavia, she would require 
support and her son is unable to provide for her. 

A letter, with attached memorandum, dated August 7, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 
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4007, which was a bill pending in the 85th Congress for the relief of 
the same alien, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 7, 1958, 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Sneate, Washington, D.C. 


Deak Senator: In response to your request for a report relative to 
the bill (S. 4007) for the relief of Magda Kusen Canjuga, there is 
attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Balti- 
more, Md., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
3 The beneficiary is chargeable to the quota for Yugoslavia. 
Sincerely, 


J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MAGDA KUSEN CANJUGA, BENE- 
FICIARY OF 8. 4007 


The beneficiary was born on July 15, 1909, in Jerovec, 
Yugoslavia, and is a citizen of that country. She has married 
on one occasion. She married Stjepan Canjuga, a citizen of 
Yugoslavia, on January 16, 1929, in Jerovec, Yugoslavia. 
Mr. Canjuga died on “Beptectber 26, 1954, in Yugoslavia. 
One son, now married, was born to them of their marriage 
and resides in Yugoslavia. The beneficiary resides at 1008 
East 36th Street, Baltimore, Md., the residence of her brother, 
Ivan Kusen. She has no income or assets. The beneficiary’s 
brother is providing her with room and board during her visit 
to the United States. She resided with and was supported by 
her son in Yugoslavia prior to her visit to this country.. The 
beneficiary has the equivalent of 5 years of elementary 
school, which she obtained in Yugoslavia. Her parents are 
deceased. The only other immediate member of her family 
is a brother, a naturalized citizen of the United States, who 
resides in Baltimore, Md. 

A visa petition for classification as a fourth preference 
quota immigrant filed in behalf of the beneficiary by her 
brother, Ivan Kusen, was approved by this Service on May 
28, 1958. However, the fourth preference portion of such 
quota is oversubscribed. 

The beneficiary entered the United States on December 30, 
1957, at New York, N.Y. as a visitor. She was authorized 
to remain in the United States until March 15, 1958. As the 
beneficiary has remained in the United States beyond the pe- 








MAGDA KUSEN CANJUGA 3 


riod of her authorized stay, deportation proceedings will be 
instituted against her. 

Ivan Kusen, the interested party in this case, was born on 
May 2, 1896, in Jerovec, Yugoslavia. He is a naturalized 
citizen of the United States. Mr. Kusen has married on 
one occasion. He married Eva Canjuga, a citizen of Yugo- 
slavia, in 1923 in Jerovec, Yugoslavia. He obtained a divorce 
from her in 1955 in Yugoslavia. Two children, a son and 
daughter, were born as a result of this marriage in Yugo- 
slavia. The son disappeared while fighting during World 
War II and is presumed dead. The daughter, Jeanette, who 
is unmarried, resides with her father. She is a naturalized 
citizen of the United States. Mr. Kusen owns and operates 
Kusen’s Restaurant and Bar, 3311 Greenmount Avenue, 
Baltimore, Md. He realizes approximately $7,500 a year 
from his business. He has assets in the amount of $100,000. 

Mr. Kusen indicated that he will take care of the beneficiary 
in the event she is permitted to remain in the United States, 
for the reason that she is a widow and unable to support her- 
self in Yugoslavia. 


Senator J. Glenn Beall, the author of the bill, has submitted the 
following information in connection with the case: 


Executive DerAarTMENT, 
Annapolis, Md., February 19, 1959. 
To Whom It May Concern: 

Your favorable consideration of S. 29, granting permanent 
residence in the United States to Magda Kusen Canjuga, would be 
greatly appreciated. 

Sincerely, 
J. Mittarp Tawes, Governor. 


Tue Memortar Hosprrat, 
Cumberland, Md., February 19, 1959. 
To Whom It May Concern: 

I am very well acquainted with Mr. Ivan Kusen, of Baltimore, 
Md., and have known him for approximately 18 years. Since Mr. 
Kusen came to Baltimore, he has always enjoyed a most wonderful 
reputation and has always been a very industrious worker who has 
made very many friends, I remember during the period when he 
worked near the waterfront, he was a great help to the Immigration 
and Naturalization Service as an interpreter and he gave freely his 
time in this endeavor. 

Mr. Kusen now operates a restaurant in North Baltimore and has 
a wonderful home there for himself and his daughter. His daughter 
is of marriageable age and there is every possibility that Mr. Kusen 
would face the future alone as his wife is dead and he has no other 
children. 

It is for this reason that Mr. Kusen so desperately requires the 
presence of his sister in America. Her husband is dead and her 
children in Yugoslavia could certainly not give her support. Mr. 
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Kusen sends them steady financial aid. Mr. Kusen has worked 
very hard and is certainly able to provide financial support for his 
sister so that she would be independent and comfortable ao for the 
rest of her life. 

Mrs. Canjuga is a Catholic and can certainly practice her religion 
here freely without any fear of persecution threats as in Communist- 
dominated Yugoslavia. 

Mr. Ivan Kusen is really a credit to America. He has done man 
wonderful things for people over the past years. I feel it only fitting 
that this country now recognize his contributions by now assisting 
him with his present problem. 

Without reservation, I would recommend him as a worthy sponsor,. 
and ask that his sister be allowed to remain in the United States. 
Sincerely yours, 

Benepicr Sk1Tarevic, M.D. 


Bautimore, Mp. 
To Whom li May Concern: 

This will advise that I am acquainted with Ivan Kusen, of Balti- 
more, Md., and have known him for some years. Since Mr. Kusen 
first came to Baltimore, he has always been an industrious worker 
and has made hundreds of friends through his eagerness to do favors 
for others. I understand that, during the period he worked near 
the waterfront, he was often called upon by the Immigration and 
Naturalization Service to act as interpreter, and he gave freely of his. 
time for such purposes. Mr. Kusen now operates a restaurant in 
north Baltimore, and has bought a fine home there for himself and his 
daughter. As his daughter is of marriageable age, there is every 
ossibility that Mr. Kusen would face the future alone as his wife 
1s dead and he has no other children but the one daughter. It is for 
this reason that Mr. Kusen so desperately requires the presence of 
his sister in America. Her husband is dead, and her children in 
Yugoslavia could not even support their own families, much less 
their mother, and, indeed, Mr. Kusen sends them steady financial aid. 
He has every facility in this country to take care of his sister so that 
she would be financially independent and comfortable here for the 
rest of her life. Mrs. Canjuga is a Catholic and can practice her 
religion freely here, without fear of the persecution threats in Com- 
munist-dominated Yugoslavia. 

Ivan Kusen has been a credit to America since he first came to this 
country, and I believe it would be only fitting that this country now 
recognize his contributions by assisting him with his present problem. 
Without reservation, I would recommend him as a worthy sponsor, 
and ask that his sister be allowed to remain in the United States. 


Arruur J. Donovan. 
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House or REPRESENTATIVES, 
Washington, D.C., February 17, 1959. 
To Whom It May Concern: 

Mr. Ivan Kusen, of 1008 East 36th Street, Baltimore, Md., is a 
good friend and constituent of mine. I have known him for many 
years and have always found him to be of good character. 

A bill for the relief of Magda Kusen Canjuga has recently been 
introduced in the Senate. This lady is a relative of Mr. Kusen and 
he is sponsoring her. Miss Canjuga is presently living with Mr. 
Kusen and his family in Baltimore. Mr. Kusen is a good citizen of 
this country and is, in my opinion, financially reliable to be the spon- 
sor of this lady. 

Any consideration, or courtesies, extended to him will be personally 
appreciated by me. 

Sincerely yours, 
Georce H. Fatron. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 29) should be enacted. 


oO 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 33] 


The Committee on the Judiciary, to which was referred the bill 
(S. 33) for the relief of Bertha Glickmann, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent resi- 
dence in the United States to Bertha Glickmann. The bill provides 
for an appropriate quota deduction and for the payment of the re- 
quired visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 43-year-old native of Poland who 
claims to be stateless. She entered the United States at New York, 
N.Y., on April 13, 1956, as a visitor and presently resides in Wash- 
ington, D.C. Her husband was interned by the Nazis shortly after 
their marriage in 1939 and she has never seen him again and heard 
that he had died. Her father, mother, one brother and four sisters 
all died in concentration camps, and she was interned at various ones 
for 6 years. After liberation, she went to France, but was unable to 
work because of poor health. In 1948 she entered business as a free- 
lance designer of women’s dresses and also engaged in buying and 
selling dresses. She continued her business in Frankfort on the Main, 
Germany, in 1954 until coming to the United States. 
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A letter, with attached memorandum, dated November 26, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 4322, which was a bill pending in the 85th Congress for the relief 
of the same alien, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., November 26, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
US. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 4322) for the relief of Bertha Glickmann, there is attached 
a memorandum of information concerning the benefici lary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Washington, 
D.C., office of this Service, “which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE BERTHA GLICKMANN, BENE- 
FICIARY OF 8. 4322 


The beneficiary, who has also been known as Bertha Rosen- 
blatt, was born on February 16, 1916, at Magnoszow, Poland. 
She claims to be stateless. She resides at 1618 Webster Street 
NW., Washington, D.C. She is a designer and cutter of 
women’s c lothing, but is unemployed at the present time. She 
completed 7 years of elementary school and 7 years of gym- 
nasium in Lodz, Poland. She also attended evening sc chool 
for 10 years in dress designing and cutting in Poland. She 
has $1,145 in savings in Germany and $2,290 on loan to crafts- 
men in the Furriers Guild there. She receives $38.93 monthly 
from the German Government as reparation for the time she 
spent in concentration camps. 

The beneficiary was married to Heniek Rosenblatt, a citizen 
of Poland, in a religious ceremony in 1939. She was separated 
from her husband shortly after their marriage when he was 
sent to a concentration camp at Ausc hwitz, Poland. She 
never saw him again. The beneficiary later learned from 
other confinees in that camp that her husband was deceased. 
No children were born of this marriage. The beneficiary 
stated that she was confined in the ghetto at Lodz, Poland, 
from 1939 to 1941; in Auschwitz, Poland, from 1941 to 1944; 
and at Bergen-Belsen, Germany, from 1944 until her libera- 
tion in 1945. Her father, mother, one brother and four sisters 
all died in concentration camps. Following her liberation 
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by members of the English Armed Forces, the beneficiary went 
to France. As a result of her confinement, her health was 
poor and she was unable to work. In 1948, she entered busi- 
ness as a freelance designer of women’s dresses and was also 
engaged in buying and selling women’s dresses and blouses. 
In 1954, she returned to Frankfort on the Main, Germany, 
where she continued in this business venture until coming to 
the United States in 1956. 

The beneficiary was admitted to the United States at New 
York, N.Y., on April 13, 1956, as a visitor for business and 
was granted extensions of her temporary stay in this status 
in the United States until November 30; 1956. On Novem- 
ber 29, 1956, the beneficiary filed an application for adjust- 
ment of her status to that of a permanent resident pursuant 
to section 245 of the Immigration and Nationality Act. This 
application was denied on September 13, 1957, for lack of 
prosecution. Since the filing of such an application ter- 
minated the beneficiary’s nonimmigrant status in the United 
States, she was advised on August 5, 1958, that she would be 
required to depart from the United States on or before Sep- 
tember 5, 1958. Failing to depart, deportation proceedings 
were instituted against her on October 9, 1958. These pro- 
ceedings are now pending. 


Senator J. Glenn Beall, the author of the bill, has submitted the 
following information in connection with the case: 


STATEMENT BY SENATOR J. GLENN BEALL IN Support or S. 33 


Bertha Glickman, the subject of S. 33, is of Polish birth. 
She entered the United States on April 13, 1956, and has re- 
mained in the country since that date. 

Mrs. Glickman comes to us well recommended and it is evi- 
dent from the volume of mail I have received in her behalf 
that she has won the friendship and support of all her asso- 
ciates and acquaintances. 

Mrs. Glickman has appeared personally at my office on 
several occasions and we have been impressed with her desire 
to become a useful American. The experiences to which she 
was subjected during World War II have not dulled her 
intense desire to help others. 

The few letters I have included in support of this bill are 
but a fraction of the mail received in support of Mrs. Glick- 
man’s case. 

Favorable consideration by your subcommittee on this 
legislation will be very much appreciated. 





Baurrmore, Mp., February 4, 1959. 
Hon. J. Guenn BEALL, 
United States Senate, 
Washington, D.C. 


Dear Senator Beaty: I am writing to express my gee to you 
for the great humanitarian service which you rendered in giving such 
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great help to Mrs. Bertha Glickmann. You actually saved the life of 
this human being by seeing to it that she could not be sent back to 
Germany. Mrs. Cphishasenin told me, to quote her words, that “Senator 
Beall is more like a good father to me.” 

At the present time Mrs. Glickmann is naturally anxious that her 
stay in the United States should be made permanent and she therefore 
petitions through me your further interest in her behalf in the hope 
that you may do all that you can to help her become a good citizen of 
our beloved land. She certainly is worthy of your help and again I 
express my grateful appreciation to you. 

With warm personal regards, 

Sincerely yours, 
Israet M. GotpmMan, Rabbi. 





TireretTH IsraeL ANSHEI SpHARD CONGREGATION 


Bartrmore, Mp., February 8, 1959. 
Senator I. Grenn BEALL, 
Washington, D.C. 


Dear Senator Beat: I am taking liberty of writing you regard- 
ing the case of Mrs. Bertha Glickman, the sole survivor of an entire 
family that was exterminated during the Hitler regime. 

I understand that in the recent past you have been most kind to 
Mrs. Glickman and that thanks to your magnanimity of heart the 
party in question has become beneficiary of your efforts. 

It is because of your nobility of soul that I apeal to you in behalf 
of Mrs. Glickman, this time regarding the arrangement of her status 
as permanent settler in this country. From my acquaintance with her 
for the past several months, I feel confident, as a result of the remark- 
able accomplishments that are to her credit, that she will not fall 
burden upon the community in which she will establish residence. 

Mrs. Bertha Glickman is a most honorable individual, with a defi- 
nite sense of pride and responsibility. She has proven herself to be 
very conscientious and self-sustaining with an eagerness to progress 
even more in many fields redounding to her future success and indepen- 
dence. 

Accordingly, I feel that the aforementioned party is deserving of 
every consideration and I am confident that through the efforts of an 
exemplory humanitarian and most sympathetic person like yourself, 
the life dreams of an indigent soul will finally become a reality. 

With many thanks in advance for your kind consideration of this 
matter and with a fervent prayer toward your success in the forthcom- 
ing campaign, I am, 

Very truly yours, 
Rabbi Erurarm F. SHapiro. 





GREENSPRING VALLEY SYNAGOGUE AND CENTER, 
Baltimore, Md., February 7, 1959. 
Hon. J. GLenn Brat, 
U.S. Senate Building, Washington, D.C. 
Dear Senator BEA: This is to certify that Mrs. Bertha Glickman 
of 2809 Rockrose Avenue, Baltimore, Md., is well-known to me. 
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I have been informed that you have been instrumental in placing 
a bill before Congress on her behalf so that she may become a perma- 
nent resident of the United States. 

I can attest to the fact that she is a most respectable woman of 
sterling character. I am certain that she will not become a burden 
on the state because I know that she is a multitalented person, an ex- 

rt designer of women’s clothes as well as a first-class tailor. She is 
industrious, energetic, and capable. 

I, as president of the Rabbinical Council of America, Seaboard Re- 
gion, fee] that she is of the caliber of person who would be an asset 
as a permanent citizen of our country. 

Please continue your well-directed efforts on her behalf so that she 
may remain here and ultimately join us in a common bond of citizen- 
ship. 

. Very respectfully yours. 

Rabbi Herscuet Letsowr7z, 
President, Rabbinical Council 
of America, Seaboard Region. 





Barttmore, Mp., January 30, 1959. 
Senator J. Grenn BEALt, 
Senate Building, 
Washington, D.C. 


Dear Senator Bratt: Because of your graciousness and cordiality 
to me in the past and your readiness to serve humanity’s highest inter- 
ests at all times I am taking the liberty of again asking your help 
in an act of human kindness. 

It is on behalf of Mrs. Bertha Glickman, the sole survivor of an 
entire family that was exterminated because of man’s inhumanity to 
man, that I am writing to you. She is anxious to have her status as 
a permanent settler in this country regularized. I understand that 
you are familiar with her case and are interested in assisting her to 
realize her hope. As for her maintenance, she will be able to take 
care of that herself, as she is a person skilled in her craft and capable 
of earning a livelihood so as to be no burden on anybody. From my 
acquaintance with her I feel certain that she is a most honorable in- 
dividual deserving of every consideration. 

In the hope that your intercession will be effective in enabling her 
to secure within the very near future the peace of mind that comes 
from the feeling of security, and with best wishes for your continued 
good health and your success in the forthcoming campaign, I am, 

Very truly yours, 
SamvueEt RosEnBwatr. 

The committee, after consideration of all the facts in the case, 
is of the opinion that the bill (S. 33) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S. 181] 


The Committee on the Judiciary, to which was referred the bill 
(S. 181) for the relief of Mary (Marija) Grom, having considered the 
same, reports favorably thereon without amendment and recommends 
that the fil do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Mary (Marija) Grom. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 43-year-old native and citizen of 
Yugoslavia, who last entered the United States on August 27, 1957, 
at New York, as a visitor. She is a widow, her husband having al- 
legedly been killed by the partisans in 1943. Her father immigrated 
to the United States in 1899 and was naturalized in 1909. He returned 
to Yugoslavia in 1911 and never returned to the United States. From 
1926 to 1941, he was mayor of Skocjan, Slovenia, Yugoslavia. The 
beneficiary claims that she was arrested three times and jailed for 
opposition tocommunism, She presently resides with her 78-year-old 
U.S. citizen aunt in Cleveland, Ohio. Information is to the effect that 
the aunt is bedridden and needs the companionship of the beneficiary. 

A letter, with attached memorandum, dated October 2, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
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sioner of Immigration and Naturalization with reference to S. 4308, 
which was a bill for the same alien in the 85th Congress, reads as 
follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., October 2, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 4308) for the relief of Mary (Mar ‘1ja) Grom, there is 
attached a memorandum of information concerning the benefici lary. 
This memorandum has been prepared from the Immigr ation and 
Naturalization Service files relating to the beneficiary by the Cleve- 
land, Ohio, office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MARY (MARIJA) GROM, BENE- 
FICIARY OF S, 4308 


The beneficiary, a native and citizen of Yugoslavia, was 
born on January 6, 1916. She resides at 5175 Miller Avenue, 
Maple Heights, Ohio. Her education consists of 5 years of 
grade school in her native country. She is not employed and 
has no income or assets. She was employed in Yugoslavia 
as a waitress from 1947 to 1956. The beneficiary married 
Janez Grom in Yugoslavia, on January 1, 1940. She states 
that he was arrested and killed in Y ugosl: via by the partisans 
in 1943. She has no children. The beneficiary's father, 
Anton Marincic, died in 1945, and her mother, Agnes Mar in- 
cic nee Cudovan, died in 1930. The beneficiary has two 
sisters and one brother residing in Yugoslavia. Beneficiary’s 
only relative in the United States is an aunt, Mrs. Aloise 
Skufca nee Cudovan. 

The beneficiary entered the United States on August 27, 
1957, at New York, N.Y., as a visitor for pleasure. Exten- 
sions of temporary stay to August 27, 1958, were authorized. 
On July 31, 1958, an application for an additional extension 
of stay was denied and she was granted until August 31, 1958, 
in which to effect her departure. She failed to depart within 
the time authorized and deportation proceedings are being 
instituted against her. 

The beneficiary states that she made application for an 
immigrant visa to the American consul in Belgrade, Yugo- 
slavia, in 1953, but did not hear anything from her applica- 
tion. The committee may desire to request the Bureau of 





MARY (MARIJA) GROM 3 


Security and Consular Affairs, Department of State, to secure 
information in this connection. 

The beneficiary’s father, Anton Marincic, immigrated to 
the United States from Slovenia, Austria, in February 1899. 
He married Agnes Cudovan in Cleveland, Ohio, in 1903. 
Two children were born to this marriage, both in Cleveland, 
Ohio. A son, Anton, was born May 5, 1906, and a daughter, 
Michaela, was born October 5 5, 1907. Mr. Marincic became a 
U.S. citizen by naturalization at Cleveland, Ohio, on May 3, 
1909. The family of four departed to Slovenia, Austria 
(now Yugoslavia) in the fall of 1911 and none of them ever 
returned to the United States. The son, Anton, died in 
Yugoslavia in 1953 and Michaela, now Mihalekse Leskovar, 
still resides in Yugoslavia. Besides the beneficiary, two ad- 
ditional children were born in Yugoslavia, Stanislov Marin- 
cic and Ana Marincic, now Mrs. Ana Cvelak. Both reside in 
Yugoslavia. The beneficiary’s father, Anton Marincic, was 
elected mayor of Skocjan, Slovenia, Y ugoslavia, serving 
from about 1926 to 1941. The beneficiary voted in elections 
in Yugoslavia during the period from 1947 to 1955. She 
states it was necessary to vote in order to secure employ ment. 
She also states she was arrested in Yugoslavia in 1943, in 
1947, and in 1949, and held in jail about 1 month each time, 
because she was opposed to communism. 

Mrs. Aloise Skufea nee Cudovan, the beneficiary’s aunt, 
was born January 1, 1881, in Krka, Yugoslavia. She became 
a citizen of the United States through the naturalization of 
her husband, Frank Skufea, at Cleveland, Ohio, on February 
13, 1914. The husband is deceased. Mrs. Skufcea resides at 
5175 Miller Avenue, Maple Heights, Ohio, in her own home, 
a two-family house valued at $20,000 and free of debt. She 
also has $4,000 in a savings account. She receives a social 
security pension of $47 a month: also rental of $55 a month 
from her upstairs tenant. The beneficiary is Mrs. Skufca’s 
only heir living in the United States. Mrs. Skufca has exe- 
cuted a will leaving all her possessions to the beneficiary. 
Mrs. Skufea’s health is not good and in recent months her 
infirmities have caused her to be bedridden, requiring the 
beneficiary's care. 

A letter dated March 11, 1959, to the chairman of the Senate Com- 
mittee on the Judiciary from the Director, Visa Office, U.S. Depart- 
ment of State, reads as follows: 

Marcn 11, 1959. 
Hon. James O. Easrnanp, 


Chairman, Committee on the Judiciary, 
U.S. Senate. 


Dear Senator Eastrianp: I refer to your letter of February 4, 
1959, requesting a report in the case of Mrs. Mary (Marija) Grom, 
benefici ‘iary of S. 181, 86th Congress, introduced by Senator Lausche 
on January 12, 1959. The bill would make the beneficiary a lawful 
permanent resident of the United States as of the date of the enact- 
ment of the bill upon payment of the required visa fee and would 
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require the deduction of one number from the quota to which Mrs, 
Grom is chargeable. 

According to information received from the American Embassy at 
Belgrade, Yugoslavia, the beneficiary was born on January 6, 1916, 
at Skocjan, Yugoslavia, and resided in various towns in Slovenia, 
until she went to the United States in 1957. When she applied for a 
nonimmigrant visa in May 1957 she presented an affidavit of support 
executed by her aunt, Alojzia Skufca, of Maple Heights, Ohio. She 
stated that her aunt, who was elderly and unable to travel to Yugo- 
slavia, wished the beneficiary to visit her. The beneficiary described 
herself as a widow and stated that ownership of her home would bind 
her to return to Yugoslavia upon the expiration of her sojourn abroad. 

Mrs. Grom is registered as of May 20, 1954, under the nonpreference 
portion of the Yugoslav quota which is heavily oversubscribed. Con- 
sequently, a protracted period of waiting must be anticipated before 
a quota number would be available for her use. 

Sincerely yours, 
JoserH S. HeNpERSON, 
Director, Visa Office. 


Senator Frank J. Lausche, the author of the bill, has submitted the 
following information in connection with the case: 


U.S. Senate, 
ComMMITTEE ON Foreign RExLaTIONs, 
March 10, 1959. 
Hon. James QO. Eastianp, 
Chairman, Committee on the Judiciary, U.S. Senate, Washington, 
DC. 


Dear Senator Eastianp: I have introduced S. 181 in behalf of 
Mrs. Mary Grom. Mrs. Grom is a native and citizen of Yugoslavia, 
age 42, widow, was admitted at New York, in 1957, as a visitor for 
pleasure and was then granted an extension until August 27, 1958. 

The Immigration and Naturalization Service report shows that her 
husband was arrested and killed in 1943 by the present regime, and 
that she was arrested and imprisoned for 3 months. 

If allowed to stay here, she would live with her aunt, who paid sub- 
ject’s transportation to the United States. The aunt is 70 years 
of age, bedridden, and requires full-time maid service and housework, 
and Mrs. Grom is to fill that function. It is also stated that she is the 
beneficiary of the aunt’s will. 

Mrs. Grom’s father and other members of her family were Ameri- 
can naturalized citizens, but probably lost their citizenship by going 
back to Yugoslavia in 1911. 

I am also attaching a statement by Mrs. Grom on why she feels she 
should remain in the United States, a statement from her aunt entail- 
ing the hardship that would result if Mrs. Grom is not allowed to re- 
main, and several character references. 

It is my earnest hope that the Senate Judiciary Committee will give 
this bill its full consideration. 

With best personal regards, I am 

Sincerely yours, 


Frank J. LAvuscue. 
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[Translation] 
STaTeEMENT oF Mrs. Mary Grom 


The question was in Slovenian and the answer was given in Slo- 
venian—as we went along—I wrote the answer in English. 

The following is a statement from Mrs. Mary Grom, 5175 Miller 
Avenue, Maple Heights, Ohio. 

I (Louise Prhne) asked Mrs. Mary Grom in Slovenian why she 
feels she should remain in the United States: 

Mrs. Mary Grom. I feel like I lived here all the time; it is so 
wonderful here; the 17 months I lived here with my aunt, have made 
up for the hardships I had when the Communists took over in Yugo- 
slavia. If I am sent back, I will be put in prison and questioned, 
They will try to make me say that the people do not have so good 
here in America. Also, what have I heard about war preparations; 
are we doing anything here in that line? They know how to put 
answers in your mouth; I’ve been through enough. I have always 
defied them whenever I could. I feel the wonderful freedom of 
religion, freedom from oppression, is so very grand; no one can ap- 

reciate this more than I. Here, I got so I am not frightened when 
f see a policeman; they are your friends here. I don’t know how 
anyone would ever want to leave your wonderful United States with- 
out deepest regrets, 


Mary Grom. 
Signed February 3, 1959. 





[Translation] 


STaTEMENT oF Mrs. Anorsa SKUFCA 


The question was in Slovenian and the answer was given in Slo- 
venian, but as we went along, I wrote the answer in English. 

The following is a statement from Mrs. Aloisa Skufca, 5175 Miller 
Avenue, Maple Heights, Ohio., aunt of Mrs. Mary Grom. 

I (Louise Prhne) asked Mrs. Aloisa Skufca in Slovenian what hard- 
ships would result if her niece (Mrs. Mary Grom) would not be 
allowed to stay in our United States of America: 

Mrs. Aroisa Skurca. No one knows how nice it is to have your own 
relations here with you, more so when you arealone,as lam. Mitzka 
(Mary) is like my own daughter, I’m sorry I didn’t try to get here 
before to the United States. I always thought I was getting her 
here as a permanent resident, but somewhere along the line—the 
wrong papers were filled. As Mitzka (Mary) is my only relative 
(my sister’s child) here, it would be awful to have her go back. I 
don’t have too much longer on this earth. My one wish is to have 
my niece, Mitzka (Mary), stay with me and here in the United States 
to make my last days, happy, and her to be a citizen of America, and 
also Mitzka (Mary) as she is afraid to go back to Yugoslavia. 


Aoisa SKUFCA, 
Signed February 3, 1959. 
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[Translation] 


This is a transcribed letter from Slovenian into English from 
Mr. Louis Semoncic. 

Fesrvuary 2, 1959, 
Most Honorable Senator Frank Lavuscne: 

I am asking you for help for Moryi (Mary) Grom, she would like 
to stay here. ~ Her parents died and her husband was killed—so she 
was left by herself, Here she has her relative, her aunt Alosia Skufca, 
and she is asking your help in regard to the case, that she could stay 
here. The aunt has no living relatives here; her husband died 10 
years ago—Frank Skufca. 

I knew Mary Grom’s parents—they were good American citizens— 
they owned a beer tavern on Aetna and 81st Street, and they helped 
many a person in the St. Lawrence parish to become citizens. Her 
parents, Anton and Agnes Marincic, helped organize St. Lawrence 


Church and School, and helped support the church to their fullest 
ability. 


Kindest regards, 
Louis SEemMoncic, 


Marte Hetents, Onto, February 3, 1959. 
Mr. Srantey M. Anprews, 
Staff Member, Office of Senator Frank J. Lausche. 

Dear Mr. Anprews: I have known Mrs. Mary Grom since she came 
here to America in August of 1957. I have known her aunt, Mrs, 
Aloisa Skufca, since I’ve been a little girl. 

I know that she will live up to our ‘ideals here in the United States. 

Mitzka (Mary) Grom would be afraid to go back to Yugoslavia. 
Consider the case, with your hearts and humane judgments, before 
you decide what to do with her. 

She (Mitzka) will not become a State ward—as her aunt has signed 
her money and house over to her niece, Mrs. Mary Grom. 

Your kind consideration that will be given to this private bill, 
troduced by Senator Frank J. Lausche, will be deeply Samal 

Yours very truly, 
LovutseE Prune, 


Marre Herents, Onto, February 3, 1959. 
Staniry M. Anprews, 
Staff Member, Office of Senator Frank J. Lausche. 

Dear Mr. Anprews: In regard to her parents losing their Ameri- 
can citizenship, that was decided on at immigration office; you should 
have a copy of the eight-page questions and answers that took place 
there, when I acted as Mary (Marya) Grom’s interpreter. Her 
father, Anton Marinic, was elected mayor of the town by the people; 
he did not run for public office but the people voted him in. He was 
the first Catholic mayor in that town, as one of our priests recalls. 
Also—Rev. Julius Slapsak—assistant at St. Lawrence parish. 

The brother, Anton, is dead; he was born here in the United States. 
The sister, Mary Michael, was born here, now residing in Yugo- 
slavia, as far as we know she is no longer a citizen of United States. 
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I know that at the time these people were getting their citizenship. 
up to about 1928, they were not given the information to renew their 
citizenship they have to report at the American consulate, I’ve talked 
to the people of the age around 70 or so that got their citizenship 
around the time 1909 and that’s the information they gave me. 

I think this takes care of everything you've asked for. 

Oh, one thing if you could advise us, who votes on this private bill 
when it comes up for approval. Please advise by return mail. 
Thank you for everything so far. 

Yours truly, 
Louise PRHNE. 


Sr. Lawrence CHurcH, 
Cleveland, Ohio, February 2, 1959. 
Mr. Srantry M. Anprews, 
Staff Member, Office of Senator Frank J. Lausche. 


Dear Mr. Anpbrews: I have known Mrs. Mary Grom for almost a 
year and a half. During this entire period of time, she has been a 
member of St. Lawrence Church—to which her parents also belonged 
years ago—and also a member of our church choir. 

For several years I have been bringing Holy Communion at least 
monthly to her bedridden aunt, Mrs. Aloisa Skufca, and I have per- 
sonal knowledge of the fact th: at Mrs. M: iry Grom has given her in- 
valuable aid in her illness. Since Mrs. Skufca lives alone, she is en- 
tirely dependent on her niece, Mrs. Mary Grom, who is now with 
her. 

I understand that a hearing is to be held for Mrs. Mary Grom by the 
Senate Committee on Judiciary. I believe that Mrs. Mary Grom’s 
moral character will be in complete conformity with all the best ideals 
and moral aspirations that we seek to instill in our citizenry in the 
United States. 

Any favorable consideration that can be given to this case will be 
greatly appreciated. With every best wish, I remain, 

Sincerely yours, 
tev. Francis BaraGa, Assistant Pastor. 

The committee, after consideration of all the facts in the case, is 

of the opinion that the bill (S. 181) should be enacted. 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 334] 


The Committee on the Judiciary, to which was referred the bill 
(S. 334) for the relief of Hilda M. Humpole Goldschmidt, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable a former citizen of the United 
States to regain her U.S. citizenship which was lost by protracted 
residence abroad. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 45-year-old native of Germany, who 
became a citizen of the United States by naturalization March 15, 
1944. She was married toa U.S. citizen in 1940 and he died in 1951. 
Since 1953 she has resided in London, England, with her present 
husband who is a British subject. She visits the United States each 
year for a period of about 3 months and it is stated that she and her 
husband eventually intend to remain permanently in the United States. 

A letter, with attached memorandum, dated August 20, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 4023, which was a bill pending in the 85th Congress for the same 
beneficiary, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 20, 1958. 
Hon. James O. Eastrianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 4023) for the relief of Hilda M. Humpole Goldschmidt, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
Chicago, II1., office of this Service, which has custody of those files. 

The bill would waive the provisions of section 352(a) of the Im- 
migration and Nationality Act relating to loss of nationality by a 
naturalized citizen, and consider the beneficiary not to have lost her 
U.S. citizenship by reason of any period of residence abroad prior to 
the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE HILDA M. HUMPOLE GOLD- 
SCHMIDT, BENEFICIARY OF 8. 4023 


In addition to the files of the Immigration and Naturaliza- 
tion Service, information concerning this case was obtained 
from Dr, Frederick Max Lindauer, a friend of the bene- 
ficiary and interested party. ! 

Hilda M. Humpole Goldschmidt was born on June 11, 
1913, in Mainz, Germany. She has resided in London, Eng- 
land, since May 1953, and is considered to have thereby for- 
feited her U.S. citizenship gained by naturalization at 
Chicago, Ill., on March 15, 1944. She resides at 46 Alan 
Road, Finchley, London N,. 3, England, with her husband, 
Kurt Goldschmidt, to whom she was married on May 8, 1953. 
Mr. Goldschmidt is a British subject. The beneficiary was 
previously married to Richard Humpole in 1940, and this 
marriage was terminated by the death of Mr. Humpole in 
1951. 

Mrs. Goldschmidt, a housewife, is not gainfully employed. 
She was graduated from high school and completed 2 years 
of business college in the U nited States. According to Dr. 
Lindauer, the beneficiary has certain assets but he is not 
aware of the nature or value thereof. Her only relative in 
the United States is a brother, whose name and place of resi- 
dence are unknown to the interested party. 

The beneficiary entered the United States for permanent 
residence on June 6, 1937, as Hilda Minna Gutmann, her 
maiden name. Since departing from the United States in 
May 1953, to reside in London, England, she has visited the 
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United States each year for a period of about 3 months. 
In April 1958, when she was about to return to England 
after a visit in the United States, the U.S. Passport Office 
declined to renew. her passport. Instead she was issued a 
temporary document sekiah only for her return to England. 

Frederick Max Lindauer, born October 16, 1899, in Mann- 
heim, Germany, was naturalized as a citizen of the United 
States at Chicago, Ill., on May 3, 1943. He is a doctor of 
internal medicine in © hicago, ni, earning approximate] 
$13,000 a year. Dr. and Mrs. Lindauer own real estate worth 
315,000. They have a bank account showing a balance of 
$10.06 0) and personal property valued at $5, 000. In addition 
they have industrial stocks and bonds worth $100,000. 


A letter dated March 4, 1959, to the chairman of ‘the Senate Com- 
mittee on the Judiciary from the Assistant Secretary of State reads 
as follows: 

DEPARTMENT OF STATE, 
Washington, March 4, 1959. 
Re: S. 334. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, U.S. Senate. 


Dear Senator Eastianp: Further reference is made to your letter 
of February 19, 1959, requesting a report on S. 334, for the relief 
of Hilda M. Humpole Goldschmidt. 

The files in the Passport Office show that Mrs. Goldschmidt was 
born in Germany on June 11, 1913, that she emigrated to the United 
States in 1937, and was naturalized on March 15, 1944. Her first 
husband, to whom she was married in 1940 and who died in 1950, 
was an American citizen. On May 8, 1953, she married a British 
subject. She took up a residence in England on May 4, 1953, and 
except for short visits to the United States she has liv ed in England 
with her British husband since her marriage. 

On the occasion of her most recent visit to the United States, Mrs. 
Goldschmidt’s passport was extended to permit her to return to Eng- 
land and she was warned that she woke lose her U.S. citizenship 
under section 352(a) ( (2) of the Immigration and Nationality Act by 
her continued residence in England. She surrendered her passport at 
the American Embassy in London upon her arrival in England and 
executed an affidavit under date of August 28, 1958, copy of which is 
enclosed. 

Under the circumstances in this case the Department considers that 
it has no discretion under the automatic operation provisions of sec- 
tion 352(a) (2) and that therefore it cannot reverse the administrative 
holding that Mrs. Goldschmidt has expatriated herself under the law. 

The question of granting special relief by means of a private bill 
is, of course, entirely in the discretion of the Congress. 

Sincerely yours, 
WituraM B. Macomprer, Jr., 
Assistant Secretary 
(For the Acting Secretary of State). 
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Senator Paul H. Douglas, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 

U.S. Senate, 
ComMITTeE ON BANKING AND CURRENCY, 

January 28, 1959. 

Hon. James QO. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 
Dear Senator Eastianp: Please permit me to submit for the con- 
sideration of your committee information in support of S. 334, a 
bill I have reintroduced in the 86th Congress for the relief of Hilda 
M. Humpole Goldschmidt. 
The purpose of this bill is to permit a naturalized U.S. citizen to 
regain her citizenship which was lost because of residence abroad. 
Mrs. Goldschmidt, known at the time as Hilda Minna Gutmann, came 
to the United States in 1937 from Germany and in 1940 married 
Richard Humpole, a naturalized citizen of this country. On March 
15, 1944, Mrs. Goldschmidt became a naturalized citizen. She resided 
continuously in Chicago and New York City until 1953. In 1950 
Mr. Humpole died and in 1953 Hilda M. Humpole married Mr. Curt 
Goldschmidt, a British subject who is in the export business. Mr. 
Goldschmidt does a major part of his business in the United States 
and South America. 
Since 1953 Mrs. Goldschmidt has lived in England except for 
3 months out of every year which she has spent with her husband in 
the United States. Eventually, the Goldschmidts intend to remain 
permanently in the United States. 

Mrs. Goldschmidt has received official documents informing her of 
her loss of citizenship. Mr. Goldschmidt plans to come to the United 
States in a few months for his usual yearly stay, but his wife cannot 
leave England without travel documents from either the United 
States or Britain. Mrs. Goldschmidt has expressed her reluctance to 
obtaining a British, rather than a U.S. passport. 

I am therefore urging immediate action on S. 334 in the hopes 
that Mrs. Goldschmidt will be able to travel with a U.S. passport 
in April. I cite as precedent for the passage of S. 334 the follow- 
ing private laws three of which deal with the 5-year loss of national- 
ity provision and one of which deals with loss of nationality under 
the 3-year provision: Public Law 85-72; Public Law 85-163; Public 
Law 84-517; and sections 2 and 3 of Public Law 84-876. 

Sincerely yours, 
Paut H. Dove ras. 


Curcaco, ILn., June 14, 1958. 
Senator Paun Dovetas, 
Senate Office Building, 
Washington, D.C. 
Dear Senator Dovetas: How very kind of you to have taken an 
interest in my problem and to put yourself out on my behalf. 

As you know, my application for a new passport has been turned 
down by the State Department in accordance with the Immigration 
and Nationality Act of 1952. 


HILDA M. HUMPOLE GULDSCHMIDT 5 


I herewith want to give you the reason why I want to remain a 
citizen of the United States. I could, I think, write pages and pages 
about it, but shall try and express my thoughts and feelings in a fow 
sentences. 

Even when a youngster in my native country (Germany) I already 
dreamed about America and knew already there and then that some 
day I shall come over here for good. Circumstances did not permit 
me to do so until 1937 and at long last everything I had hoped for, 
prayed for and dreamed about, finally came true. 

It was indeed the most thrilling experience of my life when I became 
a citizen of this country. This U.S. citizenship is my most cherished 

ssession and I have always made an effort to live up to it, being 
Pally aware of the fact that it not only carries privileges but also 
obligations. 

I had settled in Chicago, Ill., with my first husband (also a U.S. 
citizen) who suddenly passed away in 1950. A couple of years later 
his closest and oldest friend—who is British and resides in London— 
asked me to marry him. Even though I was happy in my work, I 
was terribly lonesome (in spite of having many good friends) and 
finally in April 1953 decided to go to London to be married. 

My husband is in the export business and has for many years spent 
3 to 4 months out of every year in the United States. He intends to, 
someday, move his office over here in order for us to live here perma- 
nently instead of making periodic visits. This he does not want to do 
for business reasons but in order to make my happiness complete as 
he realizes how much this country means to me. 

There are no material gains involved for either my husband or 
myself. On the contrary, I have some investments here and I cer- 
tainly rather pay my taxes to the country I consider my own than 
anywhere else. 

I have many ties in this country and whenever we return here I 
always feel that I am coming home. All of my relatives live here 
and many, many good friends. My mother and my first husband are 
buried in Chicago. Also, I still am registered in Chicago for voting 
and should I be abroad during election time I do vote by absentee 
ballot. 

During the 8 to 9 months of the year that I live abroad I always try 
to keep up with happenings at home by subscribing to American maga- 
zines and newspapers. 

Had I been born in this country I would not have this problem. 
Unfortunately though, I was not, but my pride in being an American 
citizen could not be any less. Any description of reasons why I want 
to keep this citizenship does not give justice to my innermost feelings 
about this proud possession. 

Words surely are inadequate to thank you for the interest you are 
taking in this case. I shall never know how to express my gratitude. 
But I do promise you that I shall always live up to what it means to 
be a good citizen should my request be granted. 

Very sincerely yours, 


Hitpa M. Humpore Goipscumipr. 
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Great BrirAIn AND NORTHERN IRELAND, 
Lonpon, ENGLAND, 
Embassy of the United States of America, 8s? 
Before me Richard D. Geppert, consul of the United States of Amer. 
ica, duly commissioned and qualified, personally came Hilda Minna 
Humpole Goldschmidt who, being duly sworn, deposes and says that: 
My name is Hilda Minna Humpole Goldschmidt and I was born 
at Mainz, Germany, on June 11, 1913. I am at present residing at 46 
Allandale Avenue, Finchley, London N.3, England. 
I was born in Germany of German parents, and emigrated to the 
United States in 1937. I became a naturalized American citizen before 
the district court of the United States at Chicago, Ill., on March 15, 
1944. While in the United States I married Richard Humpole, who 
was a naturalized American citizen. My husband died in 1950 at 
Chicago, Ill. I then came to England for a short visit in 1951. I made 
two trips in 1951, and met Curt E. Goldse hmidt, a naturalized British 
subject. I then returned to England on May 4, 1953, to marry Curt E, 
Goldschmidt, on May 8, 1953. 
I remained in England from May 4, 1953 until June 1954 where- 
upon I returned to the United States for 2 months to August 1954, 
I then came to England in August 1954 until May 24, 1955, returning 
once again to the United States for a 3-month visit. I came to England 
on August 8, 1955, for another 8 months returning to the United States 
on April 4, 1956, until July 2, 1956, the date of my arrival back in 
England, also I have made two trips back to the United States from 
April to July in 1957 and 1958. The purpose of my residence in 
England is to be with my British husband who has his export business 
in E ngland, but must also spend 3 to 4 months each year in the United 
States. 
I have now been informed that I have lost my American citizenship 
under section 352(a) (2) of the Immigration and Nationality Act of 
1952 by residing in England for a period of 5 years from the date of 
my arrival which is taken from May 4, 1953. I am today surrendering 
my American passport, and my naturalization certificates in order that 
they may be submitted to the Department of State. 

Hipa Minna GoLpscuMipt. 
Subscribed and sworn to before me this 28th day of August 1958. 


[SEAL | Ricuarp D. Geprert, 
Consul of the United States of America at London, England. 





Assoctatep Corron Suops, INnc., 
Chicago, Lll., June 12, 1958. 

To Whom It May Concern: 

I have known Hilda Humpole Goldsmith for about 20 years. Dur- 

ing a considerable number of these years she was in the employ of the 

firm of which I am president. 
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I am pleased to record that I regard Mrs. Goldsmith as a person of 
outstanding character and as one who is eminently fitted for U.S. 
citizenship. 

Very truly yours, 
Harry J. ZIMMERMAN. 


INLAND Sreet Co., 
Chicago, Lil., June 13, 1958. 
To Whom It May Concern: 

It is my understanding that Mrs. Hilda Goldschmidt is applying 
for U.S. citizenship. 

I am sure that Dive Goldschmidt is a lady of high integrity and 
fine principles, and well deserving of American citizenship. She was 
previously married to the late Richard Humpole, a former employee 
of this company. I know her both because of her marriage to Mr. 
Humpole and because of her close friendship with mutual friends. 

Yours very truly, 
JoserH L. Brock. 


GRALEENFORD, March 13, 1959. 
Senator Paut H. Dovetas, 
Senate Building, Washington, D.C. 


Dear Senator Dovuatas: Just a line to let you know that I shall 
be able to come to the United States early next month. 

As suggested by you in your letter of February 18, I have now se- 
cured the necessary travel document from the British authorities 
and same has been endorsed by the U.S. Embassy here. It is a cer- 
tificate of identification and permit of reentry into the United King- 
dom and also holds a visa for an unlimited stay in the United States. 

I would like to add that the British authorities as well as the Am- 
erican Embassy have been most cooperative and courteous in this 
matter. 

We shall arrive in New York on April 11 and shall stay in the 
United States until June 19. Needless to say that I hope that the 
bill which you introduced on my behalf will be decided on during 
that time. If my presence in Washington would be helpful in any 
way, I would gladly come there at any time on short notice whilst 
we are in the United States. For that reason I am enclosing our 
itinerary. 

In any case we shall be in Washington from April 23 to 29 and I 
sincerely hope that I shall have the privilege of meeting you then. 

Looking fonward to that honor with great pleasure and wishing 
you a Happy Easter, I remain 

Sincerely yours, 
Hitpa M. Goipscu mint. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 334) should be enacted. 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany 8. 625] 


The Committee on the Judiciary, to which was referred the bill 
(S. 625) for the relief of Sophie Stankus, also known as Sister St. 
Ignace, having considered the same, reports favorably thereon without 
amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Sophie Stankus, also known as Sister St. 
Ignace. The bill provides for an appropriate quota deduction and for 
the payment of the required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 45-year-old native of Lithuania and 
citizen of France who entered the United States on July 30, 1957, as a 
visitor. She became a member of the Franciscan Order of the Sacred 
Heart in France in 1934 but has been released from her vows to the 
religious order. She has had extensive training in the nursing field, 
but does not have enough formal education to qualify for the board 
examinations of the State of Illinois for registered nurses. The bene- 
ficiary has been offered an opportunity of employment as an assistant 
to a veterinarian who treats small animals. 

A letter, with attached memorandum, dated August 29, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to §, 
4066, which was a bill pending in the 85th Congress for the relief of 
the same alien, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 29, 1958. 
Hon. James O. EAstLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 4066) for the relief of Sophie Stankus, also known as 
Sister St. Ignace, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the Chicago, Ill., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Lithuania. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SOPHIE STANKUS, ALSO 
KNOWN AS SISTER ST. IGNACE, BENEFICIARY OF 8S. 4066 


In addition to the files of the Immigration and Naturaliza- 
tion Service, information concerning the case was obtained 
from the beneficiary’s cousin, Peter Burns, and his wife, 
Aldona Burns, interested parties. 

Sophie Stankus, whose religious name is Sister St. Ignace, 
was born October 10, 1913, at Vezaiciai, Lithuania. She 
emigrated to France in 1932, and in 1934 became a member 
of a Catholic order of nuns, The Order of Les Franciscaines 
du Sacre in Villeurbanne, France. On November 26, 1953, 
she was issued a certificate of identity as a citizen of France. 
She has never married. She resides with her aunt, Mrs. 
Ignace Savickas, at 5519 South Elizabeth Street, Chicago, 
Il. 

The beneficiary is not gainfully employed. She has no 
income and her only assets consist of personal effects valued 
at $100. She is supported by her aunt with whom she re- 
sides. The beneficiary attended school for 12 years in 
Lithuania. Her brother and a sister reside in Lithuania. 

Sophie Stankus was admitted to the United States as a 
visitor for pleasure on July 30, 1957. Deportation proceed- 
ings were instituted on July 16, 1958, on the ground that 
after admission as a visitor, she remained in the United 
States for a longer time than permitted. The beneficiary 
was found deportable on this ground and was granted the 
privilege of voluntary departure with an alternative order of 
deportation in the event she fails to depart when required. 
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Mr. and Mrs. Peter Burns are natives and citizens of the 
United States and reside in Hinsdale, Ill., with their three 
minor children. Mrs. Burns is not gainfully employed. 
Mr. Burns, a metallurgist, is employed by the Lindberg 
Engineering Co., of Chicago, Ill., and earns $9,000 a year. 
They own real estate valued at $25,000, and have personal 
property worth $5,000. They have no savings but own 
industrial stock worth $2,000. 


Senator Everett McKinley Dirksen, the author of the bill, has 
submitted numerous letters and documents in connection with the 
case, among which are the following: 


Cuester L. CHOWANIEC 
ATTORNEY aT Law 
CuicaGo, February 23, 1959. 
Hon. Everett M, Dirksen, 
U.S. Senator, Capitol Building, 
Washington, D.C. 

Dear Senator Dirksen: Miss Sophie Stankus, formerly known 
as Sister St. Ignace of the Franciscan Order of the Sacred Heart, 
34 Chemin des Buers, Villeubanne, (Rhone) France, was admitted 
under passport No. 6322 issued at Lyon, (Rhone) France, on June 18, 
1956, and due to expire on June 17, 1959. She arrived in the United 
States at the port of entry of Chicago, IIll., on July 30, 1957. Since 
her arrival in the United States, she has continuously resided at 5519 
South Elizabeth Street, Chicago, IL., at the home of her relations. 

Sophie Stankus was born in Vezaiciai, Lithuania, on October 10, 
1913. She was an elementary and high school graduate in the public 
scliools of the city of Sveksna, Lithuania. 

During the year of 1931, the said Sophie Stankus entered the Order 
of the Sacred Heart, of which a branch order was formed in the nation 
of France, whereby she migrated with the order to that country in 
1931. She has been a continuous resident of the nation of France 
since then and considers herself for all intents and purposes a subject 
of France. 

While being in the order, she was given the opportunity to enter the 
nursing field. She has had a tremendous amount of experience and 
training while a member of the order in the nursing field. On many 
instances, her work consisted of work comparable to that of registered 
nurses here in our country. Her inability to have a formal education 
in the field of nursing makes it impossible for her to qualify for the 
board examinations of the State of Illinois as a registered nurse. 
Numerous local hospitals, upon exhaustive inquiry, have informed 
me that there is no longer a dire need for practical nurses for which 
occupation she could be well qualified. 

More recently, | have explored the possibility of placing her in a 
field or occupation which would make use of her vast knowledge and 
technical training in the field of medicine and nursing. I have person- 
ally contacted Dr. Donald R. Peigh, who is located at 8033 South 
Western Avenue, Chicago, IIl., and who is a licensed State veterinarian 
in the State of Illinois and the State of Arizona. Dr. Peigh maintains 
his practice at the small-animal hospital at the aforesaid address, 
which is one of the largest small-animal hospitals in the city of Chicago. 
He has informed me that he could avail himself of her experience and 
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skill, and if she became a resident of the United States, he would be 
ready and willing to employ her in the capacity of an assistant to the 
doctor in the treatment of small animals. To this effect, I am en- 
closing a separate letter from Dr. Peigh setting forth these facts. 

Various religious orders have been coritacted with the idea that a 
visa petition could be filed by one of the orders for the benefit of the 
said Sophie Stankus. As there is no branch order of the Sisters of 
the Order of the Sacred Heart in the United States, it is impossible 
for anyone of the individual Sister orders to file such a petition. 

It would certainly seem to be a travesty upon justice that the great 
experience and practical knowledge gathered by this person could not 
be utilized by this great country of ours. Certainly the practices of 
hospitals for small animals in the United States plays a vital part 
toward the welfare, well-being, and even the economy of this country. 
I have been told by prominent people within this field, that to get 
qualified personnel who are willing and able to perform such services 
as an assistant to the doctor, which is in some form of an assisting 
nurse, is greatly in demand. There is no doubt that there has been 
a great development of the establishment of a vast number of small- 
animal hospitals throughout the United States, and especially in the 
great metropolitan cities of our country, which in turn have helped to 
contribute to a healthy economy. 

As further information regarding Sophie Stankus, her life, I can but 
say that she has been a member of the Order of the Sacred Heart since 
the year 1931, continuously; that she has been a resident at the afore- 
mentioned address in France, up to the time of her departure to the 
United States. 

I have explored the possibility as suggested by your office in the hope 
that Sophie Stankus could perhaps qualify under the preferential quota 
of the Immigration and Naturalization Act because of a special skill, 
profession, or knowledge both through correspondence and through 
personal interviews I was advised by the Immigration and Naturaliza- 
tion Service that in her particular case she could not qualify under the 
preferential quota system. 

In substantiation of this statement I am enclosing a copy of letter 
sent to my office by Clarence V. Perry, Esq., acting assistant traveling 
director for travel control of the Chicago office of the Department of 
Immigration and Naturalization Service. 

Sophie Stankus has presented me with documentary proof, a copy 
of which document is enclosed, of her release from her sacred vows 
from the Order of the Sacred Heart by the bishop of Lyon, who pre- 
sides over this order. Therefore, her present status is that of a single 
woman with no legal or moral obligation to any religious order. 

My sincerest thanks for your appreciation and kindness in the early 
introduction of S. 625. 

Sincerely yours, 
Cuester L. CHowaniec. 





AFFIDAVIT 


To Whom It May Concern: 


My name is Peter P. Burns. I reside at 623 South Bruner Street 
in Hinsdale, Ill. I am employed as a metallurgist for the Lindberg 
Engineering Co., of Chicago, Ill. I have been so employed by the 
said company for the past 16 years. 





SOPHIE STANKUS, ALSO KNOWN AS SISTER ST. IGNACE 5 


Kelating to Sophie Stankus, who seeks to establish her residency in 
this country, I wish to state that I am her first cousin, and that 
Sophie Stankus has since the date of her entry in this country and 
presently is still residing at the home of my mother, Alice Savickas, 
at 5519 South Elizabeth Street, in Chicago, II. 

During her entire stay in this country, I can say without hesitation 
that Sophie Stankus has always conducted herself in an exemplary 
fashion and has drawn nothing but warm praise and comment in her 
daily conduct. She is humble, honest, and expresses a great desire 
for being helpful to anyone who can avail of her services. I am certain 
that she is the type of person whose character would compliment this 
great Nation of ours. 

In the event that Sophie Stankus would, at any time, be unable to 

rovide a livelihood for herself, I personally guarantee that I shall see to 
it that she will be supported by me without the assistance of any public 
or governmental aid. 
Very truly yours, 


Perer P. Burns. 
Dated February 15, 1959. 


Subscribed and sworn to before me this 15th day of February 
A.D. 1959. 


[SEAL] Diana L. Orremsiak, Notary Public. 





AFFIDAVIT 
To Whom It May Concern: 

My name is Mildred Dolan. I reside at 2024 West 79th Street, 
Chicago, Ill. I am married to Dr. Martin Dolan and live at this. 
address with my family. 

Some time ago, I was in the hospital with quite a serious illness. 
After my hospital stay, I was discharged and brought home to con- 
valesce. Inasmuch as the doctor had to be present at his office 
during office hours and during his medical practice, it became necessary 
to employ the services of somebody who would assist me in this period 
of recoupment. We had occasion to employ the services of Sophie 
Stankus, who is still presently engaged in our household. Her period 
on commencing was approximately some 6 or 7 months ago. Her 
duties at that time involved those that would normally be expected of a 
practical nurse in assisting me in my physical condition. In addition, 
she performed light household duties and even did the cooking for the 
household. I cannot say what an invaluable help and assistance 
that Sophie Stankus was to me during my period of convalescence. 
Her unending patience, kindness, and sincerity were important factors 
in helping to bring about my recovery. She possesses very fine 
character, honesty, and sincerity. Her willingness to do all things 
that I requested of her reflected her helping nature. I shall always be 


grateful for the help and service which she rendered to me during my 
recovery period 
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I am certain that Sophie Stankus is the type of person whose resi- 
dency here in the United States will be an asset to our Nation. 
Very truly yours, 
Mitprep Donan, 
Dated February 16, 1959. 


Subscribed and sworn to before me this 16th day of February A.D, 
1959. 


[SEAL] Cuarues L. McPartuin, Notary Public. 


Prich Animat Hospirat, 
Chicago, Ill., February 19, 1959. 
To Whom It May Concern: 

My name is Donald R. Peigh. I reside at 8033 South Western 
Avenue, Chicago, Ill. I am a licensed doctor of veterinary medicine 
for the States of Illinois and of Arizona. 

I maintain a small-animal hospital at the above address. I am 
assisted by two doctors of veterinary medicine, plus employing 
additional kennel help. We have facilities at this hospital for the 
boarding of 130 small animals per day. It can readily be seen that 
ours is more than a small operation as respects the treatment of small 
animals, in the class of dogs, cats, and the like. In addition to the 
above-mentioned help, I also employ one receptionist, who in a very 
limited way assists me with the animals prior to their examination. 

I have tried for quite a number of years to hire an assistant to a 
veterinarian, preferably a woman, to help in the treatment and 
examination of animals. This of course requires some background and 
experience in the field of medicine or hospital care. My experience in 
seeking this type of help has not been too successful since it is difficult 
to get people with that type of background and experience who are 
interested in the veterinary field of small-animal practice. 

I am certain that Sophie Stankus, who resides at 5519 South 
Elizabeth Street, Chicago, Ill., is a person who because of her long and 
varied experiences while working and assisting in the field of medicine 
and hospital care in France could be readily adaptable to me as an 
assistant in the small-animal field of veterinary medicine. If Sophie 
Stankus were granted residency in our country, I would have such a 
position available for her. 

The above facts and summations are based upon personal conversa- 
tions and interviews had with her. My opinion is that she is a person 
of fine character. I am of the opinion that she would be a valuable 
assistant to my hospital staff and a useful resident of our country. 

Very truly yours, 
Donatp R. Prien, D.V.M. 


Subscribed and sworn to before me this 19th day of February 1959. 
[SEAL] Cuester L. Cuowantret, Notary Public. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 625) should be enacted. 
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| Mr. Easrzanp, from the Committee on the Judiciary, submitted the 
following 


| REPORT 


[To accompany §S. 626] 


The Committee on the Judiciary, to which was referred the bill 
(S. 626) for the relief of Maria Wolfram, having considered the same, 


reports favorably thereon without amendment and recommends that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of exist- 

ing law relating to one with a mental defect in behalf of the daughter 

| of lawfully resident aliens of the United States. The bill provides for 

| the posting of a bond as a guaranty that the beneficiary will not be- 
come a public charge, 


STATEMENT OF FACTS 


The beneficiary of the bill is a 25-year-old native of Rumania and 
citizen of Austria who presently resides in upper Austria, in a refugee 
camp. Her parents, three brothers, and two sisters were admitted to 
the United States for permanent residence on January 19, 1957, .as 
German expellees and they presently reside in Chicago, Ill. Her par- 
| entsare opts by the Presbyterian Hospital in Chicago. The bene- 

ficiary has been found excludable because of a mental defect and with- 


out the waiver provided for in the bill, she will be unable to enter the 
United States to join her family. 
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A letter, with attached memorandum, dated March 3, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to the bill 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D.C., March 3, 1959. 


Hon, James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
U.S, Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 626) for the relief of Maria Wolfram, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Chi- 
cago, Ill., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens afflicted with psychopathic personality, epilepsy, or a mental 
defect, and would authorize the issuance of a visa and her admis- 
sion for permanent residence if she is otherwise admissable under 
that act. It would also require that a bond be deposited to insure 
that the beneficiary shall not become a public charge. The bill limits 
the exemption granted the beneficiary to grounds for exclusion known 
to the Department of State or the Department of Justice prior to the 
date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MARIA WOLFRAM, BENEFI- 
CIARY OF 8. 626 


Information in the case was obtained from Mr. and Mrs. 
Josef Wolfram, the beneficiary’s parents, 

Maria Wolfram was born on July 21, 1933, in Ofsenica, 
Rumania. In 1944 the beneficiary, together with her 
brothers, sisters, and parents, proceeded to Austria. They 
took an oath of allegiance on September 28, 1956, and were 
declared to be citizens of Austria. All members of the fam- 
ily, including the beneficiary, were issued Austrian passports 
valid for 5 years on October 11, 1956. The beneficiary resides 
in Camp 702, Ried, Upper Austria. She has attended school 
for 2 years. She is employed as a domestic for which she 
receives her subsistence. The beneficiary has no income or 
assets. Her parents, three brothers, and two sisters were 
admitted to the United States for permanent residence on 
January 19, 1957, as German expellees and reside at 1871 
North Fremont Street, Chicago, Ill. The beneficiary has 
never married, 
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‘According to Mr. and Mrs. Wolfram, the beneficiary was 
refused an immigrant visa by the U.S. consulate, Vienna 
Austria, in April 1958 and again in August 1958 because o 
a mental deficiency. The committee may desire to request 
the Bureau of Security and Consular Affairs, Department 
of State, to secure information in this connection. Her 
parents report that in the event the beneficiary cannot 
proceed to the United States one of them will return to Aus- 
tria to reside with her. 

Mr. and Mrs. Wolfram were born on June 5, 1906, and 
January 12, 1908, respectively, and are natives of Rumania, 
and citizens of Austria. They are employed by the Presby- 
terian Hospital in Chicago, Ll., with combined earnings of 
$107 a week. Their assets consist of savings in-the amount 
of $1,000 and personal effects valued at $4,500. 


A letter dated March 11, 1959, to the chairman of the Senate Com- 
mittee on the Judiciary from the Director of the Visa Office, U.S. 
Department of State, reads as follows: 

Marca 11, 1959. 
Hon. James QO. Eastiann, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 


Dear SENATOR Eastianp: I refer to your letter of February 4, 1959, 
requesting a report in the case of Miss Maria Wolfram, beneficiary 
of S. 626, 86th Congress, introduced by Senator Dirksen on January 
93, 1959. The bill would render the beneficiary eligible to receive a 
visa and admissible to the United States notwithstanding a ground of 
excludability arising under section 212(a) (4) of the Immigration and 
Nationality Act. 

According to information received from the American Embassy at 
Vienna, Austria, the beneficiary was born on July 21, 1933, at Ofsenica, 
Rumania, and is presently residing at Lager 702, Ried/Innkreis, Bar- 
rack 7, Austria. Miss Wolfram has had three classes of elementary 
schooling but has not had any professional or vocational training. 
Her primary occupation is that of a farmhand but she has also worked 
as a domestic servant. 

Miss Wolfram was refused a visa on November 28, 1956, at the 
American consulate at Salzburg, Germany, under section 212(a) (4) 
of the Immigration and Nationality Act on the basis of a medical 
finding that she was afllicted with a mental defect. She was reex- 
amined by the U.S. Public Health Service at Vienna, on April 15, 
1958, and was rejected for mental defect, the certificate stating, in 
substance, that she is orientated neither in time nor in place and is suf- 
fering from a severe speech defect. On September 4, 1958, Miss 
Wolfram was examined by the psychiatric consultant of the U.S. Pub- 
lic Health Service, whose certificate stated: “Class A, mental defect, 
chronic brain syndrome of unknown cause, mental deficiency 
moderate.” 

During 1956 Miss Wolfram’s parents and their five other children 
were issued visas under the provisions of the Refugee Relief Act of 
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1953. Evidence of financial responsibility submitted to the consular 
officer by Mr. and Mrs. Wolfram shows that they have a joint income 
of $460 a month and that their savings amount to $750.82. Since it 
is indicated that they now have two of the other five children de- 
pendent upon them, the consular officer is of the opinion that in view of 
the beneficiary’s mental condition additional financial guarantees 
should be presented. 

Miss Wolfram is registered under the nonpreference portion of the 
Rumanian quota as of April 5, 1954. However, since she has been 
found eligible for classification as an ethnic German the Embassy has 
reserved a number for the issuance of a special nonquota immigrant 
visa to her under section 15(a)(1) of the act of September 11, 1957, 
in the event the bill should be enacted. 

Sincerely yours, 
JosepH S. HENpDERSON, 
Director, Visa Office. 


Senator Everett McKinley Dirksen, the author of the bill, has sub- 
mitted the following information in connection with the case: 


U.S. SENATE, 
CoMMITTEE ON Laspor AND Pustic WELFARE, 
February 20, 1959. 
Re S. 626, docket 300, Miss Maria Wolfram. 
Hon. James QO. Eastianp, 
Chairman, Subcommittee on Immigration and Naturalization, Com- 
mittee on the Judiciary, U.S. Senate. 


Dear Mr. CuarrmMan: On January 23, 1959, I introduced a bill (S. 
626) to waive the provisions of section 212(a)(4) of the Immigra- 
tion and Nationality Act in behalf of Miss Maria Wolfram, a national 
of Rumania, whose present address is Reid (Innkreis), Wohnsied- 
lung 702/B, Upper Austria. She is the eldest daughter of Josef and 
Eva Wolfram of 1871 North Fremont Street, Chicago, Il. 

Her parents and four sisters were admitted to the United States for 
ae residence on January 19, 1957. They are both employed 
oy the Presbyterian-St. Luke’s Hospital School of Nursing, 1743 West 
Harrison Street, Chicago, Ill. 

Miss Maria Wolfram, the beneficiary under this bill, born July 21, 
1933, also applied for admission to the United States along with other 
members of hee family, but on November 28, 1956, her application 
was refused by the American consulate at Salzburg, Austria. This 
refusal was based on the medical examination made by the U.S. Pub- 
lic Health Service which revealed that she was afflicted with a mental 
defect. 

Mr. and Mrs. Wolfram are anxious to bring their daughter to Chi- 
cago to join the family, and I will appreciate the careful and sympa- 
thetic consideration which I am sure your committee will give to all 
of the facts and circumstances involved. 

Enclosed are affidavits of support and character references of the 
parents to show that this daughter will not become a public charge if 
admitted to join her family. 

Sincerely, 
Everett McKrintey Dirksen. 
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PRESBYTERIAN-St. LuKe’s Hosprrat, 
Chicago, Lil., February 3, 1959. 
To Whom It May Concern: 

Joseph Wolfram has been employed by the Presbyterian-St. Luke’s 
Hospital since January 31, 1957, as a houseman in our housekeeping j 
department. His present salary is $250 per month. 

Eva Wolfram, wife of Joseph Wolfram, has been employed by the 
Presbyterian-St. Luke’s Hospital since March 12, 1937, as a maid 
in our nurses’ residence. Her present salary is $220 per month. 

We are happy to report that both Mr. and Mrs. Wolfram are 
punctual and proficient in their work and-are considered good em- 
ployees in all respects. 

Sincerely, 
Frank C. ALDERSON, 
Employment Manager. 





PRESBYTERIAN-StT. Luke’s Hosprrar, 
Scnoon or Nursine, 
Chicago, Lil., February 2, 1959. 
To Whom It May Concern: 

This is to certify that Mrs. Eva Wolfram has been employed as a 
social maid in our nurses’ residence since March 12, 1957. She is one 
of the most honest, reliable, and hard working people we have ever 
had in our employ. She is even tempered, courteous, resourceful— 
never idle a moment. It is a pleasure to speak a word in her behalf. 

ARAHBELL M. ConLeg, 
Director of Residence. 
CaroLINB PIEPER 
Director of Student Activities. 


Agtna Srate Bang, 
Chicago, February 4, 1959. 
To Whom It May Concern: 

We hereby certify that at the close of business February 4, 1959, 
Mr. Joseph and/or Mrs. Eva Wolfram, of 1871 North Fremont Street, 
Chicago, Ill., had to their credit in savings account No. 154360 with 
us the sum of $558.33. This account was opened October 4, 1957. 

This statement is made at the request of Mr. and Mrs. Wolfram 
for the purpose of establishing their responsibility with the U.S. De- 
partment of Immigration. 

Joon T. Hannon, 
Second Vice President. 


Dated at Chicago, Ill., this 4th day of February A.D. 1959. 
Subscribed and sworn to before me this 4th day of February A.D. 
1959. 
[sEAL] Harris J. WEBER, 
Notary Public in and for Cook County, Il. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 626) should be enacted. 


O 
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3958, which was a bill pending in the 85th Congress for the relief of 
the same beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 6, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3958) for the relief of Asae Nishimoto, there is attached 
a memorandum of information concerning the benefici: ary. This 
memor: andum has been prep: ired from the Immigration and Naturali- 
zation Service files relating to the beneficiary by. the Boise, Idaho, of- 
fice of this Service, which ha as custody of those files. 

The bill would permit Asae Nishimoto to be naturalized within 1 
year from the date of its enactment by taking the prescribed oath of 
allegiance before any authorized naturalization court in the United 
States or before any diplomatic or consular officer of the United States 
abroad. From and after such naturalization, Asae Nishimoto would 
have the same citizenship status as that which existed immediately 
prior to its loss. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ASAE NISHIMOTO, BEN- 
EFICIARY OF S. 3958 


Information concerning the case was obtained from Mr. 
Novo Kato, the beneficiary’s brother. 

The beneficiary, Asae Nishimoto, was born April 2, 1920, 
at Pocatello, Idaho, where she lived until she was about. 7 
years old, when she was taken by her parents to Japan, and 
has lived in Japan ever since. She lost U.S. citizenship by 
voting in an election in Japan. She was m: arried about 1{ 38, 
and resides at W akayama Ken, Matsue Cho Nishi 236, Ja- 
pan, with her husband, Masami Nishimoto, a citizen of Ja- 
pan who has never lived in the United States. They have 
three children, all born in Japan. The oldest son, Torao, age 
19, was admitted to the United States in November 1953 
as a U.S. citizen, and resides at Bellflower, Calif., with one 
of the beneficiary’s sisters. The two younger children, a 
daughter, Kaoru, age 16, and a son, Kenji, age 10 or 11, reside 
with their parents in Japan. 

Asae Nishimoto is unemployed. She graduated from high 
school in Japan, and had about 1 year’s training as a seam- 
stress. Information as to her income or assets is unavail- 
able. Her parents are deceased. She has one brother, Novo 
Kato, a U.S. citizen, who resides at Pocatello, Idaho; and two 
sisters, Miyoko Nakamura and Sachiye Kumagae, both U.S. 
citizens, who reside at Bellflower, Calif. 

Mr. Kato is part owner of the Yellowstone Motor Co., Poca- 
tello, Idaho. His interest in the company is valued at about 
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$12,000. His income from this business was between $5,000 
and $6,000 in 1957. His equity in his home is between $3,000 
and $4,000, and he owns two automobiles valued at about 
$2,600. He has a savings account of $1,000. Mr. Kato is 
married and has two children, one age 14, and the other 1144 
years old. 


A letter dated March 12, 1959, to the chairman of the Senate Com- 
mittee on the Judiciary from the Director of the Passport Office, 
U.S. Department of State, reads as follows: 


DeEPARTMENT OF STATE, 
Washington; D.C., March 12, 1959. 
Hon. James Q. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 

Dear SENATOR Eastianp: This is in response to your letter of March 
5, 1959, requesting a report on S. 1034, for the relief of Asae Nishimoto. 

Asae Nishimoto was born at Pocatello, Idaho, on April 2, 1920. She 
left the United States for Japan in April 1928, and has continued to 
reside there. She has been held to have expatriated herself under the 
provisions of section 401(e) of the Nationality Act of 1940 by voting 
in the Japanese political election of April 10, 1946. She also voted 
on February 15, 1948, October 5, 1948, April 30, 1951, and October 1, 
1952. 

In an affidavit executed on February 5, 1953, before a consular officer 
at Kobe, Japan, Mrs. Nishimoto stated as follows: 

“I did not know the fact that I would lose my U.S. citizenship 
by voting in Japanese elections. Lots of pupils and women’s associa- 
tions urged us to vote in Japanese elections, because General Mac- 
Arthur ordered us to vote. I was obliged to vote since participating 
in Japanese elections was order of General MacArthur.” 

There is nothing in the file to explain why Mrs. Nishimoto voted on 
subsequent occasions. She did not avail herself of the provisions of 
the act of July 20, 1954. 

The Department has no objection to the enactment of S. 1034. 

Sincerely, 
Frances G. Knieut, 
Director, Passport Office. 


Senator Frank Church, the author of the bill, has submitted the 
following information in connection with the case: 


U.S. Senate, 
ComMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
August 12, 1958. 

Hon. James O. Eastianp, 
Chairman, Subcommittee on Immigration, 
Senate Office Building, Washington, D.C. 

Dear Senator: I am enclosing information in the case of Mrs. 
Asaye Kato Nishimoto, for whom I introduced S. 3958. 

It is my feeling that Mrs. Nishimoto deserves special consideration, 
inasmuch as she was born in the United States and wishes to return 
here. Her son, Torao, is attending school in California, and her 
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A letter, with attached memorandum, dated March 3, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to the bill 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D.C., March 8, 1959. 


Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
U.S, Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 626) for the relief of Maria Wolfram, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Chi- 
cago, IIl., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens afflicted with psychopathic personality, epilepsy, or a mental 
defect, and would authorize the issuance of a visa and her admis- 
sion for permanent residence if she is otherwise admissable under 
that act. It would also require that a bond be deposited to insure 
that the beneficiary shall not become a public charge. The bill limits 
the exemption granted the beneficiary to grounds for exclusion known 
to the Department of State or the Department of Justice prior to the 
date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MARIA WOLFRAM, BENEFI- 
CIARY OF 8S. 626 


Information in the case was obtained from Mr. and Mrs. 
Josef Wolfram, the beneficiary’s parents, 

Maria Wolfram was born on July 21, 1933, in Ofsenica, 
Rumania. In 1944 the beneficiary, together with her 
brothers, sisters, and parents, proceeded to Austria. They 
took an oath of allegiance on September 28, 1956, and were 
declared to be citizens of Austria. All members of the fam- 
ily, including the beneficiary, were issued Austrian passports 
valid for 5 years on October 11, 1956. The beneficiary resides 
in Camp 702, Ried, Upper Austria. She has attended school 
for 2 years. She is employed as a domestic for which she 
receives her subsistence. The beneficiary has no income or 
assets. Her parents, three brothers, and two sisters were 
admitted to the United States for permanent residence on 
January 19, 1957, as German expellees and reside at 1871 
North Fremont Street, Chicago, Ill. The beneficiary has 
never married, 
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‘According to Mr. and Mrs. Wolfram, the beneficiary was 
refused an immigrant visa by the U.S. consulate, Vienna 
Austria, in April 1958 and again in August 1958 because of 
a mental deficiency. The committee may desire to request 
the Bureau of Security and Consular Affairs, Department 
of State, to secure information in this connection. Her 
parents report that in the event the beneficiary cannot 
proceed to the United States one of them will return to Aus- 
tria to reside with her. 

Mr. and Mrs. Wolfram were born on June 5, 1906, and 
January 12, 1908, respectively, and are natives of Rumania, 
and citizens of Austria. They are employed by the Presby- 
terian Hospital in Chicago, Lll., with combined earnings of 
$107 a week. Their assets consist of savings in the amount 
of $1,000 and personal effects valued at $4,500. 


A letter dated March 11, 1959, to the chairman of the Senate Com- 
mittee on the Judiciary from the Director of the Visa Office, U.S. 
Department of State, reads as follows: 

Marca 11, 1959. 
Hon. James QO. EaAstianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 


Dear SENATOR Eastianp: I refer to your letter of February 4, 1959, 
requesting a report in the case of Miss Maria Wolfram, beneficiary 
of S. 626, 86th Congress, introduced by Senator Dirksen on January 
23, 1959. The bill would render the beneficiary eligible to receive a 
visa and admissible to the United States notwithstanding a ground of 
excludability arising under section 212(a) (4) of the Immigration and 
Nationality Act. 

According to information received from the American Embassy at 
Vienna, Austria, the beneficiary was born on July 21, 1933, at Ofsenica, 
Rumania, and is presently residing at Lager 702, Ried/Innkreis, Bar- 
rack 7, Austria. Miss Wolfram has had three classes of elementary 
schooling but has not had any professional or vocational training. 
Her primary occupation is that of a farmhand but she has also worked 
as a domestic servant. 

Miss Wolfram was refused a visa on November 28, 1956, at the 
American consulate at Salzburg, Germany, under section 212(a) (4) 
of the Immigration and Nationality Act on the basis of a medical 
finding that she was afllicted with a mental defect. She was reex- 
amined by the U.S. Public Health Service at Vienna, on April 15, 
1958, and was rejected for mental defect, the certificate stating, in 
substance, that she is orientated neither in time nor in place and is suf- 
fering from a severe speech defect. On September 4, 1958,: Miss 
Wolfram was examined by the psychiatric consultant of the U.S. Pub- 
lic Health Service, whose certificate stated: “Class A, mental defect, 
chronic brain syndrome of unknown cause, mental deficiency 
moderate.” 

During 1956 Miss Wolfram’s parents and their five other children 
were issued visas under the provisions of the Refugee Relief Act of 
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1953. Evidence of financial responsibility submitted to the consular 
officer by Mr. and Mrs. Wolfram shows that they have a joint income 
of $460 a month and that their savings amount to $750.82. Since it 
is indicated that they now have two of the other five children de- 
pendent upon them, the consular officer is of the opinion that in view of 
the beneficiary’s mental condition additional financial guarantees 
should be presented. 

Miss Wolfram is registered under the nonpreference portion of the 
Rumanian quota as of April 5, 1954. However, since she has been 
found eligible for classification as an ethnic German the Embassy has 
reserved a number for the issuance of a special nonquota immigrant 
visa to her under section 15(a) (1) of the act of September 11, 1957, 
in the event the bill should be enacted. 

Sincerely yours, 
Joseph S. HENpERsON, 
Director, Visa Office. 


Senator Everett McKinley Dirksen, the author of the bill, has sub- 
mitted the following information in connection with the case: 


U.S. Senate, 


CoMMITTEE ON Lasor AND Pusric WELFARE, 


February 20, 1959. 
Re S. 626, docket 300, Miss Maria Wolfram. 


Hon. James QO. Easrianp, 
Chairman, Subcommittee on Immigration and Naturalization, Com- 
mittee on the Judiciary, U.S. Senate. 


Dear Mr. Cuarrman: On January 23, 1959, I introduced a bill (S. 
626) to waive the provisions of section 212(a) (4) of the Immigra- 
tion and Nationality Act in behalf of Miss Maria Wolfram, a national 
of Rumania, whose present address is Reid (Innkreis), Wohnsied- 
lung 702/B, Upper Austria. She is the eldest daughter of Josef and 
Eva Wolfram oP 1871 North Fremont Street, Chicago, Ill. 

Her parents and four sisters were admitted to the United States for 
ae residence on January 19, 1957. They are both employed 

y the Presbyterian-St. Luke’s Hospital School of Nursing, 1743 West 
Harrison Street, Chicago, Ill. 

Miss Maria Wolfram, the beneficiary under this bill, born July 21, 
1933, also applied for admission to the United States along with other 
members of her family, but on November 28, 1956, her application 
was refused by the American consulate at Salzburg, Austria. This 
refusal was based on the medical examination made by the U.S. Pub- 
pte 9 Service which revealed that she was afflicted with a mental 

eTect. 

Mr. and Mrs. Wolfram are anxious to bring their daughter to Chi- 
cago to join the family, and I will appreciate the careful and sympa- 
thetic consideration which I am sure your committee will give to all 
of the facts and circumstances involved. 

Enclosed are affidavits of support and character references of the 
parents to show that this daughter will not become a public charge if 
admitted to join her family. 

Sincerely, 
Everett McKintey Drirxsen. 
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PRESBYTERIAN-St. Luxe’s Hosprrar, 
Chicago, Lll., February 3, 1959. 
To Whom It May Concern: 

Joseph Wolfram has been employed by the Presbyterian-St. Luke’s 
Hospital since January 31, 1957, as a houseman in our housekeeping 
department. His present salary is $250 per month. 

va Wolfram, wife of Joseph Wolfram, has been employed by the 
Presbyterian-St. Luke’s Hospital since March 12, 1957, as a maid 
in our nurses’ residence. Her present salary is $220 per month. 

We are happy to report that both Mr. and Mrs. Wolfram are 
punctual and proficient in their work and are considered good em- 
ployees in all respects. 

Sincerely, 
Frank C. ALDERSON, 
Employment Manager. 





PRESBYTERIAN-ST. Luke’s Hosprrat, 
Scoot or Nursine, 
Chicago, Ill., February 2, 1959. 
To Whom It May Concern: 

This is to certify that Mrs. Eva Wolfram has been employed as a 
social maid in our nurses’ residence since March 12, 1957. She is one 
of the most honest, reliable, and hard working people we have ever 
had in our employ. She is even tempered, courteous, resourceful— 
never idle a moment. It is a pleasure to speak a word in her behalf. 

AraHBELL M. ConLex, 
Director of Residence. 
Caro.ine Pieper, 
Director of Student Activities. 


Agtna Strate Bank, 
Chicago, February 4, 1959. 
To Whom It May Concern: 

We hereby certify that at the close of business February 4, 1959, 
Mr. Joseph and/or Mrs. Eva Wolfram, of 1871 North Fremont Street, 
Chicago, Ill., had to their credit in savings account No. 154360 with 
us the sum of $558.33. This account was opened October 4, 1957. 

This statement is made at the request of Mr. and Mrs. Wolfram 
for the apes of establishing their responsibility with the U.S. De- 
partment of Immigration. 

Joon T. Hannon, 
Second Vice President. 
Dated at Chicago, IIl., this 4th day of February A.D. 1959. 


Subscribed and sworn to before me this 4th day of February A.D. 
1959. 


[sEaL] Harris J. WEBER, 
Notary Public in and for Cook County, Jil. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 626) should be enacted, 


O 
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Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1034] 


The Committee on the Judiciary, to which was referred the bill (S. 
1034) for the relief of Asae Nishimoto, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable a former native-born citizen of 


the United States to regain her U.S. citzenship which was lost by 
voting in foreign elections. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 39-year-old former native-born citi- 
zen of the United States who lost her citizenship by voting in Japa- 
nese elections in 1946, 1948, 1951, and 1952. She was born in Poca- 
tello, Idaho, and returned to Japan with her parents at the age of 7 
and has resided there ever since. She is married to a J apanese citizen 
and resides with him and their two children. Another child was 
admitted to the United States as a citizen in 1953 and resides with 
the beneficiary’s sister in California. The beneficiary has one brother 
and two sisters who are U.S. citizens. Information is to the effect 
that she voted in Japan to support U.S. policy. 

A letter, with attached memorandum, dated August 6, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 
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3958, which was a bill pending in the 85th Congress for the relief of 
the same beneficiary, reads as follows: 


DrEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 6, 1958. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 3958) for the relief of Asae Nishimoto, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Boise, Idaho, of- 
fice of this Service, which has custody of those files. 

The bill would permit Asae Nishimoto to be naturalized within 1 
year from the date of its enactment by taking the prescribed oath of 
allegiance before any authorized naturalization court in the United 
States or before any diplomatic or consular officer of the United States 
abroad. From and after such naturalization, Asae Nishimoto would 
have the same citizenship status as that which existed immediately 
prior to its loss. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ASAE NISHIMOTO, BEN- 
EFICIARY OF S. 3958 


Information concerning the case was obtained from Mr. 
Novo Kato, the beneficiary’s brother. 

The beneficiary, Asae Nishimoto, was born April 2, 1920, 

at Pocatello, Idaho, where she lived until she was about 7 
years old, when she was taken by her parents to Japan, and 
ias lived in Japan ever since. She lost U.S. citizenship by 
voting in an election in Japan. She was married about 1938, 
and resides at Wakayama Ken, Matsue Cho Nishi 236, Ja- 
pan, with her husband, Masami Nishimoto, a citizen of Ja- 
pan who has never lived in the United States. They have 
three children, all born in Japan. The oldest son, Torao, age 
19, was admitted to the United States in November 1953 
as a U.S. citizen, and resides at Bellflower, Calif., with one 
of the beneficiary’s sisters. The two younger children, a 
daughter, Kaoru, age 16, and a son, Kenji, age 10 or 11, reside 
with their parents in Japan. 

Asae Nishimoto is unemployed. She graduated from high 
school in Japan, and had about 1 year’s training as a seam- 
stress. Information as to her income or assets is unavail- 
able. Her parents are deceased. She has one brother, Novo 
Kato, a U.S. citizen, who resides at Pocatello, Idaho; and two 
sisters, Miyoko Nakamura and Sachiye Kumagae, both U.S. 
citizens, who reside at Bellflower, Calif. 

Mr. Kato is part owner of the Yellowstone Motor Co., Poca- 
tello, Idaho. His interest in the company is valued at about 
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$12,000. His income from this business was between $5,000 
and $6,000 in 1957. His equity in his home is between $3,000 
and $4,000, and he owns two automobiles valued at about 
$2,600. He has a savings account of $1,000. Mr. Kato is 
married and has two children, one age 14, and the other 14%4 
years old. 


A letter dated March 12, 1959, to the chairman of the Senate Com- 
mittee on the Judiciary from the Director of the Passport Office, 
U.S. Department of State, reads as follows: 


DEPARTMENT OF STATE, 
Washington; D.C., March 12, 1959. 
Hon. James QO. Eastiann, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 

Dear Senator Eastianp: This is in response to your letter of March 
5, 1959, requesting a report on S. 1034, for the relief of Asae Nishimoto. 

Asae Nishimoto was born at Pocatello, Idaho, on April 2, 1920. She 
left the United States for Japan in April 1928, and has continued to 
reside there. She has been held to have expatriated herself under the 
provisions of section ree of the Nationality Act of 1940 by voting 
in the Japanese political election of April 10, 1946. She also voted 
on February 15, 1948, October 5, 1948, April 30, 1951, and October 1, 
1952. 

In an affidavit executed on February 5, 1953, before a consular officer 
at Kobe, Japan, Mrs. Nishimoto stated as follows: 

“I did not know the fact that I would lose my U-S. citizenship 
by voting in Japanese elections. Lots of pupils and women’s associa- 
tions urged us to vote in Japanese elections, because General Mac- 
Arthur ordered us to vote. I was obliged to vote since participating 
in Japanese elections was order of General MacArthur.” 

There is nothing in the file to explain why Mrs. Nishimoto voted on 
subsequent occasions. She did not avail herself of the provisions of 
the act of July 20, 1954. 

The Department has no objection to the enactment of S. 1034. 

Sincerely, 
Frances G. Kn1ent, 
Director, Passport Office. 


Senator Frank Church, the author of the bill, has submitted the 
following information in connection with the case: 


U.S. Senate, 
ComMITTEE ON INTERIOR AND INsuULAR AFFAIRS, 
August 12, 1958. 

Hon. James O. Eastianp, 
Chairman, Subcommittee on Immigration, 
Senate Office Building, Washington, D.C. 

Dear Senator: I am enclosing information in the case of Mrs. 
Asaye Kato Nishimoto, for whom I introduced S. 3958, 

It is my feeling that Mrs. Nishimoto deserves special consideration, 
inasmuch as she was born in the United States and wishes to return 
here. Her son, Torao, is attending school in California, and her 
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brother, Novo Kato, of Pocatello, Idaho, is a reputable citizen of our 
State. Mr. Kato is willing and able to provide a home for Mrs, 
Nishimoto. 

Mr. Kato has told me that he is certain that his sister’s voting in 
the Japanese elections, which cost her American citizenship, was in 
an effort to support candidates who were friendly to the United States, 

If the reports of the Federal agencies bear out the statements [I 
have been given concerning Mrs. Nishimoto, I respectfully urge that 
this bill be given sympathetic consideration. 

Sincerely, 
Frank Cuurcn. 


JAPANESE AMERICAN Citizens League, 
Washington, D.C., March 28, 1958. 
Hon. Frank Cuurcn, 
Senate Office Building, Washington, D.C. 

Dear Senator Cuurcu: It is my understanding that Mr. Novo 
Kato, of 1610 East Wyeth Street, in Pocatello, Idaho, has approached 
you regarding a private bill to restore U.S. citizenship to his sister, 

{rs. Asaye Kato Nishimoto, now of Nishi Matsue Cho, No. 236, 
Wakayama-ken, Japan. 

Mr. Kato is one of our leading Japanese American citizens in Idaho, 
presently being the president of the Pocatello Chapter of the Japa- 
nese American Citizens League. He has also been an officer of the 
Intermountain District Council of our league, which includes all of 
the six chapters in Idaho. 

Mr. Kato’s sister, for whom this private bill is requested, was born 
in Pocatello, Idaho, on April 2, 1920. She went to Japan in March 
1928 and has remained there ever since. She was married on July 
25, 1940, to Masami Nishimoto, now age 43, who is a designer-engraver 
in the textile mills of Wakayama Prefecture. 

She has a son, Torao, age 19, who was admitted into the United 
States on November 1, 1953, and is now attending high school in Bell- 
flower, Calif. She also has a daughter, age 16, by the name of Kaoru 
and a son Kenji, age 11, both of whom are students in Japan. All of 
her children were born in Japan. 

Mrs, Nishimoto voted in the Japanese elections of 1946, 1948, 1951, 
and 1952. Accordingly, she lost her citizenship under the provisions 
of the Nationality Act of 1940. A certificate of the loss of the nation- 
ality of the United States was issued to her by the American consulate 
general in Kobe on August 21, 1953, signed by James M. Richardson, 
the American vice consul. 

As you are aware, Congress approved on July 20, 1954 (Public Law 
515, 83d Cong., ch. 553, 2d sess., S. 1303) legislation which authorized 
expeditious naturalization of persons who lost their “U.S. 
citizenship solely by reason of having voted in any political election 
or plebiscite held in Japan between September 2, 1945, and April 27, 
1952, inclusive.” 

Mrs. Nishimoto apparently did not know that she lost her citizenship 
by voting in the Japanese elections. We understand that she did so 
not only because she felt that by so doing she was helping to demon- 
strate democracy to the people around her but also to elect those mem- 
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bers of the Japanese Government who were friendly to the American 
occupation. She also voted because she was told that unless she did 
so she might lose her food rations. 

Like so many others in her position, she continued to vote even after 
the treaty of peace was signed and Japan became a sovereign nation, 
not realizing the technical differences between during the period of the 
American occupation and Japanese sovereignty. Pines she had al- 
ready lost her citizenship by voting in the previous elections, it is 
understandable that she continued to vote after April 27, 1952. 

We do not believe it fair or equitable that should be denied the bene- 
fits of the general legislation which provides expeditious naturaliza- 
tion for so many other Japanese-Americans who lost their U.S. citi- 
zenship by voting in the Japanese elections. We believe, therefore, 
that a private bill to allow her expeditious naturalization to regain 
her citizenship is entirely appropriate and in order. Therefore, on 
behalf of the National Japanese American Citizens League, and par- 
ticularly on behalf of the chapters in Idaho, may we urge that you 
introduce such a private bill and that you assert your leadership in 
securing its enactment. May we assure you that we shall do every- 
thing possible to help in your effort. 

We are enclosing a number of documents that may be helpful to 
you, including a picture of Mrs. Nishimoto, her birth certificate, an 
affidavit attesting to her identity, and her certificate of loss of nation- 
ality. 

If you have any further questions on this matter, please feel free 
to call on us. 

With kindest personal regards, 

Sincerely, 
Mrxe M. Masaoxka, 
Washington Representative. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1034) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 182] 


The Committee on the Judiciary, to which was referred the bill 
(S. 182) for the relief of Yong Chul Jurgens, having considered 
the same, reports favorably thereon with an amendment in the nature 
of a substitute and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof, the 
following: 


That, for the purposes of sections 101(a)(27)(A) and 205 of the Immigration 
and Nationality Act, the minor child, Yong Chul Jurgens, shall be held and 
considered to be the natural-born alien child of Mr. Charles J. Jurgens, a citi- 
zen of the United States: Provided, That no natural parent of Yong Chul Jur- 
gens, by virtue of such parentage, shall be accorded any right, privilege, or 
status under the Immigration and Nationality Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
adopted by a citizen of the United States the status of a nonquota 
immigrant which is the status normally enjoyed by alien minor 
children of United States citizens. The bill has been amended in 
accordance with established precedents. 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 15-year-old native and citizen of 
Korea, who resides in Seoul with his adoptive mother’s sister and 
attends high school. His adoptive father is a native-born citizen 
of the United States serving with our Armed Forces who married a 
native of Korea on September 24, 1956. She has been admitted to 
the United States for permanent residence and they presently reside 
in Palatine, Ill. Information is to the effect that the adoptive par- 
ents have established a trust fund for the beneficiary’s use in Korea 
and that they are financially able to care for him. They have an- 
other adopted child who was admitted to the United States for 
permanent residence. 

A letter, with attached memorandum dated March 23, 1959, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization. with reference to 
the bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 23, 1959. 
Hon. James QO. EAstianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 182) for the relief of Yong Chul Jurgens, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Chicago, 
Ill., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon the payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

It appears that the bill is intended to provide for the issuance of 
an immigrant visa to the beneficiary notwithstanding the quota limi- 
tations of the Immigration and Nationality Act. However, it is 
drawn in a form that is used for beneficiaries who are residing in the 
United States. 

The beneficiary is chargeable to the quota for Korea. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION FILES RE YONG CHUL JURGENS, BENEFICIARY OF 
8. 182 


Information concerning the case was obtained from Mr. 
Charles J. Jurgens, the adoptive father of the beneficiary. 
Yong Chul Jurgens, formerly Yong Chul Choe, is a native 
and citizen of Korea. He was born on December 5, 1943. 
In a proceeding before the district court in Seoul, Korea, on 
September 1, 1958, he was declared to be the adopted son of 
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Mr. and Mrs. Charles J. Jurgens. He is one of three sons 
born to Yong Bok Choe and his wife, Dong Soon Chang. 
His parents are deceased. No information is available con- 
cerning the whereabouts of his two brothers. The bene- 
ficiary is attending high school in Seoul, Korea, and resides 
with a sister of Mrs. Jurgens. The adoptive parents have 
established a trust fund for the beneficiary’s use in Korea. 
The fund has a present balance of approximately $400. The 
beneficiary has no other assets. 

Mr. and Mrs. Jurgens reside at 214 West Johnson Street 
in Palatine, Il. Mr. Jurgens was born.in Akron, Ohio, on 
July 24, 1925, and is a citizen of the United States. Mrs. 
Jurgens was born in Korea, on January 31, 1930, and is a 
citizen of that country. They were married on September 
24, 1956, in Seoul, Korea. They have never had any children. 
In 1956 they adopted Nana Lee in Korea. She was admitted 
to the United States for permanent residence. She is now 
5 years of age and resides with her adoptive parents. 

Mr. Jurgens enlisted in the U.S. Army in June 1943. He 
is now a chief warrant officer assigned to the Radar Detail, 
45th Artillery Brigade, at Arlington Heights, Ill., earning 
$525 a month. His assets are estimated to be approximately 
$3,500, of which $1,000 is in savings. 


Senator Frank J. Lausche, the author of the bill, has submitted the 
following information in connection with the case. 


U.S. Senate, 
CoMMITTEE ON Foreign RELATIONS, 
March 30, 1959. 
Hon. James O. EAstianp, 
Chairman, Subcommittee on Immigration, 
Senate Judiciary Committee, U.S. Senate, Washington, D.C. 


Dear Senator Eastianp: I have introduced S. 182, a private relief 
bill in the case of Yong Chul Jurgens, the adopted son of Mr. and 
Mrs. Charles J. Jurgens, legal residents of Ohio, and presently a chief 
warrant officer in the U.S. Army. 

The Jurgens’ adopted this boy while they were in Korea on Septem- 
ber 1, 1958 (see document attached). However, at that time, the 
Jurgenses were told that they could not get him into this country be- 
cause he was over 12 years old, and merely provided for his support. 
Afterward, Mr. Jurgens was ordered back to the United States before 
he could complete adoption. 

After arriving in the United States, Congress changed the law 
bringing in adopted aliens, and raised the age limit to 14. By the 
time Mr. Jurgens found this out, and completed a Korean adoption 
of the boy, he was over 14. 

Mr. Jurgens is married to a Korean woman, and can have no children 
of their own. They already have a small Korean child, who was 
admitted without question, as he was only 6 months old. 

The adopted boy was originally named Choi Yong Chul, and was 
born December 5, 1943, at San No. 2, Eka Yong San Dong, Yong San 
Ku, Seoul. 
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I believe that the ends of justice and those of humanity will be 
served by the uniting of this adopted son with this family, and I 
urge the committee to give full consideration to the factors outlined 
above during their deliberation on the bill. 

Sincerely yours, 


FRANK J. LAUSCHE, 





Rapar DETACHMENT, PROVISIONAL, 
457TH ArtTILLerY Bricape AD, 
Arlington Heights, Til. 
Hon. Frank Lavscue, 
U.S. Senate, Washington, D.C. 


Dear Senator Lavuscue: This is the first time that I have ever writ- 
ten to a Senator and I am not sure just how to begin this letter. I 
have a personal problem that apparently can be cured only by private 
relief legislation; and, therefore, I will acquaint you with my problem 
in order that you may decide whether you would desire to sponsor such 
legislation on my behalf. 

While I was in Korea I decided to adopt a Korean boy named Choi 
Yong Chul. However, at that time I was told that if I adopted him 
I could not get him into the country because he was over 12 years old, 
and therefore, I merely provided for his support as I was ordered back 
to the United States before I could complete adoption. After arriving 
in the United States, Congress changed the law on bringing in adopted 
aliens and raised the age to 14. By the time I found this out and com- 
pleted a Korean adoption of the boy he was over 14, and therefore, he 
would have to wait on the regular immigration quota rather than come 
in on a special status as the adopted son of an American citizen. 

My desire in adopting this boy was purely on humanitarian grounds 
and because I had grown to love him as a son. He is 100 percent 
oriental and no American is involved. I myself am married to a Ko- 
rean woman and we have no children of our own. I have adopted a 
small Korean child since my marriage. However, I had no difficulty 
with the immigration authorities because the child was only 6 months 
old and the father was a sergeant. However, it appears that this boy 
who is now my son should be allowed to come to the United States 
without the long, long wait that would be required if he is put on the 
immigration list. Therefore, I hope and pray that you will be in- 
terested sufficiently in this case to take whatever investigative steps 
you deem necessary to ascertain these facts are true, and then will in- 
troduce relief legislation in the Senate at the next term for the ad- 
mission of my Korean son to the United States. 

Enclosed are photostatic copies of the Seoul district court, Republic 
of Korea, adoption and family register, and the adopted child’s state- 
ment from adopted son indicating that I have been supporting him for 
the last 4 years, and a certificate from the Commercial Bank there 
showing that he still has 190,000 hwan. 

Respectfully yours, 


CHARLES J. J URGENS. 


| 
j 
| 
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Sout, Kora, October 29, 1958. 
Re Statements for dependability. 


To Whom It May Concern: 


I, Choi Yong Chul, have been known by CWO Charles J. Jurgens 
since 4 years ago in Korea, and I have been entirely supported oy him 
since then together with my housing, food, clothing, and all other 
necessities during his stay in Korea. 

Upon his leaving for the United States from Korea, CWO Charles 
J. Jurgens gave me 800,000 hwan for my living cost during his ab- 
sence in Korea, and since his arrival at the United States he sent me 
$20 every month for my living cost that have been saved by me and 
is presently deposited at the Coainnaiie’ Bank, Seoul, Korea, in the 
amount of 190,000 hwan as per attached bank’s statement. 

CWO Charles J. Jurgens have been supporting me as mentioned 
above, and they have been entirely of assistance to my living in this 
country without difficulties, 

Sincerely yours, 
Cuor Yone Cuvt. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 182), as amended, should be enacted. 


O 
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Apri 13, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 245] 


The Committee on the Judiciary, to which was referred the bill 
(S. 245) for the relief of Umeko Parker, having considered the same, 
reports favorably thereon with an amendment in the nature of a sub- 
stitute and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof, the 
following: 

That, for the purposes of the Immigration and Nationality Act, Umeko Parker, 
the widow of a United States citizen, shall be deemed to be within the purview 


of section 101(a)(27)(A) of that Act, and the provisions of section 205 of the 
said Act shall not be applicable in this case. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to preserve for the widow 
of a U.S. citizen nonquota status, to which status she would be entitled 
were it not for the death of her husband. The amendment is technical 
in nature. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 35-year-old native and citizen of 
Japan, who presently resides there with her two U.S. citizen children, 
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aged 8and 5 years. She is the widow of a U.S. citizen who was born 
in Oregon, April 23, 1902, and died in Japan on December 4, 1958, 
while in the employ of the U.S. Army Engineers in a civilian capacity, 
He had previously served in the U.S. Army from September 1, 1942, 
to February 23, 1944, when he received an honorable discharge as a 
lieutenant. 

A letter, with attached memorandum, dated February 26, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to the bill, 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., February 26, 1959. 
Hon. James OQ, East.anp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 245) for the relief of Umeko Parker, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Portland, Oreg., office of 
this Service, which has custody of those files. 

The bill would confer nonquota status upon the 34-year-old widow 
of a citizen of the United States. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE UMEKO PARKER, BENEFICIARY OF 
8. 245 


Information concerning the case was obtained from James 
H. Raley, the beneficiary’s attorney and administrator for 
the estate of her deceased husband, Fred Wesley Parker. 

The beneficiary, Umeko Parker, a native and citizen of 
Japan, was born on April 1, 1924, in Tokyo, Japan, and re- 
sides at 12896 Cho-Me, Tokyo 2, Japan, with her two chil- 
dren, James Carroll, age 8, and JoAnn Leslie, age 5. The 
beneficiary has never been in the United States. She is 
unemployed and receives about $300 per month from a vet- 
eran’s widow’s pension, and social security for herself and 
two children. Mr. Raley, an attorney in Pendleton, Oreg., 
and administrator for the Fred Wesley Parker Estate, re- 
ports that when the estate is settled, proceeds of approxi- 
mately $28,924 are to be divided as follows: one-half to the 
beneficiary, and one-fourth to each of the two children. 


The beneficiary’s deceased husband, Fred Wesley Parker, was born 
in Pendleton, Oreg., April 23, 1902, and died in Japan on December 
4, 1953, while in civilian employment with the U.S. Army Engineers. 
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She was married to Mr. Parker in Yokohama, Japan, before an 
American vice consul on November 4, 1952. Mr. Parker served in 
the U.S. Army from September 1, 1942, to February 23, 1944, being 
honorably discharged with the rank of first lieutenant. Two children 
were born to the beneficiary and Fred Wesley Parker: James Carroll 
on October 6, 1950, in Japan, the birth being registered with the 
American consul in Yokohama on November 13, 1952, and JoAnn 
Leslie, born September 25, 1953, in Japan. 

According to Mr. Raley, the beneficiary desires to accompany and 
eare for her two minor children so they may be educated in the United 
States and take advantage of their claim to U.S. citizenship gained 
through their deceased father, Fred Wesley Parker. 

Senator Wayne Morse, the author of the bill, has submitted the 
following information in connection with the case: 


U.S. Senate, 


CoMMITTEE ON Foreign RELATIONS, 
March 10, 1959. 


Hon. James O. Eastianp, 
Chairman, Senate Committee on the Judiciary, 
Senate Office Building, Washington, D.C. 

Dear Mr. Cuatrman: Enclosed is a copy of S. 245, which I intro- 
duced in the Senate on January 12, 1959, for the relief of Umeko 
Parker. 

Mrs. Parker is presently residing in Tokyo, Japan. She is the 
widow of Fred Wesley Parker, an American citizen who served hon- 
orably in the U.S. armed services and upon discharge worked for the 
Army Engineers in Japan. While thus employed he was married to 
Umeko Parker, and on December 4, 1953, he Tied. 

Mr. and Mrs. Parker had two children, a boy and girl, who are 
now residing with their mother in Japan and, by law, are fully rec- 
ognized as American citizens. Mrs. Parker is desirous that her chil- 
dren have the benefit of an American education and, for this reason, 
wishes to take them to Hawaii where she has many friends and where 
the children may receive the education she desires for them. How- 
ever, Mrs. Parker is unable to obtain a visa because the quota is so 
oversubscribed and she does not wish to send her children away to 
another country alone, where they would not have her loving care. 

Enclosed you will find a letter of explanation from James H. 
Raley, attorney at law in charge of Mrs, Parker’s affairs, also an 
affidavit of intention from him, I know Mr. Raley personally and 
can vouch for his personal integrity. I am also enclosing an affidavit 
of intention from Oscar C. Olson, who was a close friend of Mr. 
Parker’s and is eager to be responsible for the welfare of his family. 

I believe that Mrs. Parker’s case is a particularly deserving one, 
and I sincerely hope that the committee will give prompt and heer 
able consideration to this bill. 

Sincerely yours, 


Warne Morse, 
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James H. Rarer, Arrorney at Law 


Penpieton, Orec., October 14, 1958. 
Hon. Wayne Mors, 
US. Senate, 
Washington, D.C. 

Dear Wayne: I am writing to you in behalf of Umeko Parker, 
a Japanese citizen who desires admission to the United States. Her 
address is No. 12896 Cho-Me, Kamimeguro, Cho, Meguro-Ku, Tokyo, 
Japan. She was born April 1, 1924, in Tokyo, Japan. She was 
married to Fred Wesley Parker at the American consulate in Yoko- 
hama on November 4, 1952. Fred Parker was an American citizen 
and a resident of Pendleton and Eugene before he entered the armed 
services. He was in the Army for a while and then was medically 
discharged and went to work for civil service and was working for 
the Army Engineers in Japan at the time of his marriage and his 
death. He died December 4, 1953. 

He has two children, born of this marriage. A son, James Carroll 
Parker, and a daughter, JoAnn Leslie Parker. These children have 
American passports and are fully recognized by the documentary 
evidence as being American citizens. They want to come to the 
United States, or rather Hawaii, and attend the American school 
there, but apparently the regulations prevent their mother from ac- 
companying them to live with and care for them. 

They are receiving social security and civil service and veteran’s 
children’s benefits and have enough of an estate to be financially 
responsible and independent. 

Our problem now is to obtain a visa for the mother, so that they 
can go to the Hawaiian Islands as a group. She has made three 
applications to the American consul for a visa and each time has 
been advised that the waiting period would probably be 6 or 8 years, 
and for that reason her visa application has been rejected and re- 
turned to her. 

What procedures are available to us to obtain a visa for her, short 
of special legislation ? 

Oscar Olson, a close friend of Fred Parker’s and of the family, 
had an appointment to see you when you were in Tokyo, but un- 
fortunately he was taken very ill and had to cancel the appoint- 
ment, otherwise you would have had full information on this case at 
that time while you were in Tokyo and it was indeed unfortunate 
that Mr. Olson, who is over 70 years of age, was taken ill and unable 
to see you with Mrs. Parker and the children. 

We would certainly appreciate your suggestions. 

Sincerely, 
James H. Ratey. 


AFFIDAVIT OF INTENTION 


STATE oF OREGON, 
County of Umatilla, ss: 

I, James H. Raley, being first duly sworn, depose, and say: That 
my present and permanent address is 101 Southeast Byers Avenue, 
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Pendleton, Oreg.; that except for the time that I was in the Army and 
at college I have continuously resided at Pendleton, Oreg., since my 
birth, March 81,1909. That I am an American citizen and since 1933 
have been practicing law at Pendleton, Oreg. 

That I was well acquainted with Fred W. Parker whose two Jap- 
anese-born children now plan to enter the United States to obtain an 
American education and that their mother, Umeko Parker, is a Jap- 
anese citizen and as such is not entitled to enter the United States ex- 
cept by authority of special congressional action. 

That I attenicled the University of Oregon with Fred Parker and 
then knew him afterwards when he was in business at Pendleton, 
Oreg, That Fred Parker had no other children and that I know that 
he served honorably in the U.S. Army during World War II and that 
I know that he was honorably discharged. That Fred Parker was a 
citizen of the United States. 

That Umeko Parker, mother of James Parker and Jo Ann Parker, 
who are Fred Parker’s two children by Umeko Parker should be 
permitted to enter the United States for the purpose of giving said 
children a mother’s care and attention while they are attending school 
in the United States and obtaining an American education. 

That there is no close friend or relative in the United States who is 
able to properly care for said children if they were sent to the United 
States alone and without the company of their mother. 

That the inventory and appraisement in the Fred Parker estate 
shows an inventory of $28,294.50, which after payment of costs of ad- 
ministration will be divided between the mother and the children, 
with the children each obtaining one-fourth and the mother one-half 
of the net distribution. That these funds, together with the pension, 
veteran, and social security benefits which Mrs. Parker and the chil- 
dren receive monthly, and together with the money that they have on 
hand, and together with the help which Oscar C. Olson can give them 
will, I am sure, be more than ample to maintain said children and 
said widow in this country and permit the children to obtain the 
American education to which they are entitled. 

That Fred W. Parker was an employee in the civil service of the 
United States at the time his two said children were born and, there- 
fore, they are permanently entitled to American citizenship. 

That I know Oscar C. Olson, a longtime friend of said Fred W. 
Parker, and that Oscar C. Olson has assured me that he is going to 
accompany Mrs. Parker and the children to the Hawaiian Islands 
first and later to the States and give them every bit of guidance and 
care that he can in their journey to and during their residence in the 
United States. That Ocar C. Olson has diligently assisted Mrs. 
Parker and the children in various business matters in connection 
with the settlement of the Fred Parker Estate and that I have worked 
with him on a number of technical business problems and that he has 
= exceptionally good understanding of business methods and pro- 

ures. 

That it is my belief that it would be a grave mistake to refuse 
Umeko Parker admission to the United States and thereby force 
her said two children to be separated from her during the time that 
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they were obtaining an American education. That I believe that 
Oscar C. Olson is in every way competent to sponsor her admission 
to the United States and to give them business guidance upon their 
arrival in the United States. 
James H. Ratey, 
Subscribed and sworn to before me this 3d day of February 1959, 
[sEAL] Louise Kopp, 
Notary Public for Oregon, 


My commission expires November 7, 1959. 





AFFIDAVIT OF INTENTION 


State or Sourn CaRoLina, 
County of Charleston, ss: 


I, Oscar C. Olson, being first duly sworn, depose and say: That 
my present address is care of John Olson, 35 Chadwick Drive, 
Charleston, S.C. That I will be at this address probably 6 more 
weeks or longer and that then I intend to return to Tokyo, Japan, 
and assist Umeko Parker and her children, James Parker and Jo 
Ann Parker, in their business affairs and to prepare to enter the 
United States. That James Parker and Jo Ann Parker are citizens 
of the United States and as such are entitled to enter. That Umeko 
Parker is the widow of my longtime friend, Fred W. Parker, who is 
now deceased, and whose estate is in the process of probate in the 
district court of the State of Oregon for Umatilla County. That 
I knew Fred Parker from October 1944 until the time of his death 
in 1953. That I was a coworker of his and that upon his sudden 
and unexpected death it became my duty and obligation to give his 
widow and children whatever assistance I could. ‘That it was Fred 
Parker’s wish and it is my wish and Umeko Parker’s wish that the 
children of Fred Parker come to America and have all the advantages 
and benefits of American citizens residing in the United States, in- 
cluding the advantages and benefits of education in American schools. 
That the widow receives approximately $190 a month from social 
security and military benefits and pensions and the children receive 
approximately 50 percent of this amount each month. That if said 
widow or children need further financial assistance I will be able and 
willing to give them such assistance. That last year my annual gross 
income was approximately $9,000 and I was and for many years have 
been employed by the Corps of Army Engineers as a civil servant. 
That it is my intention that as soon as Mrs. Umeko Parker is per- 
mitted to enter the United States to take them to the Hawaiian Is- 
lands where I have many friends and where Mrs. Parker and Fred 
Parker had many friends, 

It is Mrs. Parker’s intention to place the children in the American 
school there. In preparation for this the children have been attendin 
the American School, Inc., in Tokyo, Japan, and they both read and 
write English fluently, Mrs, Parker is also learning to read and write 
English. It is necessary and desirable that the children in entering 
the United States and in attending school in the United States have 











UMEKO PARKER 7 


the company, care, and affection of their mother and that she should 
be permitted to enter the United States in order to accompany them 
and care for them, even though she is not a citizen of the United 
States. That Fred W. Parker had an excellent war record in the 
military service of the United States and received an honorable medi- 
cal discharge from said service and that he had an excellent record as 
a civilian employee of the Corps of Army Engineers, both during the 
war and thereafter, and in view of his loyal military service and loyal 
citizenship the least the United States can do in my opinion is to per- 
mit his wife to enter this country in order to accompany and care for 
his children during the time that they are acquiring an American 
education. That Fred Parker has no close relatives in this country 
with whom said children might reside as far as I have been able to 
learn and determine and that there is no one that can come near giv- 
ing the children the care that a mother would give them during the 
time they are in this country, obtaining their American educations. 
That it is my intention to at all times during the remainder of my life 
to reside near or immediately adjacent to Mrs. Parker and her said 
two children after they are admitted to the United States in order to 
give them what help and guidance I can give. 
Oscar C. Oxson. 


Subscribed and sworn to before me this 9th day of March 1959. 


[ SEAL] B. K. Jantzen, 
Notary Public for South Carolina. 


My commission expires at the Governor’s pleasure. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 245), as amended, should be enacted, 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 524] 


The Committee on the Judiciary, to which was referred the bill 
(S. 524) for the relief of Giovanni Malara, having considered the same, 


reports favorably thereon with an amendment and recommends that 
the bill, as amended, do pass. 


AMENDMENT 


In line 7, following the word “States”, change the period to a colon 
and add the following: 


Provided, That no natural ponent of Giovanni Malara, by 
virtue of such parentage, shall be accorded any right, privi- 
lege, or status under the Immigration and Nationality Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
adopted by citizens of the United States the status of a nonquota 
immigrant which is the status normally enjoyed by alien minor chil- 
dren of U.S. citizens. The bill has been amended in accordance with 
established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 12-year-old native and citizen of 
Italy who was adopted by citizens of the United States in an Italian 
court in Naples on February 15, 1954. He presently resides in Italy 
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with his natural parents. The beneficiary is the nephew of his adop. 
tive father who entered the United States in December 1954 and was 
naturalized on December 1, 1958. The adoptive mother is a native. 
born U.S. citizen who reentered the United States from Italy in July 
1953 where she had resided since the age of 3. The beneficiary had 
been in the custody of his adoptive parents since his birth until his 
adoptive mother departed for the United States in 1953. Information 
is to the effect that the beneficiary’s adoptive parents are financially 
able to care for him. 

A letter, with attached memorandum, dated March 12, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill, reads as follows: 

DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 12, 1959. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 524) for the relief of Giovanni Malara, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the New York, N.Y,, 
office of this Service, which has custody of those files. 

The bill would confer nonquota immigrant status upon the 12- 
year-old adopted child of U.S. citizens. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIRGATION AND NATU- 
RALIZATION SERVICE FILES RE GIOVANNI MALARA, BENEFICIARY 
OF 8S. 524 


Information concerning this case was furnished by Mr. 
and Mrs. Giovanni Malara, the beneficiary’s adoptive parents, 
who are the sponsors of the bill. 

The beneficiary, Giovanni Malara, who was born on Janu- 
ary 8, 1947, is a native and citizen of Italy. He was adopted 
in an Italian court in Naples by the sponsors on February 
15, 1954. He has never und in the United States. The 
beneficiary resides in Reggio Calabria, Italy, with his natural 
parents and their five other children whose ages range from 
5 to 16 years. He there attends school. 

The sponsors reside at 479 Ninth Avenue, New York 
City. Mr. Malara, who was born in Italy on March 12, 
1910, was admitted to the United States for permanent resi- 
dence in December 1954 and became a U.S. citizen through 
naturalization on December 1, 1958. Mrs. Malara, whose 
maiden name is Del Santi, was born in Brooklyn, N.Y. on 
November 10, 1905. At the age of 3, her parents took her 
to Italy and there she remained until July 1953 when she 
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returned to this country and was admitted as a U.S. citizen. 
The sponsors were married in Italy on March 7, 1933, and 
have no other children. Mr. Malara is employed as a tailor 
and earns about $110 per week. Mrs. Malara is a house- 
wife. Their joint assets total approximately $10,000. 

The beneficiary, who is a child of Mr. Malara’s brother, 
had been in the custody of the sponsors since shortly after his 
birth until July 1953 when Mrs. Malara embarked for the 
United States. The sponsors claim that the child’s parents 
are extemely poor and that they consented to his aanere and 
emigration to the United States. He is supported by con- 
tributions from the sponsors amounting to-approximately $30 
per month. 

A visa petition for classification as a fourth preference 
quota immigrant, filed in behalf of the beneficiary, was 
approved by this Service on July 29, 1954. 

Senator Kenneth B. Keating, the author of the bill, has submitted 


numerous letters and documents in support of the bill, among which 
are the following: 


CoNGRESS OF THE UNITED STates OF AMERICA 
PETITION 


In the Matter of the Petition of Giovanni Malara and Margherita 
Malara, his wife, for the relief of their infant son, Giovanni Malara, 
under the Immigration and Nationality Act 


To the Congress of the United States of America: 

The petition of Giovanni Malara and Margherita Malara, respect- 
fully alleges and shows: 

1. That your deponents reside at 479 Ninth Avenue, New York, N.Y. 
That your deponent Giovanni Malara is a citizen of the United States 
by naturalization, and your deponent Margherita Malara is a citizen 
of the United States by birth. 

2. That your deponents have been married to each other since March 
7, 1933, and have no children of said marriage. 

3. That on February 15, 1954, your deponents adopted Giovanni 
Malara, born in Italy on January 18, 1947 through the court of Appeals 
of Naples, Italy (exhibits A and B). 

4. That deponents have cared and provided for said child since his 
birth, and said child resided continuously with your deponents until 
July 1953, when your deponent Margherita Malara emigrated to the 
_— States, followed by your deponent Giovanni Malara (exhibit 

). 

5. That said infant is the child of a brother of your deponent 
Giovanni Malara, and he was adopted by your deponents because 
his father was unable to provide for his child by reason of injuries 
sustained in an automobile accident and his poor health (exhibit D). 

6. That said child was not permitted to accompany deponents to the 
United States because of his status as an adoptive child, and your 
deponents emigrated to this country without him for the reason that 
they were informed that they could petition for him upon their arrival 
in this country. 
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7. That on such arrival, your deponents immediately filed a petition 
with the New York City office of the Immigration Service to bring 
over their child, and he was granted fourth preference quota status in 
the oversubscribed Italian quota. This visa petition bears No, 
VP3-54722, approved May 17, 1954. 

8. That your deponents have been informed that despite the fact 
that their child is 11 years of age, he is not eligible for nonquota status 
under the law because the child has not after the legal adoption resided 
with your deponents for at least 2 years, and this despite the fact that 
he has been continuously in deponents’ custody and residing with 
them since birth. 

9. That your deponent Giovanni Malara, is by occupation a tailor 
employ ed at Vanderbilt Clothiers Co., 715 Broadway, New York, N.Y., 
since December 1954, at a salary of $80 per week ‘(exhibit B), and 
your deponent Margher ita Malara, is a housewife. 

10. That your deponents have savings of more than $6,000 and are 
well able to care and provide for their child (exhibit F). 

11. That deponents are persons of good moral character (exhibit G), 
and loyal to the United States, and are anxious for their son to be 
brought up in his most critica] years in the environment of this country, 

Wherefore, your deponents respectfully pray that their son be 
afforded relief with the view of granting him nonquota status in order 
that he may join your deponents in this country. 


GIOVANNI MALARA. 


Marcuerita Mauara, 
Dated Brooklyn, N.Y., December 13, 1958. 


STATE oF NEw YORK, 
County of Kings, 8s: 

Giovanni Malara and Margherita Malara, being duly sworn, depose and say 
that they have read the foregoing petition and that the contents thereof are true, 


GIOVANNI MALARA. 
MARGHERITA MALARA, 
Sworn to before me this 13th day of December 1958. 
[SEAL] JEORGE J. ROBERTAZZI, 


Notary Public, State of New York. 
Commission expires March 30, 1959. 


[Certified translation] 
ExHIBIT A 
MUNICIPALITY OF REGGIO CALABRIA 
DIVISION OF VITAL STATISTICS—OFFICE OF THE CIVIL STATE 


(Extract of the entire register of birth records for the year 1947—part I, 
series A, instrument No. 216—Malara Giovanni) 


In the year 1947 on the 23d day of January, at the 10th hour and 20th minute, 
at the municipal residence, before me, Francesco Tonio Calarco, vice secretary, 
registrar of the commune of Reggio Calabrio, appeared Malara Pietro of Nicola, 
age 30, carpenter, residing in Reggio Calabria, in the presense of the witnesses, 
Nicolo Domenico, of Giuseppe, age 26, farmer, domiciled in Reggio Calabria and 
Foti Michele, of Pietro, deceased, age 30, attendant, residing in Reggio Calabria, 
have stated to me as follows: On the 18th day of the month of January, of the 
year 1947, at 5 hours, in the home at Via Filippini No. 47, of Calafiore Concetta, 
age 30, housewife, residing in Reggio Calabria, wife of the declarant, was born a 
male child. To the said child, who did not appear before me, but of whose birth 
I am certain, the declarant gave the name of Giovanni. 
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The present affidavit is read to the parties who, together with me, sign same: 


MALARA PIETRO. 
NiIcoLo DOMENICO. 


Fotr MICHELE. 
The Registrar of the bureau of vital statistics: 


Signed F. CALarco. 


Notations : Malara Giovanni has been adopted by the spouses, Malara Giovanni 
of Nicola and Dei Santi Margherita Di Santo. 


Decree of the court of appeals of Reggio Calabria dated February 15, 1954, 
transcribed in the birth register of the commune of Reggio Calabria the year 
1954, part II, line No. 22, Reggio Calabria, March 3, 1954. 

REGISTRAR OF THE CIvIL STATE, 
* Signed. P. LANGrRo. 


Issued at the request of the interested party, authorized by the office of the 
procurator of the Republic under date of August 8, 1958. 


DoMENIco Fort. 
[Seal of the Municipality of Reggio Calabria] 
Reggio Calabria. 
(N. 691 re legaiization.) 
Seen : The signature of Mr. Domenico Foti is legalized. 


OFFICE OF THE CIVIL Statr oF REGGIO CALABRIO, 
Dr. GIuSEPPE PERRICONE, 


The Procurator General. 
[Seal of the Office of the Procurator] 


Reggio Calabrio, August 11, 1958. 


[Certified Translation] 
Exnisit B 
DecreE or ADOPTION 


Court of Appeals of Reggio Calabria, composed of the gentlemen: 
Dr. Marini Carlo, president; Dr. Borruto Palmerio, counselor; Dr. 
Muriano Giuseppe, counselor referee ; Dr. Scordo Domenico, counselor ; 
Prof. Greco Giuseppe, permanent private member. 

Having read the papers relating to the petition for adoption pre- 
sented by the spouses Malara Giovanni of Nicola and of Villiva’ 
Annunziata, born March 12, 1910, in Reggio Calabria (Archi) and 
Dei Santi Margherita of Santo and of Racinaro Eleonora, born on 
November 16, 1905, in New York, by which is requested permission 
to adopt the minor Malara Giovanni of Pietro and of Calafiore Con- 
cetta, born January 18, 1947, in Reggio Calabria; 

Considered that all the conditions required by law have been satis- 
fied and that the adoptive persons enjoy a good reputation, and that 
the adoption is in the best interests of the adoptive child; 

Having read articles 312 and 313 of the Civil Code: 


DECREES 


That there take place the adoption of the minor Malara Giovanni 
of Pietro and of Calafiore Concetta, born January 18, 1947, in Reggio 
Calabria by the spouses Malara Giovanni of Nicola and of Villiva’ 
Annunziata, born March 12, 1910, in Reggio Calabria and Dei Santi 
Margherita di Santo and of Racinaro Eleonora, born November 16, 
1905, in New York. 

Signed Marini, the President. 
Signed Trioto, Chief Clerk. 
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Recero Caraseia, February 15, 1954. 
No. 1181 registered in Reggio Calabria, February 17, 1954, record 
3, volume 43, taxes L. 1260. 
Signed Lanzo, the Receiver, 
Copy in conformance of original, issued at the request of Malara 
Giovanni of Nicola. 
[Seal of the Court of Appeals of Reggio Calabria] 
Trioito, the Chief Clerk. 
Reeoio Carasrta, March 8, 1954. 
Seen the signature of the Chief Clerk Triolo Francesco, Reggio 
Calabria, March 8, 1954. 
Bonvuto, the President. 





[Certified translation] 


Dear Fatuer: As soon as I returned from Gambarie, I saw your 
letter and immediately read it, from which I gather that you, together 
with mother, are in good health. I am also well. Dear father, I 
thank you very much for the $20 you sent me. On the same morning, 
which was a Saturday, when they brought down the Madonna, I went 
to Erenio to meet Her, thus, I prayed for you and my departure, and 
I am sending you these two pictures as a remembrance. I am also 
sending you this other photograph which I took at Gambarie while 
I was picking daisies. I stayed in the mountains about 2 months and 
Thad a pretty good time. 

Not having anything further to say, I ask your blessing. 

Your son, 

GIOVANNI. 

I kiss and embrace you and mama. 





AFFIDAVIT 
Strate or New York, 
County of Kings, ss: 

Anna R. Robertazzi, being duly sworn, deposes and says that she 
is familiar with the English and Italian languages and that the fore- 
going are true and accurate translations of exhibits A to B, inclusive, 
attached hereto and of the whole thereof. 

Anna R. Ropertazzt, 


Sworn to before me this 18th day of December 1958. 
[sEAL] Georce J. Ropertazzt, 
Notary Public, State of New York. 
Commission expires March 30, 1959. 
The committee, after consideration of all the facts in the case is of 
the opinion that the bill (S. 524), as amended, should be enacted. 
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URSULA GEWINNER 
Apri 13, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 843] 


The Committee on the Judiciary, to which was referred the bill 
(S. 843) for the relief of Ursula Gewinner, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


On line 10, change the period to a colon and add the following: 


And provided further, That her marriage to her United States 
cjtizen fiancé, Raymond T. Watters, shall have occurred 
within six months after the date of the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to one who was found to be within the 
immoral classes in behalf of the fiancés of a U.S. citizen serviceman. 
The bill has been amended in accordance with committee policy to 
grant the waiver only on the condition that her marriage occurs within 
6 months after the date of the enactment of the act. . 


STATEMENT OF FACTS 


The beneficiary of the bill is a 24-year-old native and citizen of 
Germany, who presently resides in that country, with her minor child 
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born of a marriage which’ was terminated by divorce in 1953. The 
beneficiary: is engaged to marry Sp3c. Raymond T. Watters, who is 
presently stationed in Germany with our Armed Forces. The bene- 
ficiary was found ineligible to receive a visa on the ground that she 
had engaged in prostitution and Specialist Watters has, therefore 
been denied permission by the Army to marry. , 

A letter, with attached memorandum, dated November 12, 1958, to 
the chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to §, 
4217, which was a similar bill pending in the 85th Congress for the 
relief of the same beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., November 12, 1958. 
Hon. James O. EAstianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 4217) for the relief of Ursula Gewinner, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Pittsburgh, Pa., 
office of this Service, which has custody of those files. According to 
the records of this Service, the beneficiary’s complete name is Ursula 
Gertrud Anna Gewinner. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who fall within the immoral classes, and would authorize the 
issuance of a visa to the beneficiary and her admission to the United 
States for permanent residence, if she is otherwise admissible under 
that act. The bill limits the exemption granted the beneficiary to a 
ground for exclusion known to the Department of State or the De- 
partment of Justice prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE URSULA GEWINNER, BENEFICI- 
ARY OF S. 4217 


Information concerning the case was obtained from the 
beneficiary and her fiancé, Sp2c. Raymond Thomas Watters. 

The beneficiary’s complete name is Ursula Gertrud Anna 
Gewinner. She was born in Berlin, Germany, on February 
2, 1935 and is a citizen of Germany. On June 7, 1952, she 
married one Heinz Gewinner in Berlin, Germany. Prior 
to her marriage, her maiden name was Ursula Gertrud Anna 
Manicke. Her marriage to Heinz Gewinner was terminated 
by divorce on June 30, 1953. One child, Karin Gewinner, was 
born of the marriage on January 7, 1953, and resides with 
the beneficiary in Berlin, Germany. The beneficiary’s father 
is also a resident of Berlin, Germany, and her mother is de- 
ceased. Although the beneficiary’s occupation is that of a 
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model, she is unemployed at this time. The beneficiary has 
not furnished any information as to her assets. She stated 
that she wishes to marry Specialist Watters. " 

The beneficiary was refused an immigrant visa by the 
American consul at Berlin, Germany, in 1956 on the ground 
that she was inadmissible to the United States under section 
212(a) (12) of the Immigration and Nationality Act. The 
committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure informa- 
tion in this connection. 

Specialist Watters was born at Adah, Pa.; on November 
29, 1930, and is a citizen of the United States. His parents 
and a brother reside at Carmichaels, Pa. Specialist Watters 
has been a member of the U.S. Army since July 17, 1952, and 
is now stationed in Germany. He receives $3,000 a year 
from his military service. He has not furnished any informa- 
tion concerning his assets. Specialist Watters informed this 
Service that he has been going with the beneficiary for almost 
4 years, and that he supports her daughter, Karin Gewinner. 


Senator Joseph S. Clark, the author of the bill, submitted the follow- 
ing information relating to the beneficiary : 


AMERICAN CONSULATE, 
Berlin, Germany, January 27, 1958. 
Hon. Josery S. CLarK, 


U.S. Senate, Washington, D.C. 


Dear Senator Ciark: I wish to acknowledge receipt of your letter 
of January 3, 1958, concerning the case of Mrs. Ursula Gewinner, 
fiancée of Sp2c. Raymond F. Watters. 

Upon receipt of your letter I invited Mrs. Gewinner to appear at 
the consulate on January 17, 1958, for an interview concerning the 
grounds of her excludibility. Mrs. Gewinner admitted to me all the 
elements of prostitution as defined in the visa regulations and there- 
fore remains ineligible to receive a visa. 

Mrs. Gewinner is also ineligible to apply for a waiver under sec- 
tion 5 of Public Law 85-316, inasmuch as she is only the fiancée, not 
the spouse, of Mr. Watters. It is the understanding of this office that 
the Army here continues to deny permission to marry to soldiers 
whose fiancées are, at the time of application, inadmissible. The only 
relief for Mrs. Gewinner appears to be a private bill passed by the 
U.S. Congress. 

I wish to assure you that Mrs. Gewinner’s case has been given every 
possible consideration under the immigration law and regulations. 

Sincerely yours, 
Suzanne S. WILtiaMs, 
American Vice Consul 
(For the Consul), 
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AMERICAN CONSULATE, 


Berlin, Germany, May 13, 1958. 
Hon. Joseru S. Ciarg, 
US. Senate. 


Dear Senator Ciarx: I wish to acknowledge receipt of your letter 
of May 6, 1958, concerning the immigrant visa case of Mrs. Ursula 
Gewinner, fiancée of Sp2c. Raymond F. Watters. 

At the present time Mrs. Gewinner is inadmissible to the United 
States. If she were married to Specialist, Second Class Watters, she 
could make application for a waiver on the grounds of excludibility 
under section 5 of Public Law 85-316. The decision whether to grant 
the waiver of inadmissibility under this law would rest with the Immi- 
gration and Naturalization Service. The granting of such a waiver 
is not automatic and no assurance can be given in any particular case 
that such a waiver would be granted in the event it were applied for. 
However, Mrs. Gewinner cannot, as the fiancée of Specialist, Second 
Class Watters apply for such a waiver, and no predetermination of her 
possible admissibility, once married, can be made. The Army’s policy 
appears to be in such cases to continue to withhold permission to marry, 
since there is no assurance that the alien wield ever be declared 
admissible. 

The Army is well aware of the possible relief under Public Law 
85-316. The status of Mrs. Gewinner’s case remains as it was. Until 
she is given permission to marry and does marry, she cannot, un- 
fortunately, apply for the relief offered under the new law. 

Sincerely yours, 
Suzanne S. WILL1AMs, 
American Vice Counsel 
(For the Consul). 





CERTIFICATE 


Company F (Patron), 40TH Armor, 
APO 742, U.S. Forces, March 16, 1959. 
Hon. Josern S. CiarK: 

This is to certify that the foregoing is true and correct. 

I, Raymond T. Watters, will support and I further certify that I will 
bring my fiancée’s daughter, Miss Karine Ursula Ella Gewinner to the 
United States. 

I have passport for Karine Gewinner, and waiting for an answer on 
private bill S. 843. 

Sincerely, 
taAyMOND T. Warrers. 


Beritn, Germany, April 28, 1958. 
Senator Josern S. Ciark, 
Senate Office Building, Washington, D.C. 

Dear Mr. Ciarx: Thank you for your letter of February 4. Public 
Law 85-316 does not apply to my fiancée Ursula Gewinner, unless 
she is married to me. The Army will not grant me permission to 
marry her while she is ineligible for a visa to the United States. 
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Because of this I would appreciate it if you would keep my case 
in mind, especially in the event that no new procedure to cover 
cases such as mine, is developed. 

Sincerely yours, 
Raymonp T. Watrers, 
Specialist, Second Class, RA52212380. 


Bertin, Germany, December 12, 1957. 
Hon. Joseru S. CiarK, Jr. 


Senate Office Building, Washington, D.C. 


Dear SENATOR CiarK: My legal assistance-officer has advised me to 
seek your help in solving a personal problem. I am in love with, and 
desire to marry, Ursula Gewinner of Berlin, Germany. The Army 
will not approve my marriage application because my fiancée was al- 
legedly guilty of prostitution several years ago. Whether she was or 
not does not matter to me. I love her and intend to marry her. 
Since she is not my wife yet, she does not come under the new im- 
migration law, passed last September. Only a private bill can help 
me, and I ask you to consider offering one in behalf of my fiancée. 

I am now a specialist, second class in the Army in Berlin. My 
rotation date is November 11, 1958. I was born at Adah, Pa. on 
November 29, 1930. My present home address is Rural Delivery No. 
1, Box 356, Carmichaels, Pa. I intend to return to Pennsylvania 
after service. 

Ursula Gewinner was born in Berlin, on February 21, 1935. Her 
arents were George Manicke, who resides at 70 Manteuffel Strasse in 
Jerlin, and Gertrude Materne, who is now deceased. Between 1941 

and 1950 she attended Gorlitzer Elementary School. From 1950 
to 1951 she attended Kreuzberg Vocational School. In June 1952 she 
married a German national. A daughter was born to the marriage 
who is now in the Hermsdorf orphanage because the couple were 
divorced in June 1953. Cruelty of the husband was the ground for 
the divorce. 

I applied for Army approval of marriage to Miss Gewinner. My 
application was disapproved because she could not get a visa. The 
reason for denying her eligibility for a visa was that she had been a 
prostitute during 1954. I wrote to President Eisenhower about my 
case and received a reply from The Adjutant General of the Army, 
Major General Jones. I have attached a copy of that letter. 

I have known Miss Gewinner since 1955. In all that time she has 
lived an honest and clean life. She has been faithful and good. What- 
ever she may have done before I met her, she is now a good woman and 
one I would be proud to call my wife. The only chance I have to 
marry her depends upon an exception to the visa law being made in 
her case. If that is done, then the Army would approve our marriage. 

Please help us in this matter if you can. 

Sincerely yours, 
Raymonp T. Wartrers, 
Specialist, Second Class RA52212380. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 843), as amended, should be enacted, 
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as a seaman on October 8, 1940, and deserted his vessel in New York. 
He presently resides in Derby, Conn., where he operates a restaurant, 
Three of his brothers are lawful permanent residents of the United 
States and the remainder of his family resides in Greece. The bene- 
ficiary has resided in the United States for 25 years. 

A letter, with attached memorandum, dated~March 11, 1959, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 

U.S. DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 11, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 940) for the relief of Hlias Anthony Lousedes, there is 
attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Hartford, 
Conn., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States, upon the payment of the required visa fee. The bill 
does not provide for the usual deduction of the number from the ap- 
propriate quota. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HLIAS ANTHONY 
LOUSEDES, BENEFICIARY OF S58. 940 







The beneficiary, Hlias Anthony Lousedes, a native and 
citizen of Greece, was born on July 20, 1908, in Korthion, 
Andros, and is single. His parents, a brother, and a sister 
reside in Greece. He also has three brothers in the United 
States who are lawful permanent resident aliens. Mr. 
Lousedes resides at 117 Main Street, Derby, Conn., and is 
coowner of a restaurant in that place. He received about 
$4,300 in 1958 as his share of the income from the restaurant 
business. He has assets consisting of $15,000 in a bank, 
intangibles valued at $500, and tangible personal property, 
including his share of the restaurant business valued at about 
$15,000. He completed the fifth grade of public school in 
Greece. He served in the Greek Navy from 1926 to 1928. 
Mr. Lousedes was arrested on June 8, 1944 at Derby, 
Conn., charged with buying stolen goods and, upon convic- 
tion, was fined $50. He was also convicted on August 8, 
1950, on a charge of trespassing on private property »t 
Derby, Conn., for which he was fined $15. 

Mr. Lousedes first entered the United States in 1930, 
when he was admitted as a seaman for shore leave for a 
temporary period not to exceed 60 days. He failed to depart 
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and he was deported to Greece in 1937. He last entered 
the United States at Boston, Mass., on October 8, 1940, at 
which time he was admitted as a seaman for shore leave for 
a temporary period not to exceed 60 days and thereafter 
deserted his vessel at New York, N.Y., on or about Novem- 
ber 30, 1940. Deportation proceedings were instituted on 
March 3, 1958, on the ground that he has remained here for 
a longer time than permitted. He was accorded a deporta- 
tion hearing and on March 24, 1958, he was found deportable 
and was granted voluntary departure with an alternative 
order of deportation in the event of his failure to depart as 
required. No appeal was taken and, upon his failure to 
depart voluntarily, the order for his deportation is now 
outstanding. 

Private bill, H.R. 11571, 85th Congress, introduced in the 
beneficiary’s behalf, was not enacted. 


Senator Prescott Bush, the author of the bill, has submitted num- 
erous letters and documents in connection with the case, among which 
are the following: 


Francis S. Baut, Atrorney at Law 


Dersy, Conn., January 23, 1959. 
Re Hlias Anthony Lousedes. 
Hon. Prescotr Busu, 
U.S. Senate, 
Washington, D.C. 


Dear Senator: I would appreciate your interesting yourself in 
behalf of the above-mentioned person who is subject to deportation 
under the following circumstances. 

Hlias Anthony Lousedes, a client of mine for many years, conducts 
a restaurant as a partner in this city, known as the Commodore 
Restaurant. 

In 1930 he was in this country by leaving his ship and returned to 
Greece voluntarily, after deportation proceedings in 1937. 

He became a member of the Greek merchant marine, and arrived 
at New York, on November 30, 1940, on the SS Korthion. He stated 
that while en route to this country, Greece was invaded by Italy in 
October 1940 and later by Germany. The ship captain informed the 
crew that they could not return to Greece and the crew was discharged. 
He was told to see the Greek consulate. He went to said consulate 
on three different occasions but could not get to see anyone. He was 
under the impression that his status was straightened out by the 
Greek and American Governments. We have since learned that he 
had only a 60-day-entry permit. 

Mr. Lousedes then went to Poughkeepsie, N.Y., where his brother 
resided. He then registered for the draft and was eventually clas- 
sified [V—C, and never served in the U.S. Armed Forces. 

In 1942 he removed to New Haven and shortly thereafter moved 
to Derby where he has lived continuously since that time. 

Mr. Lousedes was arrested on an immigrant warrant on March 3, 
1958, as a person under section 241(a)2, of the Immigration and 
Naturalization Act, who was permitted to enter for a period of 60 
days, and has stayed for a period longer than permitted. 
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As his attorney, I applied for a suspension of deportation, and a 
hearing was had in Hartford, a copy of the report of the same is 
enclosed herewith. 

The examiner informed me that had Lousedes applied prior to De- 
cember 23, 1957, for such a suspension, he would have recommended 
the same under section 244(a)1, since he resided here since 1940, and 
in his opinion was a person of good moral character. 

The examiner however stated that he could do nothing under this 
section, due to its expiration, unless it was extended by Congress, 
He stated he was not sure whether it would be extended; but had heard 
that some groups were promoting for its extension. Apparently this 
has never been extended. 

His arrest record in the opinion of the examiners was not of sufficient 
severity to qualify him for relief under section 244(a)5 of the act as a 
narcotic, subversive, or immoral person. I understand that if he 
was one of these he might be given some relief, but being a person of 
good moral character, he could not qualify. 

Lousedes was arrested twice while in this country. Once in Derb 
on June 8, 1944, for buying stolen goods, when someone stole a bolt 
of silk from the Housatonic Dyeing Co., and he bought it for $7, 
I sat on this case and fined him $50, and again in New Haven he 
was arrested for trespassing and failing to carry his operator’s license 
and auto registration. In the latter he was fined $15 and the other 
charges of motor-vehicle violations were nolled. This was an incon- 
sequential matter in going to a strange house in error and knocking 
on a window in a row of houses which looked all alike, when he was 
intending to visit a friend, and went to the wrong house. None of 
these charges carried a year’s jail penalty, and do not qualify Lousedes 
as a criminal. 

At the hearing I presented affidavits from the chief of police, his 
landlord, employees of the Home Trust Co., his partner in business, 
John J. O’Connell, attorney, and could get others from doctors, 
businessmen, State representatives, and the like, if they would be of 
any assistance to you in any action you take. 

Furthermore, I have all the records, including all tax records of 
the said Lousedes in my office, and can furnish photostats of his 
payment of all taxes, income and otherwise for 1945 to date. 

He is a well-established and well-liked man, is single, and conducts 
a good restaurant. 

The examiner stated that he could not qualify for suspension of 
deportation, and has recommended his deportation, solely because 
the act does not provide any relief for him, since he arrived prior to 
1950, and there is no present section for suspension relief for him, 
since the one under which he would qualify has expired. 

Subsequently to the hearing before the Immigration Department, 
Congressman James Patterson, introduced a bill for his relief, a copy 
of which is enclosed and Lousedes was given a temporary stay to 
February 1, 1959, as shown on letter of Immigration Department 
enclosed herewith. The Congressman expected to present a new bill 
in view of the fact that the 85th Congress adjourned without — 
on the previous bill, but of course he was unfortunately not reelected. 

I am also enclosing a report of the immigration examiner and Im- 
migration Department on this matter. 
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Subsequently another attorney, Leo E. Ypsilanti, of New York 
City, entered into this case and in my conversation with him he has 
asked me to send you the attached memoranda on this case and I am 
doing so with his letter to me attached. 

Lousedes has registered under the Alien Registration Act each 
year as provided by law. He would have qualified to remain here 
except for being a few months late in his application for suspension 
of deportation. 

I would appreciate everything you can do for this man, not only 
because of my business connections with him, but because I believe 
it is an injustice in the way the law reads. I have known this man for 
13 years and believe he is an asset to this country, who has not only 
taken a rundown restaurant and made a real restaurant of it, but has 
provided improvements which have increased the value of the } property 
and the surrounding properties, and has provided employment for 
manv people. 

I shall appreciate hearing from you on this matter. 

Very truly yours, 
Francis S. Bavt. 


MerMORANDUM RE Huras AntTHoNy LOUSEDES 


Hlias Anthony Lousedes last entered the United States on Novem- 
ber 30, 1940, as a crewmember of the SS Korthion, at the port of 
New York, N.Y., from Piraeus, Greece. 

He w as born in Andros, Greece, on July 20, 1904. He is now 54 
years of age. 

He is single and was never previously married. He presently 
resides at 117 Main Street, Derby, Conn. He has resided in the 
United States continuously since his last entry for a period of 18 
years and prior thereto from 1930 to 1937 for a period of 7 years 
making a total residence in the United States of 25 vears. 

He is presently self-employed, being a partner in the Commodore 
Restaurant located in Derby, Conn., and has conducted such business 
for the past 11 years and employs six to seven employees. 

He has close relatives in the United States, who are citizens of the 
United States, to wit, three brothers, George Lousedes, residing in 
Poughkeepsie, N.Y., and Andrew Lousedes, residing in Boston, Mass., 
end William Lousedes, residing in New Haven, Conn. 

He had registered for the draft during World War IT and received 
notice of induction and although he was willing to serve, he was not 
accepted because of physical qualifications. 

He has exhausted all his administrative relief. 

He had heretofore made application for suspension of deportation 
at the immigration office, Hartford, Conn., but unfortunately, it 
appears that his application was denied solely because he did not file 
same on or before October 24, 1958, when the provisions of the Immi- 
gration and Nationality Act of 1952 with regard to granting such 
relief, had terminated. 

Further, he could not apply for adjustment of status under the 
recent’ amendment to the immigration law wherein persons who re- 
sided in the United States continuously since on or about August 
1940, could file an application to create a record of admission for 
ene residence. Unfortunately, he lacked 2 or 3 months to 

ecome eligible for such relief. 
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He has never been arrested or convicted of any crimes, except two 
listed in reports enclosed herein. 

He has never been a member of or affiliated with any subversive 
organizations. 

e had honorably served in the Greek Navy from 1928 to 1930. 

He is a person of excellent moral character. 

On March 12, 1958, there was introduced a private bill to have 
him lawfully admitted to the United States for permanent residence. 
Said bill was introduced by Congressman Patterson in the 85th 
Congress, 2d session. The bill was not acted upon when the 85th 
Congress adjourned. 

His immigration file number, Hartford, Conn., office, is A10-922-144. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 940), as amended, should be enacted. 


oO 





Calendar No. 161 


86TH CONGRESS } SENATE { Report 


1st Session No. 175 





HERBERT WESTERMANN 
Apri 13, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1239} 


The Committee on the Judiciary, to which was referred the bill 
(S. 1239) for the relief of Herbert Ween having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


In line 7, following the word “Act”, change the comma to a period 
and delete the remainder of the bill. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Herbert Westermann. ‘The bill 
has been amended to delete the visa fee and the quota charge, inas- 
much as the beneficiary was in possession of a quota immigrant visa 
at the time of his last admission into the United States and had paid 
the visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 33-year-old native and citizen of 
Germany who first entered the United States in April 1951 as a 
member of an acrobatic troupe. He subsequently made several 
entries and departures and in 1954 was again temporarily admitted 
to the United States upon the posting of a $500 departure bond. In 
1955 when he applied for an immigrant visa, he failed to disclose his 
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record of several convictions for theft, larceny, and falsification of 
documents. Although he was not permitted to enter as an immigrant 
he was permitted to enter temporarily upon the posting of a $1,000 
bond to fulfill his contract with the acrobatic troupe. Since November 
1957, he has been employed as a waiter and presently resides in 
Greenwood Lake, N.Y. He has stated that if he is permitted to 
remain in this country, he will be employed by Mr. Karl Schneider, of 
the Erikson Bros. group. 

A letter, with attached memorandum, dated August 1, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 3568, which was a bill pending in the 85th Congress for the relief 
of the same alien, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 1, 1958. 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
U:S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3568) for the relief of Herbert Westermann, there is 
attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Miami, 
Fla., office of this Service, which has custody of those files. 

The bill would grant the benficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is inadmissible to the United States under section 
212(a)(9) of the Immigration and Nationality Act as one who has 
been convicted of a crime or crimes involving moral turpitude, 

The beneficiary is chargeable to the quota for Germany. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU= 
RALIZATION SERVICE FILES RE HERBERT WESTERMANN, 
BENEFICIARY OF 8S. 3568 


The beneficiary was born on July 13, 1925, in Watten- 
scheid, Ruhr, Germany and is a citizen of that country. He 
is single. He completed high school in his native country. 
His father, who was a citizen of Germany, was killed during 
World War II while a member of the German Army. His 
mother and two brothers reside in Gelsenkirchen, Germany, 
and are citizens of that country. 

The beneficiary is employed as a waiter at Linden House 
Hotel, Greenwood Lake, N.Y. He began his employment 
there on July 6, 1958, and earns a salary of $30 weekly in 
addition to his room and board. He has no assets or liabili- 
ties. He has indicated that, as the need arises, Mr. Karl 
Schneider, the manager of the Erikson Bros.’ acrobatic 
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troupe, provides for his support. The beneficiary has stated 
that if he is permitted to remain in this country he will be 
employed by Mr. Schneider as a member of the Erikson 
Bros.’ group. ‘This has been verified by Mr. Schneider. 

The beneficiary was convicted of theft on March 4, 1945, in 
Dresden, Germany. He was granted an amnesty for this 
offense on July 30, 1946. He was convicted of larceny in con- 
spiracy on September 19, 1947, in Bochun, Germany, and 
Sentenced to a term of 3 months. A postponement of the 
execution of this sentence was granted on October 15, 1947. 
The beneficiary was convicted of falsification of documents in 
Nidda, Germany, on October 18, 1948, and fined 100 marks. 
This fine was remitted on December 31, 1949. He was con- 
victed of driving while intoxicated and of having no driver’s 
license on October 31, 1957, at Miami, Fla., and paid a fine of 
$75. 

The beneficiary was first admitted to the United States in 
April 1951 as a visitor to perform as a member of the Erikson 
Bros. He departed from this country in December 1951 
to fulfill theatrical engagements in Cuba. He again entered 
the United States in January 1952 as a visitor to perform 
with the Erikson Bros. In February 1952 deportation pro- 
ceedings were instituted against the beneficiary on the ground 
that he had been convicted of a crime involving moral 
turpitude prior to entry, to wit, theft. After being accorded 
a hearing on March 4, 1952, the beneficiary was ordered de- 
eo Although the beneficiary thereafter filed an appeal 
rom the order, the order was affirmed by the Commissioner 
of this Service and certified to the Board of Immigration 
Appeals. He requested on December 11, 1952, that the 
appeal be withdrawn and that he be permitted to depart 
voluntarily from the United States. On March 20, 1953, 
the Board of Immigration Appeals ordered that the order of 
deportation be withdrawn and that. the beneficiary be 

ranted the privilege of voluntary departure from the 
United States. He thereafter departed on May 26, 1953. 

On July 21, 1955, the beneficiary filed an application for an 
immigrant visa at the American consulate in Hamburg, 
Germany. He failed to disclose in this application his 
convictions in Germany and the visa was issued. On 
August 6, 1955, the beneficiary applied for admission to the 
United States. He was detained for further examination 
by a special inquiry. officer to determine his admissibility 
to the United States. After being accorded a hearing on 
August 25, 1955, he was ordered excluded from this country. 
Following an appeal to the Board of Immigration Appeals, 
the beneficiary was found inadmissible to the United States 
on the ground that he had been convicted of crimes involving 
moral turpitude prior to entry. ‘The grounds of inadmissi- 
bility were thereafter waived so as to permit him to enter the 
United States temporarily to fulfill contracts as a member of 
the Erikson Bros.’ acrobatic troupe. He was admitted to 
the United States under the waiver upon the posting of a 
$1,000 bond and he has received extensions of this temporary 
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stay until April 17,1958. In November 1957 the beneficiary 
discontinued his employment with the Erikson Bros. aad 
accepted employment as a waiter in Miami Beach, Fla, 
Deportation proceedings were instituted against the bene- 
ficiary on April 22, 1958, on the ground that, after admission 
as a visitor to the United States, he failed to comply with 
the conditions of such admission. He was accorded a 
hearing by a special inquiry officer on April 23, 1958, and 
granted the privilege of voluntary departure with an alternate 
order to deportation being entered in the event he fails to 
depart when required. 


Senator George A. Smathers, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 


Watrers, Moore & Costanzo, ATroRNEYs AT Law 


Miama, Fra., March 4, 1958. 
Re Herbert Westermann. 
Hon. GEorGE SMATHERS, 
U.S. Senate, Washington, D.C. 


Dear Mr. Smartuers: From time to time I find it necessary to 
impose on your kindness and good will in connection with immigration 
cases wherein I believe that the person is deserving of favorable 
consideration in connection with a special bill for his relief. 

I follow the practice of doing this when there is no other administra- 
tive relief available and also only in such cases in which particular 
hardships are involved. 

This particular case involves a talented young man named Herbert 
Westermann, who is a native of Germany, born on July 13, 1925. 
He has spent the major part of his life in the United States since 1951, 
and has been admitted on each occasion as a star performer with a 
circus group who operate out of Tampa, Fla., and who are known as 
the Incredible Ericksons. At one time a visa petition was approved 
on August 19, 1953, declaring him to be a person whose services were 
noodell urgently in the United States, and on the basis of this petition 
he was granted a resident visa. However, he has never been admitted 
as a permanent resident because of criminal convictions which oc- 
curred in Germany in his youth. 

He has entered the United States thereafter on frequent occasions 
in connection with his work, based upon a waiver granted by the 
Attorney General, which removed the grounds for his excludebility 

redicated upon the criminal convictions. The criminal record of 
Mr. Westermann is as follows: 

1. Convicted of the crime of theft on March 2, 1945, sentenced to 
imprisonment for a term of 1 month, on July 30, 1945, was granted 
amnesty for the aforementioned crime. 

2. On September 14, 1947, was convicted in Germany for the crime 
of larcency, and was sentenced for 3 months. 

3. He was again convicted on October 18, 1948, for falsification of a 
document, for which he was sentenced to pay a fine in lieu of a prison 
term of 4 weeks. 

All of these convictions occurred during that critical period of time 
in Germany, when the people were on the point of starvation. The 
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charge of falsification of a document was the alteration of a ration 
book in order to get other good supplies. Examination of the record 
will show that the thefts were minor and for the purpose of getting 
enough food to sustain his mother, who was in bad health at the 
time. The young man’s record is otherwise unblemished. 

The amnesties cers the effect of a pardon, with the exception that 
they do not remove the grounds for excludability under our immi- 
gration laws. I am attaching hereto numerous documents as evidence 
of these representations. I would like to point out that the fact that 
he was granted a first preference under the quota is prima facie evi- 
dence that his admission to the United States would be beneficial to 
the welfare of the United States. His presence is also extremely 
essential to the welfare of his companions in the circus act, inasmuch 
as he is the principal performer. ‘These people are residents and citi- 
zens of the Tnited States. It is essential that he become a resident, 
since there is a limitation on how long a person can remain a visitor 
in the United States. Thank you for any consideration you can give 
this case. 

Very truly yours, 
Davin W. Watters. 
AFFIDAVIT 
To Whom It May Concern: 

This is to notify that I have Herbert Westermann, of Germany, 
employed as topmounter in my troupe and he has developed in the 
last 5 years to an outstanding member of my troupe he is essential to 
me in getting contracts to work with my five people as Westermann is 
now unique in his impersonation as appearing in top acrobatics as a 
girl member. 

I am sure that I will be able to employ Westermann for many years 
to come. 

Since W. is with me since February 1951 he has behaved as a perfect 
gentleman at all times. 

This is a true and correct statement. 

Kart ScHNEIDER-ERIKSON. 
Crry or Tampa, 
County of Hillsborough, 
State of Florida: 


I hereby certify, that before me, an officer duly authorized in the 
State aforesaid and in the County aforesaid to take acknowledgments, 
personally appeared Karl Schneider-Erikson, to me known to be the 

erson described in and who executed the aforegoing instrument and 
e has acknowledged before me that he executed the same as his 
free act and deed for the uses and purposes therein stated. 

Witness my hand and official seal in the county and State last 
aforesaid this 15th day of June 1956. 


[SEAL] 





Notary Public, State of Florida, at Large. 
My commission expires October 12, 1959. 
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Arripavit oF Herspert WeEsTERMANN, GERMAN, Born Juty 13, 
1925, In WarrenscHerp/Runr, GERMANY 


Being convicted in Germany of crimes involving moral turpitude 
during and right after the war which causes me inadmissibility to the 
to the United States as a permanent resident I want to state the 
following: 

1. March 1945 (I was only 19 years old): Some friends told me 
that their mother is storing French liquor in their cellar; which 
belongs to a German officer who himself stole that in France; I stole 
some bottles and my mother changed them in food. This was not 
very uncommon during the last 2 months of the war in Germany, 
On July 30, 1945, I got granted amnesty for aforementioned crime. 

2. September 19, 1947: Larceny: Stole flour in a farmhouse where 
they had plenty to supply the low food table of the family. Going 
from one farmhouse to another while sleeping in a barn we saw lots 
of flour and after I stole about 50 pounds, I got caught in the train on 
my way back home. I was sentenced to pay a fine. 

October 18, 1948: Falsification of a ration book to get a little more 
food such as bread, sugar, and butter. 

It is well established that all crimes I have committed in unsettled 
wartorn Germany, when there were real bad times to get enough food 
to keep one alive, all had to do with food supply for myself and my 
mother who was in bad health and suffered from the loss of her 
husband, as my father got killed in Russia. 

During my stay in Germany, | cleared myself and got a clean police 
record, all crimes were forgiven over there. 

This is a true and correct statement. 

Herspert WeEsTERMANN, 
City or Tampa, 
County of Hillsborough, 
State of Florida. 


I hereby certify, that on this 15th day of June 1956, before me, an 
officer duly authorized in the State aforesaid and in the county afore- 
said to take acknowledgments, personally appeared Herbert Wester- 
mann, to me known to be the person described in and who executed the 
aforegoing instrument, and he has acknowledged before me that he 
executed the same as his free act and deed for the uses and purposes 
therein stated. 

Witness my hand and official seal in the county and State last 
aforesaid this 15th day of June 1956. 

[SEAL] — —_———, 
Notary Public, State of Florida, at Large. 
My commission expires October 12, 1959. 


State or Froripa, 
County of Sarasota. 

I, Dorothy D. Yerkes, of Ringling Bros. Circus, Sarasota, Fis., 
being first duly sworn on oath do depose and say that I have been in 
the circus profession since 1932, 25 years; and that | have seen Herbert 
Westermann perform with the Incredible Eriksons a great many 
different times both while before the public and when they were 
practicing. He does wonderful two- and three-high hand balancing 
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tricks of all kinds and continually is practicing to improve his already 
more than considerable skill. 


It is my unqualified opinion that Mr. Westermann is not only very 
outstanding in his field but I feel certain the Incredible Eriksons 


would not be able to find another performer who so completely fills 
their unique needs. 


Herbert Westerman, I feel sure, would be a helpful addition to our 
country if he were admitted to the United States as a permanent 
resident; not only for his fine talents as a performer but his excellent 
personality and cooperative ability. 

Dorotuy D. Yerkes. 

Subscribed and sworn to before me this 6th day of June 1957. 


[SEAL] Dean McMurray, 
Notary Public, State of Florida at Large. 
My commission expires February 27, 1959. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1239), as amended, should be enacted. 


0 
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RELIEF OF PETAR TRBOJEVIC 


Apri 13, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 848] 


The Committee on the Judiciary, to which was referred the bill (S. 
848) for the relief of Peter Trbojevic, and his wife, Milica Trbojevic, 
having considered the same, reports favorably thereon with amend- 
ments and recommends that the bill, as amended, do pass. 


AMENDMENTS 


1. Strike all after the enacting clause and insert in lieu thereof the 
following: 


That, in the administration of the Immigration and Nationality Act, Petar Trbo- 
jevic shall be considered to have been registered on the waiting list for intending 
immigrants for the quota for Yugoslavia as of April 17, 1945, the date on which 


American consular officers abroad were authorized to resume registration of 
intending immigrants. 


2. Amend the title to read: 
A bill for the relief of Petar Trbojevic. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to preserve for Petar Trbo- 
jevic registration on the quota waiting list for intending immigrants 
for the quota for Yugoslavia as of April 17, 1945, the date on which 
American consular officers abroad were authorized to resume registra- 
tion of intending immigrants. The bill, as introduced for the relief 
of the beneficiary and his wife, provided that they be deemed nonquota 
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immigrants. However, this is contrary to committee policy and the 
bill has, therefore, been amended to preserve for the beneficiary an 
earlier registration date on the quota waiting list, since information 
has been submitted indicating that he was attempting to come to the 
United States as early as 1924. The bill, as amended, does not include 
the beneficiary’s wife, inasmuch as she will be entitled to her husband’s 
registration date as an accompanying spouse as provided in visa regu- 
lations. The bill, as amended, also corrects the spelling of the benefi- 
clary’s name. 
STATEMENT OF FACTS 


The beneficiary of the bill is a 60-year-old native and citizen of 
Yugoslavia, who ee resides in that country, with his wife. The 
beneficiary’s mother, 3 sisters and a brother reside in the United 
States. When the family immigrated to the United States in 1909, 
the beneficiary was left with his paternal grandparents with the in- 
tention that he would join them at a later date. In 1924, an affidavit 
of support was sent to the American consul, but he was then unable 
to qualify for a visa. Thereafter, the depression in the United States 
followed by the war years made it impossible for the beneficiary to 
come to the United States. Similar unsuccessful attempts were made 
in behalf of the beneficiary in 1946 and again in 1953. The bene- 
ficiary’s mother is now 83 years of age and in ill health and desires 
to see her eldest son before she dies. Unless the beneficiary's registra- 
tion as of an earlier date is preserved for him, he and his wife will 
be unable to join the beneficiary’s family in the United States. 

A letter, with attached memorandum, dated May 15, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with referenec to 8S. 
1152, which was a bill introduced in the 85th Congress for the relief 
of the same beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 15, 1957. 
Hon. James O. EAsr.ann, 
Chairman, Committee on the Judiciary, 
US. Senate, 
Washington, D.C. 


Dear Senator: In. response to your request for a report relative to 
the bill (S. 1152) for the relief of Peter Trbojevic, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from thé Immigration and Naturali- 
zation Service files relating to the beneficiary by the Kansas City, 
Mo., office of this Service, which has custody of those files. Accord- 
ing to the records of this.Service, the correct name of the beneficiary is 
Petar Trbojevic. 

The bill would confer nonquota status upon the beneficiary and 
authorize his admission to the United States for permanent residence 
if he is otherwise admissible. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE PETER TRBOJEVIC, BENEFICI- 
ARY OF 8. 1152 


Information concerning the case was obtained from Mr. 
Samuel M. Terbovich, the beneficiary’s brother. 

The beneficiary, whose correct name is Petar Trbojevic, 
a native arid citizen of Yugoslavia, was born on June 28, 1898. 
He is married to a native and citizen of Yugoslavia. They 
have no children. He resides at Yezero 85, Plaski, Yugo- 
slavia. 

The beneficiary is engaged in farming. He completed ele- 
mentary school in Yugoslavia. He has no assets except his 
small farm. His mother, three sisters, and a brother reside 
in the United States. 

The beneficiary has never been in the United States. _Ac- 
cording to Mr. Samuel M. Terbovich, the beneficiary has made 
several applications for a visa. since 1924. Information as 
to the disposition of such applications is not available. A 

etition was approved on October 6, 1955, according the bene- 
ficiary fourth preference in the issuance of an immigrant 
visa. 

Mr. Samuel M. Terbovich was naturalized in the Wyan- 
dotte County District Court, Kansas City, Kans., on October 
3, 1925. He is a practicing attorney, residing in Kansas 
City, Kans., with an average annual income of approximately 
$17,000. His net worth is approximately $25,000. He has 
stated that he will assist the beneficiary in securing employ- 
ment and becoming settled in his new surroundings if he is 
permitted to enter the United States. 


The Director of the Visa Office, Department of State, submitted the 
following report on the case to the chairman of the Senate Committee 
on the Judiciary on August 29, 1957: 

DEPARTMENT OF STATE, 
Washington, August 29, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Senator Eastianp: I refer to your letter of May 17, 1957 
requesting a report on S. 1152, for the relief of Peter Trbojevic, an 
also requesting a report concerning the beneficiary’s wife, Milicia 
(Latas) Trbojevic. Reference is also made to the Department’s in- 
terim letter of May 22, 1957, regarding the matter. 

A report dated August 6, 1957, received from the American Em- 
bassy at Belgrade, Yugoslavia, states that Peter Trbojevic is regis- 
tered on the waiting hst of intending immigrants under the fourth 
preference portion of the Yugoslav quota as of March 27, 1953, and 
that his wife, Milka, whose birth date is given as March 12, 1900, is 
registered on the waiting list of intending immigrants under the non- 
preference portion of the Yugoslav quota as of March 27,1953. Since 
the fourth preference and nonpreference portions of the Yugoslav 
quota are heavily oversubscribed, Mr. and Mrs. Trbojevic must antici- 
pate a considerable period of waiting before a visa could be issued. 
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According to the information presently available to the Depart- 
ment, there appears to be no reason why Mr. and Mrs. Trbojevic should 
not be eligible to receive visas at such time as quota numbers could 
be allotted for their use. 

Sincerely yours, 
Rotianp WELCH, 
Director, Visa Office. 


_ Senator Frank Carlson, the author of the bill, submitted the follow- 
ing affidavit in support of the bill: 


AFFIDAVIT 


In the Matter of S. 848 and H.R. 2636, for the Relief of Petar 
Trbojevic and Milica Trbojevic, Husband and Wife 


State or Kansas, 
County of Wyandotte, ss: 

Sylvia Terbovich, of lawful age, being first duly sworn 
on her oath, alleges and states : 

That she is a native-born unwed citizen of the United 
States and resides at 3022 North 32d Street, Kansas City, 
Kans., with her mother, Milica Terbovich. That affiant was 
born in Kansas City, Kans., on the 3d day of October 1917, 
and is 41 years of age. 

That affiant is a sister of Petar Trbojevic, presently resid- 
ing at house No. 85, village of Yezero, city of Plaski, Yugo- 
slavia, whose application and that of his wife, Milica, for 
immigration visa for admission to the United States as per- 
manent residents are pending before the Immigration Depart- 
ment of the United States. 

Affiant further states that her father, Mark Terbovich, a 
naturalized citizen, immigrated to the United States in 1903. 
That her father died on October 6, 1950, in Kansas City 
Kans., at the age of 75 years. That her mother immigrated 
to the United States with her youngest son, Samuel M. 
Terbovich, to join her husband in 1909, leaving her oldest 
son and only other child at that time, Petar Trbojevic, with 
his paternal grandparents at the request of the grandparents 
with the fullest intention of having her oldest boy join her 
in the United States at a later date as soon as the grandpar- 
ents could become reconciled to the separation. 

That after (her) mother immigrated to the United States 
there were four children born to them as native-born Ameri- 
cans, all girls, namely, Helena, who died in infancy, Mary 
Drakulich, Louise Yacich, and your affiant, Sylvia Terbovich. 

Affiant further states that her mother’s separation from 
her oldest son these many years and why he never immigrated 
to the United States was due to many and various circum- 
stances, a major part of which was caused by our immigra- 
tion restrictions and quota regulations, have been a source of 
much unhappiness to affiant’s parents and brother and sisters. 
They constantly talked of his residence in Yugoslavia and 
about getting him to join us in the United States, and she 
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knows that efforts were made at various times to bring this 
about, but without success. 

However, many factors and unfortunate events over which 
he or we had no control have played a part in this separation. 
First it was the complications due to the Balkan War and the 

ears it lasted and brother’s residence within its proximity. 
Then it was World War I which followed the Balkan War 
and the fact that brother Petar was in the midst of it and a 
resident citizen of Austria-Hungary, he could neither make 
application for entry or enter under those circumstances until 
after that war was over. Then, of course, his own poverty 
and the economic condition of our family here was to be 
considered. 

About that time, around 1917, immigration to the United 
States became more restricted by law, and in 1919 all immi- 
gration was banned for 2 years, and immigration on the basis 
of classes and quotas came into being in 1921 and amended in 
1924, to where it was difficult to obtain a visa within the legal 
life of an application therefor, unless the immigrant had 
such preferential status that would permit his immediate 
entry. 

However, about the latter part of 1923 or early part of 
1924, an effort by application therefor among other efforts 
at other times was made by father to bring brother, Petar 
Trbojevic, over. We cannot definitely state whether brother 
made the application for visa himself at that time or whether 
it was made by father, because copies of correspondence and 
other data were not all saved during all these years. It is 
reasonable to assume that the application was made in accord- 
ance with law and to the proper authorities by either he or 
father. We are positive that an application for visa was 
made for his entry in 1923 or 1924 because mother so states 
and because I do have a copy of an affidavit for support in 
- possession which father executed, dated June 20, 1924, 
which was given in support of an application for visa, a 
copy of which affidavit is hereto attached and made a part 
hereof, which is evidence of that fact. As the affidavit states, 
it was made for the purpose of inducing the American consul 
and immigration authorities to grant a visa and to admit the 
applicant to the United States. Petar was not granted a visa 
on this application because of the restrictions, quotas and 
preference status in which he was placed, as we recall and 
believe. 

Subsequent to the 1923 application and the years we waited 
for his admission thereunder, we experienced the depression 
here which caused complications both here and abroad, both 
economically and insofar as added complications on us here 
and the effect of the depression economically, were concerned. 

However, father again tried, as we remember, just before 
World War IT, but the war and complications leading to it 
put a stop to that effort and for a number of years during the 
war and for a period after the war we were unable to cor- 
respond with him because correspondence was halted and 
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after the ban was lifted we did not know whether he was 
alive or dead until those difficulties and mail restrictions 
cleared up and we heard from brother and learned that he was 
still alive. 

Affiant further states that she verily believes that some 
form of application for entry was made in 1946 from cor- 
respondence which she has in her possession between her 
father, Mark Terbovich and her brother, Petar Trbojevic. 
This correspondence also includes a letter written by father 
to the Department of State, dated July 17, 1946. In this 
correspondence references are made by brother that he in- 
tended to contact the U.S. consulate at Belgrade immediately 
for the purpose of making formal application for entry and 
that he was checking the local authorities in reference to 
obtaining an exit permit. 

Brother’s correspondence with father at this particular 
time and during this period does indicate that he doubted he 
would be able to obtain an exit permit and we know that 
by reason of heavy demands from people residing in Yugo- 
slavia for entry to the United States and immigration re- 
strictions that we could not hope for any early action upon 
his application for a visa in 1946 unless the laws were 
changed because of his preference status. 

We then resumed efforts to bring him over here and all of 
us, including my brother, S. M. Terbovich, who is a lawyer, 
sought information as to the probability of being able to get 
him over here and were given very little hope that he would 
be able to come over here within any reasonable time due to 
quota restrictions unless the laws were amended, and the 
fact that very few of the fourth preferential status were 
being admitted. Notwithstanding this fact and my brother’s 
discouragement due to previous failures, he himself made 
application in 1952 for a visa and my brother, Samuel M. Ter- 
bovich made one for him also, which is of the date of March 
27,1953. As evidence that brother made an application him- 
self, affiant executed an affidavit of support in his behalf, a 
copy of which is hereto attached and made a part hereof, 
dated September 20, 1952. 

Seven years have intervened since this last attempt and 
application with very little hope today that his chances of 
his number being reached is any closer than it was when the 
applications were first filed. In the meantime, his applica- 
tions had to be revalidated to keep them alive. This indeed 
seems unfair when I know of instances where displaced per- 
sons who have entered this country since 1950 have already 
obtained entrance of their relatives for permanent residents. 

All these years we were in hopes that Congress would 
amend the immigration laws to prevent the separation of 
families—mother from son—and brother from brother and 
sisters and to permit this class of immigrant to enter, when it 
was his wish so to do and the wish of his relatives who re- 
sided in the United States to have him join them. 

When the last important amendments were made by the 
85th Congress we felt that certain classes of quota immi- 
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grants would be freed and allowed to enter so that brother’s 
application would be reached, but notwithstanding the fact 
the amendments did help some, but not those in brother’s 
status, the law is still keeping my mother and her son sepa- 
rated and keeping my brother, myself, my two other sis- 
ters and brother, Samuel, separated, notwithstanding our 
citizenship, both by birth and naturalization, and nothin 
was done to alleviate the hardship into which fourth pref- 
erence status immigrants were left. 

Affiant further states that mother is 83. years of age and 
in very precarious health, due to age, cardiac asthma and 
pienionse anemia, and if she is expected to be united with 

er son before it is too late, such can be made possible only 
by congressional action, as all hopes of the two being united 
before her demise administratively appears, from reports 
received from the State Department, to be futile. 

Affiant further states that every valid reason is present as 
to why relief should be granted in this most urgent case by 
Congress, particularly when we stop to consider the fact, 
irrespective of immigration laws, that Congress has admitted 
thousands of refugees and escapees, most of whom had no 
mothers, brothers, or sister here in the United States to join. 
Surely, mother should not be expected to make a trip to 
Europe to see her son, whom she has not seen since 1909, in 
view of her extremely poor health, age, and the danger to her 
by such a trip, and the expense involved. Someone would 
need to go with her, if that were ever considered. Neither 
should it be expected that a visitor’s visa be issued to him 
under the circumstances, because of his pending application 
for visa for permanent residence, because when his time ran 
out as a visitor and he had to leave we are fearful that the 
separation again would prove fata] to mother. 

Affiant further states that although we are sick at heart 
from the many disappointments, we have not lost our faith 
in our Government and the fairness of the men who represent 
us. Ultimately we know that the compassion that America 
has shown to the people of other lands through the financial 
aid that has been given to them and our assurances that we 
will help keep them free as well as opening the door of resi- 
dence to many, that America will certainly not deny assist- 
ance to its own citizens and their children, brothers, and 
sisters from whom they have been separated and with whom 
they want to be reunited. 

Our failure in our quest has not been because we did not 
try or did not avail ourselves of the opportunity to make 
application therefor. As this affidavit reiterates, that cer- 
tainly has been done repeatedly, but Petar Trbojevic has not 
been able to join his mother, father, brother, and sisters in the 
United States and also become a citizen of this land of ours 
of his own choice, wish, and desire, which he and we have 
hoped and prayed for, because the laws we have adopted as a 
just method of regulating immigration deprive him of that 
right and because the refugees and displaced persons who 
have been admitted residence are using up our preference 
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quotas ahead of those whose applications have been on file 
before the admission of such escapes or refugees. 

Affiant humbly prays that the injustice and unreasonable- 
ness of this cruel deprivation will be ended and that Pedar 
Trbojevic and his wife, Milica Trbojevic, will be permitted 
to enter the United States for permanent residence by con- 
gressional action notwithstanding the interpretation of tech- 
nicalities, or the manner by which our present preferential 
status portion of the immigration law operates. 

Affiant further states that certainly there is a reluctance 
on Petar’s part to come without his wife because of fear of 
separation, and permission that she be permitted to come 
with him is requested because she has no preferential status 
now under the law, but since upon his admission, if that is 
granted, he could immediately petition for her entry and she 
would at once gain such preferential status that would allow 
her entrance without delay. We see no just reason why 
she should be denied the right to come with her husband and 
be put to the trouble of being separated from him when 
she can legally join him administratively within a few 
months after he reaches America. 

Affiant further states that as our memory serves us we 
are of the opinion that either mother or myself made an 
application for visa in 1948 and in 1950 after father’s death 
or prepared affidavits of support that he would not become 
a public charge if admitted, but because we kept no copies 
we are unable to furnish better evidence other than our 
memory of the facts. 

That affiant has consulted her mother, Milica Terbovich 
and brother and sisters and that the facts herein contained 
are from affiant’s own knowledge and memory as well as 
from sources of knowledge obtained from them as aforesaid. 

Further affiant says not. 


Sytv1a TEeRBOvICH. 
Subscribed in my presence and sworn to before me this 
18th day of March 1959. 
[ SBAL Norma J. Biscanrn, 
Notary Public. 
My commission expires December 15, 1960. 


The affidavit of support dated June 30, 1924, referred to in the 
above affidavit, reads as follows: 


AFFIpAvir oF SupprortT 


Untrep States or AMERICA, 
State of Kansas, 
County of Wyandotte, ss: 


Marko Trbovio, being duly sworn, deposes and says: 

1. That he is 49 years of age and that he has resided con- 
tinuously in the United States since 1903. 

2. That his present address is 3010 North 32d Street, city of 
Kansas City, county of Wyandotte, State of Kansas. 
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3. That he is a citizen of the United States holding certifi- 

cate of naturalization No. —— issued at -....------------- 
by the court of 
, State of 

4. That he has declared his intention of becoming a 
citizen of the United States and holds declarant certificate 
No. 3892 issued at Kansas City, March 29, 1931, by the 
court of district, county of Wyandotte, State of Kansas. 

5. That he is and always has been a law-abiding resident 
and has not at any time been threatened with or arrested for 
any crime or misdemeanor. That he does not belong to nor 
is In anywise connected with any group or organization whose 
principles are contrary to organized government, nor do the 
undermentioned relatives belong to any such organization 
nor have they ever been convicted of any crime. 

6. That it is his intention and desires to have the following 
relatives at present residing at selo Jezoro-Plaski, kbr. 129, 
Jugoslavija, come and remain with him in the United States 
until such time as they may become self-supporting : 

Name: Petar Trbovid; sex, Male; age, 25; relationship to 
deponent, son. 

7. That the expected passenger(s) is/are in good health, 
mentally and physically. 

8. That his present dependents consist of Milka, Marija, 
Ljubica and Sofija. 

9. That his regular occupation is butcher and his average 
weekly earnings amount to $50. 

10. That he possesses property to the value of: real estate, 
$3,500 ; personal, $300; and the incumbrance on said property, 
if any, amounts to $ 

11. That he occupies a five-room house. 

12. That he is willing and able to receive, maintain, and 
support the relatives mentioned herein and hereby assumes 
such trust guaranteeing that none of them will at any time 
become a burden on the United States or on any State, 
county, city, village, or township of the United States; and 
that any who are under 16 years of age will be sent to school 
at least until they are 16 years old and will not be put at 
work unsuited to their years. 

Deponent further states that this affidavit is made by him 
for the purpose of inducing the American counsel to vise 
the passports of his relatives and the immigration authori- 
ties to admit said relatives into the United States. 


M. TreovicH. 
Subscribed and sworn to before me, a notary public in and 
for said county, this 30th day of June A. D. 1924. 


R. Guscu, Notary Public. 
(My commission expires Nov. 12, 1924.) 
Witness: 
C. E. Fauconer. 
Orro ANDERSEN. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 848), as amended, should be enacted. 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H.R. 1453] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 1453) for the relief of Mrs. Mathilde Ringol, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of exist- 
ing law relating to one afflicted with mental defectiveness in behalf of 
the wife of a U.S. citizen serviceman. The bill provides for the post- 
ing of a bond as a guarantee that the beneficiary will not become a 

ublic charge, if she is not eligible for care under the Dependents’ 
Medical Care Act. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 35-year-old native and citizen of Ger- 
many, who presently resides in that country, with her U.S. citizen 
husband, whom she married on August 2, 1956. The couple has two 
children, and the beneficiary has another son by a prior marriage. 
The beneficiary was denied a visa by the American consul on June 8, 
1957, because of a mental illness. It is stated that she suffered a 
temporary breakdown following the birth of the first child of her 

resent marriage. Without the waiver provided for in the bill, the 
beneficiary will be unable to accompany her husband and children to 
the United States when her husband is reassigned to this country. 
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A letter, with attached memorandum, dated August 12, 1958, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigr ation and Naturalization 
with reference to a similar bill pending in the 85th Congress, for the 
relief of the same beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 12, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuHarrman: In response to your request for a report on 
the bill (H.R. 12659) for the relief of Mrs. Mathilde Ringol, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigr ation and 
Naturalization Service files relating to the beneficiary by the Dallas, 
Tex, office of the Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who are afflicted with psychopathic personality, epilepsy, or a mental 
defect, and would authorize the issuance of a visa and her admission 
for permanent residence, if she is otherwise admissible under that act. 
The bill would require that a bond be deposited to insure that the 
alien shall not become a public charge, unless she is entitled to care 
under the Dependents’ Medical Care “Act. 

The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the Department of State or 
the Department of Justice has knowledge prior to the date of enact- 
ment of the bill. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MATHILDE’ RINGOL, 
BENEFICIARY OF H.R. 12659 


Information concerning the case was furnished by mail by 
the beneficiary and her husband, Mr. Warren S. Ringol, who 
are residing in Germany. 

The beneficiary, Mathilde Ringol, nee Albrecht, formerly 
Korge, a native and citizen of Germany, was born on No- 
vember 24, 1923. She married Warren S. Ringol, a U.S. 
citizen, on August 2, 1956, in Wiesbaden, Germany. Her 
previous marriage, contracted in Germany on November 4, 
1944, was terminated by divorce on March 14, 1948. She 
is a housewife and resides in Germany with her husband, 
her son by the prior marriage, and her son by her present 
marriage. 

The beneficiary was denied an immigrant visa by the Amer- 
ican consulate at Frankfurt, Germany, on June 8, 1957, be- 
cause of a mental illness. The committee may desire to re- 
quest the Bureau of Sec urity and Consular Affairs, 
Department of State, to secure information in this connection. 
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Mr. Warren S. Ringol was born in Muskogee, Okla., on 
March 10, 1919. “He enlisted i in the U.S. Air Force in 1939 
and has had continuous service since, except for 2 or 3 years 
after World War II when he attended college. His present 

rating is airman, first class, 497th Reconnaissance ‘Technical 
Squadron. While in the United States he resided with his 
parents at 2417 Oklahoma Avenue, Muskogee, Okla. 

The beneficiary of this bill is also the beneficiary of S. 3909, 
85th Congress, 2d session. 


The Director of the Visa Office, Department of State, submitted to 
the Committee on the Judiciary of the House of Representatives the 
following report dated June 25, 1958, on H.R. 12659, 85th Congress : 

DEPARTMENT OF STATE, 
Washington, D.C., June 25, 1958. 
Hon. Emanvet Crier 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cexxer: I refer to your letter of June 12, 1958, request- 
ing a report in the case of Mrs. Mathilde Ringol, beneficiary of H.R. 
12 2659, 85th Congress, introduced by Mr. Edmondson on May 22, 
1958. 

Information contained in the Department’s files indicates that on 
the basis of a medical examination on September 27, 1957, by the 
neuropsychiatric consultant of the U.S. Public Health Service, Mrs. 
Ringol was found ineligible to receive a visa under section 212(a) (4) 
of the Immigration and ‘Nation: ulity Act, the class A medical certificate 
issued showing “mental defect, schizophrenic reaction.” 

According to available information, Mrs. Ringol appears eligible to 
receive a visa in the event the bill is enacted. 

Sincerely yours, 
JosePH S. Henperson, 
Director, Visa Office. 

Congressman Ed Edmondson, the author of the bill, appeared before 
a subcommittee of the Committee on the Judiciary of the House of 
Representatives and testified in support of the bill as follows: 


Mr. Chairman and members of this subcommittee, I deeply 
appreciate the opportunity to appear before you and to urge 
the speediest possible action leading toward the enactment 
of this bill, H.R. 1453, which prov ides for the relief of Mrs. 
Mathilde Ringol, a German national who is the wife of an 
American airman and the mother of his children. 

There is a definite deadline in this case, and that deadline 
is July lofthis year. If Mrs. Ringol does not obtain her visa 
by that time, there are most tragic implications, inherent and 
existing, which could bring untold suffering and possible dis- 
aster to the Ringol family. 

This is the case of the wife of an American airman who has 
been unable to obtain a visa due to a diagnosis of mental ill- 
ness. Insofar as I am able to determine, this diagnosis ap- 
pears to be the result of an incident growing out of a child- 
birth on March 22, 1957, when Mrs. Ringol gave birth to 
the first child of this marriage. As I understand the situa- 
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tion, Mrs. Ringol had some sort of breakdown following 
the birth of this child which resulted in her hospitalization 
for a brief time in the U.S. Air Force hospital at Wiesbaden, 

It is my understanding that as an outgrowth of this inci- 
dent a U.S. Public Health Service e speci: alist examined Mrs, 
Ringol on September 27, 1957, and came to an impression 
which resulted in the issuance of a class A medical certificate 
stating “Mental defect, schizophrenic reaction.” As a result 
of this, the American consul general at Frankfurt am Main, 
Germany, advised me that Mrs. Ringol is ineligible for a visa 
under section 212(a) (4) of the Immigration and Nationality 
Act. 

On the other hand, I have in my possession and submit 
herewith to the subcommittee a medical statement, in Ger- 
man and in English translation, from Dr. Wolfram Kurth, 
of Wiesbaden, Germany, who I understand is a_ noted 
German authority, author and lecturer on neurology and 
ssychiatry, dated September 25, 1957, 2 days before the 
i SPHS examination. It would certainly appear to me that 
Dr. Kurth’s statement does not indicate an unduly serious 
condition. It says in part: “Having now an essentially nor- 
mal neurological disposition * * * she did not show any 
obvious deviations from the psychic norm, especially no 
symptoms which would indicate a psychic change of character 
traits.” 

I also submit herewith a new and more detailed medical 
statement dated January 2, 1959, by Dr. Kurth, relative to 
Mrs. Ringol’s condition. This new medical statement indi- 
cates not only that Mrs. Ringol, beginning on August 17, 
1957, placed herself under the care and observation of this 
annie st at regular intervals, but also states in part that 
“Mrs. Ringol neither showed nor shows any conspicuous 
mental affection.” The statement does refer to the original 
visit to Dr. Kurth in August 1957 in these terms: “At that 
time she displayed an inconspicuous psychic condition, 
however stated that shortly before, in connection with the 
delivery of a child (puerperium) she had suffered of a puer- 
peral psychosis which had lasted about 2 weeks.” 

This report also says: “Symptoms of the former puerperal 
psychosis which, according to her own statement, she had 
suffered of, could neither then nor now be detected.” This 
report, as well as another, also attached, refer to Mrs. Ringol 
again being in a state of pregnancy, and I have been informed 
that Mrs. Ringol on January 27, this year, gave birth to 
another child “without complications.” 

Submitted herewith also is a brief report from the Library 
of Congress which will provide some indication of Dr. 
Kurth’s standing in this field. 

Submitted also is a photostat of a report from the 7100th 
USAF Hosiptal at Wiesbaden, dated June 26, 1956, and en- 
titled “Physical Examination Prior to Marriage.” It will 
be noted that this report says that at that time “applicant 
was found to be free of any neuropsychiatric disorder. 
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There also is the possibility that the difference of customs 
and the language barrier could have created some problems 
or misunderstandings, at least in the mind and in the reac- 
tions of Mrs. Ringol, during examination by American 
medical officials. 

It is my understanding that, since her hospitalization in 
July 1957, at the Air Force hospital which previously has 
been mentioned, Mrs. Ringol has not been in a hospital (ex- 
cept for the recent childbirth) nor in restraint of any kind, 
that she has been living at the Ringol residence at Jupiter 
Strasse 15 in W iesbaden, caring for the children, performing 
household duties, and even has accompanied her onbiteleds on 
leave to other countries within the past year. 

This family is composed of five persons: Airman and Mrs. 
Ringol, two very small children by their marriage—one an 
infant girl, and the other a boy approximately 2 years old— 
and Manfred Kor ge, Mrs. Ringol’s 13-year-old son by a previ- 
ous marriage, whom Airman Ringol informs me he has 
adopted. 

Airman and Mrs. Ringol, and Airman Ringol’s parents who 
reside in my home town of Muskogee, Okla., have been in a 
terrible state of nervous strain, amounting almost to torture, 
since the denial of Mrs. Ringol’s visa in 1957. The situation 
reached a distressingly agonizing point last year when Air- 
man Ringol was told by the Air Force that he was being 
returned to the United States because he had already received 
all possible extensions of oversea duties permitted by Air 
Force rules and regulations. This would have resulted in a 
tragic separation of Airman Ringol from his wife and family, 
since Mrs. Ringol could not obtain a visa and since the baby 
undoubtedly would have to remain with the mother since it 
was only a year old. 

On May 22, last year, at the urgent request of Senator 
Robert 5. Kerr and myself, Airman Ringol was granted a 
virtually unprecedented extension of oversea service through 
an emergency decision of Air Staff, USAF Headquarters, 
here in W: ashington. This extension of time was until July 1, 
1959, only, and was given to permit Senator Kerr and me the 
opportunity to seek enactment of this legislation by that 
time. The Air Force, so I am informed, made this decision 
changing their whole oversea program just for this one 
case, something they reportedly have never previously done, 
to give us 13 months to try to seek enactment of this bill. 
I have absolutely no ground for any optimism whatsoever 
that any further extension of oversea service can be obtained 
for Airman Ringol. 

I have known Airman Ringol practically all his life. He 
has served in the Air Force for approximately 15 years, 
serving both in the Korean war and in World War II, and 
he has always been very proud of his service in the armed 
service. He is a very sincere and a very conscientious per- 
son, but he is a person who feels things very keenly and who 
obviously is deeply devoted to his family. I know that the 
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separation from his family which appears bound to occur 
unless this legislation is enacted by July would be a devas- 
tating blow to hin, just as it would be to his parents who have 
been profoundly grieved and concerned over this situation 
for more than a year. The effects of an enforced separation 
upon Warren’s wife, who apparently has a somewhat delicate 
nervous condition, and upon the children, can readily be 
imagined—and tragic setalltn could well ensue. 

Mr. Chairman, and members of this subcommittee, I urge 
you to do everything within your power to expedite earliest 
possible passage of legislation to permit Mrs. Ringol to obtain 
the visa so necessary to the happiness and well-being of all 
concerned. 


The medical certificate referred to in the above statement reads as 
follows: 


[Translation] 


Wrespapen, January 2, 1959, 
Mepicat CertiricaTe Issuep BY SPECIALIST FOR NEUROLOGY 


For the purpose of submittal to authorities it is hereby certified that 
Mrs. Mathilde Ringol, born on November 24, 1923, residing at 
Mainz-Kastel, has submitted to a neurological examination by me 
on August 17, 1957, for the first time. At that time she displayed an 
inconspicuous psychic condition, however, stated that ainsi before, 
in connection with the delivery of a child (puerperium), she had 
suffered of a puerperal psychosis which had lasted about 2 weeks. 

Besides a certain anxious susceptibility Mrs. Ringol neither showed 
nor shows any conspicuous mental affection. She ‘completely under- 
stands her situation and has obviously distanced herself from the 
illness suffered or she proves to be rational in this connection, respec- 
tively. The patient visited the undersigned in regular intervals— 
approximately every 4 weeks—for the purpose of a checkup of her 
mental condition and the same inconspicuous psychic condition could 
be observed in her case. Symptoms of the former puerperal psy- 
chosis which, according to her own statement, she had suffered of, 
could neither then nor now be detected. 

At the present time the patient is again in an advanced state of 
pregnancy. 
(Signed) Kurru. 

Wolfram Kurth, M.D. habil., M. Ph., 

Docent and Specialist for Neurology and Psychiatry. 


This is to certify that the above translation is a true translation to 
the best of my ability. 
KE. Kusawa, 
Interpreter-Translator, 
Licensed by the State of Hesse, Wiesbaden, Germany. 
Wrespanen, January 5, 1959. 
Senator Robert S. Kerr wrote to the chairman of the Senate Com- 


mittee on the Judiciary on March 18, 1959, with reference to the case, 
as follows: 
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U.S. Senate, 
Washington, D.C., March 18, 1959. 

Hon. James O. Eastianp, 

Chairman, Senate Committee on the Judiciary, 

U.S. Senate, Washington, D.C. 

Dear Jim: I respectfully call to your attention the attached bill 
for the relief of Mrs. Mathilde Ringol, and the House report thereon. 

It is my understanding that this measure passed the House of Repre- 
sentatives yesterday and will, of course, be referred to your committee 
for consideration. 

As you will note from the report, Mrs. Ringol, the wife of US. 
Airman Warren Ringol, was denied a visa solely on the basis of a 
mental examination by the U.S. Public Health Service on September 
97, 1957, evidencing (at that time) a “mental defect, schizophrenic 
reaction.” It has subsequently been urgently claimed on the basis of 
later examinations that these conditions no longer exist and could 
quite plausibly have been caused at the time by extreme excitability 
on the part of Mrs. Ringol. 

This measure was introduced by me in the 85th Congress as S. 3909 
but it was too late in the last session to secure any form of action. 
I did not reintroduce the measure during this Congress because of the 
evident rapidity with which the House of Representatives was taking 
action and because of the advice of the staff members of the Immigra- 
tion and Nationality Subcommittee of your committee to the effect 
that speedier action could be consummated if I instead conveyed my 
feelings to you by letter. 

Jim, I am convinced of the necessity for urgency in regard to this 
ease. It is my feeling that a serious injustice . has been done both to 
Airman Ringol and his wife during the course of their attempts to 
secure a regular visa for her. Since the date of separation of Airman 
Ringol is July 1 of this year and, as Congressman Edmondson oints 
out in his statement before the House Judiciary Committee: Gf Mrs. 
Ringol does not obtain her visa by that time, there are most tragic 
implications, inherent and existing, which could bring untold suffering 
and possible disaster to the Ringol family,” I feel that the necessity 
of rapid consideration of H.R. 1453 is readily evident. 

If you should feel the necessity of further information in regard to 
this case, please feel free to notify me. 

Thanking you for your consideration, I am 

Sincerely yours, 
Rops’r S. Kerr, 
U.S. Senator. 





The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H.R. 1453) should be enacted. 
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Aprit 13, 1959.—Ordered to be printed 


Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H.R. 1462] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 1462) for the relief of Logan Duff, having considered the same, 
reports favorably thereon, without amendment, and recommends that 
the bill do pass. 
PURPOSE 


The purpose of the proposed legislation is to relieve Ist Lt. Logan 
Duff, retired, of all liability to repay an amount of $6,677.08 which he 
received as retired pay and compensation for his services to the offi- 
cers’ open mess at Fort Benning, Ga., and which was subsequently 
ruied to have been subject to the then applicable limitations of section 
212 of the act of June 30, 1932. 


STATEMENT 


Mr. Logan Duff originally enlisted in the U.S. Army on June 10, 
1901. When he retired from the Army on January 13, 1930, as a 
master sergeant, he had served in the Army for 27 years, 8 months, and 
2i days. The greater part of Mr. Duff’s service was in the capacity of 
an enlisted man. He served in a commissioned status in World War 
I. The period he served in that status was from June 6, 1918, to Octo- 
ber 8, 1919. Because he had rendered commissioned service prior to 
November 12, 1918, he was entitled to the retired pay of a warrant offi- 
cer under the act of June 6, 1924. Subsequently be was advanced on 
the retired list to the grade of first lieutenant under the provisions of 
the act of May 7, 1932. As of October 1, 1949, Mr. Duff became entitled 
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to the retired pay of a first lieutenant under the act of October 12, 1949, 
This sequence of events, which resulted in conferring commissioned 
status in retirement on Mr. Duff, had the unexpected result of penaliz- 
ing him by the imposition of the liability referred to in this bill. 

On February 16, 1946, Mr. Duff obtained employment with the of- 
ficers’ open mess at Fort Benning, Ga., at a salary of $110 a month, 
Upon being informed that his retired status as an officer brought him 
within the limitations of section 212 of the Economy Act of 1932, Mr, 
Duff resigned his position on May 23, 1954. That limitation, prior to 
the section’s amendment on August 4, 1955, was that a retired officer’s 
combined retired pay and pay as a civilian employee of the Govern- 
ment could not exceed $3,000 a year. The act of August 4, 1955, 
amended the section so as to provide that the combined salary and re- 
tired pay would be limited to $10,000, but of course that amendment 
came too late to help Mr. Duff for he had already resigned his position 
and furthermore the increase in the statutory ceiling was not made 
retroactive. 

The Department of the Army has made a report to Congress on 
a similar bill introduced in the 85th Congress in which the Army 
states that it has no objection to the granting of relief in this instance, 
That report also reflected the equitable principles which justify such 
relief in the following words: 


In view of his advanced years and the sizable amount of 
such indebtedness it would therefore appear to impose an 
undue hardship upon him to now require the repayment 
thereof. For these reasons, this Department offers no objec- 
tion to the enactment of this bill. 


Since Mr. Duff resigned his position with the officers’ mess at Fort 
Benning, he has not been employed in any manner. He is now 76 
years of age, and he and his wife are now completely dependent upon 
his retired pay. Mr. Duff’s wife is in poor health and requires con- 
stant medical care. They rent a small house and barely manage 
to get along on the amount paid to Mr. Duff as retired pay. From 
a practical standpoint Mr. Duff’s advanced age makes it all but im- 
possible for him to secure work which would supplement his income. 

In view of the foregoing facts and circumstances, the committee 
feels it is fair and mght for Mr. Duff to be relieved from the obliga- 
tion of repaying this, to him, tremendous sum of money to the Gov- 
ernment. It is, therefore, recommended that the bill be favorably 
considered. 

The Department of the Army’s report on the similar bill introduced 
in the 85th Congress, offering no objection to the enactment of the 
legislation, is attached hereto and made a part hereof, 


DePARTMENT OF THE ARMY, 
Washington, D.C., October 16, 19658. 

Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H.R. 12996, 
85th Congress, a bill for the relief of Logan Duff. 
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This bill provides as follows: 

“That section 212 of the Act of June 30, 1932 (5 U.S.C. 59a), is 
waived for the period beginning February 16, 1946, and ending May 
93, 1954, both dates inclusive, insofar as it applied to First Lieutenant 
Logan Duff, retired (Army serial number 0109736), and he is relieved 
of liability to repay to the United States the sum of $6,799.87, which 
was erroneously paid to him as salary during such period by the 
Officers’ Open Mess, Fort Benning, Georgia. In the audit and settle- 
ment of the accounts of any certifying or disbursing officer of the 
United States, full credit shall be given for all amounts for which 
liability is relieved by this Act”. ' 

The Department of the Army has no ‘objection to the above- 
mentioned bill, provided it is amended as hereinafter recommended. 

Records of this Department show that Logan Duff was born on 
December 7, 1882, in Manuel, Ky. On June 10, 1901, he enlisted in 
the Army, and effective January 13, 1930, was retired in the grade of 
master sergeant, serial No. R1028176, with 27 years, 8 months, and 
21 days creditable service. He served in a commissioned status from 
June 6, 1918, until October 8, 1919, attaining the grade of first lieu- 
tenant, with serial No. 0109736. Because of such commissioned 
service prior to November 12, 1918, he was entitled to and paid the 
retired pay of a warrant officer under the provisions of the act of 
June 6, 1924 (43 Stat. 472), as amended (10 U.S.C.A. 981; repealed by 
the act of August 10, 1956, T0A Stat. 641). Thereafter, he was 
advanced on the retired list to the grade of first lieutenant under the 
provisions of the act of May 7, 1932 (47 Stat. 150), with no increase 
in retired pay. Effective October 1, 1949, Lieutenant Duff became 
entitled to the retired pay of a first lieutenant as provided by section 
513 of the act of October 12, 1949 (63 Stat. 830). Since that time, he 
has been receiving the retired pay of that grade. 

On February 16, 1946, this retired officer obtained employment with 
the officers’ open mess at Fort Benning, Ga., at a monthly salary of 
$110. He remained so employed until May 23, 1954, at which time 
he resigned his position upon being notified that his combined retired 
pay and civilian salary were subject to the provisions of section 212 
of the act of June 30, 1932 (47 Stat. 406, as amended; 5 U.S.C.A. 
59(a)). As more fully explained hereinafter, the amount of the over- 
payments was incorrectly computed for the period October 1, 1949, 
through May 23, 1954, and Lieutenant Duff was erroneously advised 
by this Department that he had the right to elect either retired pay 
or civilian salary for such period. 

The fact that this officer originally retired as an enlisted man, but 
received retired pay as a warrant officer for the period January 14, 
1930, through September 30, 1949, because of commissioned service 
prior to November 12, 1918, makes his retired pay subject to the 
provisions of section 212, supra, from the beginning date of his em- 
ployment. However, while receiving the retired pay of a warrant 
officer, in the event of Federal employment his retired pay was sub- 
ject to reduction under section 212, supra, only to the extent that such 
pay exceeded the amount he would have received had such retired 
pay been computed solely on the basis of enlisted service (21 Comp. 

ren. 72 (1941) ). When Lieutenant Duff began receiving the retired 
ay of a first lieutenant on October 1, 1949, he was then subject to 
Se of retired pay to the extent that the combined total of retired 
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pay and civilian salary exceeded $3,000 per annum. Further, an 
individual may elect to receive either his retired pay or civilian 
salary only when one of the items amounts to $3,000 or more (21 
Comp. Gen. 1129, 1131 (1942)). In this case, as his retired pay did 
not exceed $3,000 until May 1, 1952, there was no right of election 
prior to this time and an overpayment of retired pay exists. For 
the period May 1, 1952, through May 23, 1954, he was entitled to 
and has elected to receive his retired pay for such period, therefore 
the civilian salary received during this period constitutes an over- 
payment. 

A complete review of this case and reaudit, based upon this officer’s 
duly exercised right of election as stated above, establishes that the 
correct amount of his indebtedness for such overpayments is $6,677.08. 
This corrected amount has been reported to the General Accounting 
Office, and is computed as follows: 





Monthly Monthly | Total re- 


rate of Monthly amount tired pay 
Period retired rate of subject to | or civilian 
pay paid salary loss by salary 


sec. 212 overpaid 
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Oot: 1 SOR Se Aer) GR) TGGR..ccdcntendodesindnanaseseoons 244. 39 110 104. 39 3, 236. 00 
BEOe ft, TORE ee SEO OB, WEOE  ccicniccndctedseuancetcotn 254. 15 110 110. 00 2, 724. 33 

IE a cinkcticcgcoimnvitnttintsinbinlinnhdnbeiaadnniimacerstd aedhamipanianipaieainaong | 6, 677. 08 





1 Entitled to retain $150.08, retired pay of master sergeant. 
2 Entitled to retain $185.63, retired pay of master sergeant. 


The provisions of section 2 of the act of August 4, 1955 (69 Stat. 
498), which raised the dual-compensation limitation of section 212, 
supra, from $3,000 to $10,000, were not retroactive. Accordingly, the 
overpayments shown above constitute a lawful debt due the United 
States. 

In an affidavit dated August 12, 1958, Lieutenant Duff has indi- 
cated that his sole income is his retired pay (currently $289.38 per 
month) and that his wife is in ill health and requires constant medical 
care. In view of his advanced years and the sizable amount of such 
indebtedness, it would therefore appear to impose an undue hardship 
upon him to now require the repayment thereof. For these reasons, 
this Department offers no objection to the enactment of this bill. 
However, for the purposes of accuracy, it is recommended that the 
amount “$6,677.08” be substituted for the amount “$6,799.87” in line 8 
of this bill, and that line 9 of the said bill be amended to read 
“erroneously paid to him as retired pay and as civilian salary during 
such period while he was employed by the”. 

The fiscal effect of this bill, if enacted as recommended, will be to 
relieve Logan Duff of the obligation to refund the sum of $6,677.08 to 
the United States. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


Wiser M. Brucker, 
Secretary of the Army. 
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SAMUEL ABRAHAM, JOHN A. CARROLL, FORREST E. 
ROBINSON, THOMAS J. SAWYERS, JACK SILMON, AND 
DAVID N. WILSON 


Aprit 13, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H.R. 4314] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 4314) for the relief of Samuel Abraham, John A. Carroll, 
Forrest E. Robinson, Thomas J. Sawyers, Jack Silmon, and David 
N. Wilson, having considered the same, reports favorably thereon 
without amendment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to relieve the following- 
named individuals of all liability to refund the amounts stated fol- 
lowing their names: Samuel Abraham, $1,181.81; John A. Carroll, 
$1,135.47; Forrest E. Robinson, $1,197.13; Thomas J. Sawyers, 
$1,144.13; Jack Silmon, $1,169.55; and David N. Wilson, $1,156.11. 
These were overpayments of compensation for their services as civilian 
firefighters at the Hampton Roads Army Terminal, Norfolk, ‘Va., 
from February 20, 1955, to August 31, 1956, made as the result of 
administrative misinterpretation of applicable laws and regulations. 
The bill further provides for the payment to the named employees 
of any amounts withheld from them or paid by them in satisfaction, 
in whole or in part, of the claim of the Government for the amounts 
overpaid. 
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2 SAMUEL ABRAHAM AND OTHERS 
STATEMENT 


The Comptroller General of the United States in his report dated 
May 29, 1958, offers no objection to the enactment of the proposed 
legislation. ‘That report is attached hereto and made a part hereof, 

The legislation is designed to aid the claimants named in the bill 
who were overpaid as the result of an administrative misinterpreta- 
tion of the applicable law and regulations. The facts in connection 
with this matter appear in House Report No. 135 on H.R. 4314 and 
are, in part, as follows: 


The report of the Comptroller General of the United States 
to this committee on the bill states that this occurred when 
computations of overtime, holiday pay, and night differential 
were predicated on current basic salary rates (including step 
increases and increases under the Federal Employees Salary 
Increase Act of 1955) instead of on the so-called frozen or 
saved basic salary rates as required under section 208(b) 
of the act of September 1, 1954 (68 Stat. 1111). That report 
further states that the General Accounting Office is unable to 
grant relief to these employees under these circumstances. 
Therefore, if those employees are to be granted relief, the 
proposed legislation is necessary. 

This committee has carefully considered the circumstances 
under which these employees received the payments here con- 
cerned. The committee is particularly impressed with the 
following statement in the Consteolles General’s report : 

“We understand that specific instructions by the Depart- 
ment of the Army as to the application of the savings provi- 
sions of section 208(b) of the act of September 1, 1954, which 
involves many complications and interpretations, failed to 
reach the Hampton Roads Army Terminal. In view of the 
small number of employees involved and the fact that ad- 
ministrative action has been taken to correct the practice 
in question we offer no objection to the enactment of the 
proposed legislation.” 


It appears from the foregoing that the situation which is faced by 
this group of employees is the result of an administrative misinterpre- 
tation of the law and the regulations, The amounts involved have 
been verified and recomputed by the General Accounting Office as to 
accuracy. The committee is of the opinion that there is no fault on the 
part of the claimants herein and that they should not be penalized 
for the administrative misinterpretations. The committee notes the 
fact that the Comptroller General of the United States offers no objec- 
tion to the bill, and concludes that this is a situation meriting relief by 
the Congress. It is, therefore, recommended that the bill, H.R. 4314, 
be considered favorably. 
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ComprroLtLer GENERAL OF THE Untrep States, 
Washington, May 29, 1958. 
Hon. Emanver CELver, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Your letter of April 25, 1958, requests our 
views on H.R. 12106, which would relieve six employees at the Hamp- 
ton Roads Army Terminal, Norfolk, Va., of liability for overpayments 
of compensation as civilian firefighters. 

Our report on the bill has been delayed due to necessity of obtaining 
information from our auditors in the Norfolk area and the necessity 
of verification and recomputations of the amounts shown in the bill. 

The overpayments occurred because of an administrative misinter- 
pretation of applicable law and regulations, in that, computations of 
overtime, holiday pay, and night differentials were predicated on 
current basic salary rates (including step increases and increases under 
the Federal Employees Salary Increase Act of 1955) instead of on the 
so-called frozen or saved basic salary rates as required under section 
208(b) of the act of September 1, 1954 (68 Stat. 1111). 

We have recomputed the overpayments covering the period Feb- 
ruary 20, 1955, to August 31, 1957, which were the subject of informal 
inquiries of our Office, and have arrived at the following amounts 
which would be substituted for those now appearing in the bill: 
Samuel Abraham, $1,181.81; John A. Carroll, $1,135.47; Forrest E. 
Robinson, $1,197.13; Thomas J. Sawyers, $1,144.13; Jack Silmon, 
$1,169.55; and David N. Wilson, $1,156.11. It also appears that the 
date February 20, 1955, should be substituted for the date of June 24, 
1956, as contained in the bill. 

Since the overpayments are viewed as in violation of the applicable 
law and regulations our Office is unable to grant relief to such em- 

loyees. Hence, if relief is to be granted in the matter, the proposed 
egislation appears necessary. Also, we are informed that amounts 
have been withheld from the salaries of the employees because of the 
overpayments which would necessitate the provisions of section 2 of 
the bill authorizing repayments to the employees. 

We understand that specific instructions by the Department of the 
Army as to the application of the savings provisions of section 208(b) 
of the act of September 1, 1954, which involves many complications 
and interpretations, failed to reach the Hampton Roads Army Ter- 
minal. In view of the small number of employees involved and the 
fact that administrative action has been taken to correct the practice 
in question we offer no objection to the enactment of the proposed 
legislation. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 
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OLIVER O. NEWSOME 


Aprit 17 (legislative day, Aprit 15), 1959.—Ordered to be printed 


Mr. Jonnston of South Carolina (for Mr. Eastianp), from the 
Committee on the Judiciary, submitted the following 


REPORT 


[To accompany H.R. 1691] 


The Committee on the Judiciary, to which was referred. the bill 
(H.R. 1691) for the relief of Oliver O. Newsome, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to relieve Oliver O. 
Newsome, chief warrant officer, U.S. Air Force, retired (950986E), 
of liability to repay to the United States the sum of $1,782.58. This 
amount represents the salary received by the claimant during the 
period February 1 through July 31, 1956, while he was employed at 
the Norton Air Force Base, Calif., in violation of the provisions of the 
act of July 31, 1894. The proposed legislation would also authorize 
the Secretary of the Treasury to pay to the claimant any amounts 
paid by him or withheld from sums otherwise due him in partial or 
complete satisfaction of the claim of the United States. The proposed 
legislation would further authorize credit for any amount for which 
liability is relieved by this bill in the audit and settlement of the 
accounts of any certifying or disbursing officer. 


STATEMENT 


The Department of the Air Force recommended the passage of H.R. 
13348 of the 85th Congress, which was a similar bill for the relief of 
this claimant. That report it attached hereto and made a part hereof. 
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The facts in connection with this matter are as follows: 

Prior to his employment with the San Bernardino Air Force, Mr, 
Newsome had served 20 years in the U.S. Air Corps and was retired 
as a warrant officer. After his severance from Norton Air Force Base 
in July of 1956 the General Accounting Office issued notices of excep- 
tion against payments due him under his retirement pay in the agere- 
gate amount earned by him while doing work at the Air Force base. 

According to the House report, the claimant states that he was ad- 
vised by the personnel officer at the base that because the work wag 
temporary he was not barred by the act of July 31, 1894, as amended 
(5 U.S.C. 62). The House report states that there is evidence that the 
claimant worked at a prior date at the same Air Force base and was so 
advised at that time. In the latter instance, however, the evidence 
would indicate that a personnel officer informed him that the act was 
inapplicable because of the temporary nature of the work. The matter 
was reviewed by the Department of the Air Force and under date of 
October 16, 1958, the Assistant Secretary of the Air Force advised the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives that their investigation disclosed that Mr. Newsome did 
perform in good faith services of value to the United States and that 
this, coupled with the fact that collection of the amount involved would 
create a hardship, caused the Air Force to recommend passage of this 
legislation. 

A study of the Department of the Air Foree report leads the com- 
mittee to the conclusion that Mr. Newsome at all times acted in good 
faith and that the overpayments were in no way attributable to any 
fault on his part. It would further appear that to require the claimant 
to restore the sum of money involved at this time would create an 
unnecessary hardship upon him. 

The committee, for the foregoing reasons, recommends that the 
legislation be considered favorably. 


DepARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, October 16, 1958. 
Hon. EMAnvet CELLER, 
Chairman. Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cuairman: Reference is made to your request for a 
report from the Department of the Air Force on H.R. 13348, 85th 
Congress, a bill for the relief of Oliver O. Newsome. 

The purpose of H.R. 13348 is to relieve Oliver O. Newsome, chief 
warrant officer, U.S. Air Force, retired (950986E), of liability to repay 
to the United States $1,782.58. This amount represents the salary 
received by Mr. Newsome during the period February 1 through 
July 31, 1956, while he was employed at the Norton Air Force Base, 
Calif.. in violation of the provisions of the act of July 31, 1894. The 
pronosed Jerislation would also authorize the Secretary of the Treasury 
to pay to Mr. Newsome any amounts paid by him or withheld from 
sums otherwise due him in partial or complete satisfaction of the claim 
of the United States. The proposed legislation would further author- 








| 
| 








OLIVER 0. NEWSOME 3 


ize credit for any amount for which liability is relieved by this bill in 
the audit and settlement of the accounts of any certifying or disbursing 
officer. 

Records in this Department establish that Mr. Newsome enlisted 
in the Regular Army on August 17, 1935, and served in an enlisted 
status until January 11, 1949. On January 12, 1949, he accepted an 
appointment as a warrant officer in the U.S. Air Force. On August 
81, 1955, Warrant Officer Newsome was retired from the Air Force 
after 20 years’, 12 days’ total active service. He was retired under the 
provisions of section 14(a) of the Warrant Officer Act of 1954. ‘This 
section, now codified as section 1293 of title 10, United States Code, 
authorized retirement of warrant officers upon completion of 20 years’ 
service. Beginning in September 1955, Mr. Newsome was paid re- 
tired pay at the rate of $186.70 per month by the Accounting and 
Finance Center, Denver, Colo. 

On September 22, 1955, Mr. Newsome was appointed as a supply 
requirements and distribution clerk (general) ,GS-—5, $3,670 per annum 
at Norton Air Force Base, San Bernardino, Calif. On October 13, 
1955, the Air Force Finance Center advised Mr. Newsome and the 
Norton Air Force Base civilian personnel officer that it appeared that 
Mr. Newsome’s employment was in direct violation of the act of 
July 31, 1894, as amended (5 U.S.C. 62). On October 25, 1955, the 
Air Force Finance Center was notified that Mr. Newsome’s career 
conditional appointment was canceled, effective September 22, 1955. 
It appears that Mr. Newsome was not paid for this period of employ- 
ment, and the provisions of H.R. 13348 are not related to compensa- 
tion for this period of time. Subsequently, on February 9, 1956, 
Mr. Newsome was again employed at Norton Air Force Base, this 
time on a temporary basis, as a supply inspector, WB-11, step 1. 
On March 26, 1956, the Air Force Finance Center requested informa- 
tion from Norton Air Force Base as to whether authority existed to 
permit the employment of a retired Regular officer or warrant officer, 
such as Mr. Newsome, in a wage-board capacity. On July 16, 1956, 
Norton Air Force Base notified the Air Force Finance Center that 
Mr. Newsome had been separated effective July 6, 1956. 

On January 2, 1958, the General Accounting Office issued three 
notices of exception against payments totaling $1,782.58 made to 
Mr. Newsome. This amount represents the salary paid to him by 
Norton Air Force Base during the period February 9 through July 6, 
1956. The exceptions were based on Decisions of the Comptroller 
General (36 Comp. Gen. 655, dated Mar. 18, 1957, and B—131060, 
June 7, 1957), which pointed out that a retired member appointed 
to a temporary position or a position under the wage-board schedule 
must be considered as holding an office during retirement, and that 
such employment is prohibited by the provisions of the act of July 31, 
1894, as amended (5 U.S.C. 62). The act of July 31, 1894, as amended, 
provides in pertinent part : 

“No person who holds an office the salary or annual compensation 
attached to which amounts to the sum of two thousand five hundred 
dollars shall be appointed to or hold any other office to which com- 
pensation is attached unless specially authorized thereto by law; but 
this shall not apply to retired officers of the Army, Navy, Air Force, 
Marine Corps, or Coast Guard whenever they may be elected to 
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public office or whenever the President shall appoint them tg office 
by and with the advice and consent of the Senate. Retired enlisted 
men of the Army, Navy, Air Force, Marine Corps, or Coast Guard 
retired for any cause, and retired officers of the Army, Navy, Air Force 
Marine Corps, or Coast Guard who have been retired for injuries 
received in battle or for injuries or incapacity incurred in line of dut 
shall not, within the meaning of this section, be construed to hold or 
to have held an office during such retirement. * * *” 

The civilian — officer at Norton Air Force Base, in accepting 
Mr. Newsome for employment, apparently considered that a retired 
member appointed to a temporary position under the wage-board 
schedule was not subject to the 1894 act as amended. The officer 
responsible for accepting Mr. Newsome for employment is no longer 
a member of the staff at Norton Air Force Base; it is not possible, 
therefore, to verify this assumption. Likewise, it is not possible to 
verify Mr. Newsome’s assertion that he accepted employment based 
on assurances given him by responsible administrative officials that 
his employment was proper. 

The Comptroller General instructed the Air Force to effect collec- 
tion to cover the civilian compensation erroneously paid to Mr. 
Newsome. On February 21, 1958, Norton Air Force Base advised 
Mr. Newsome that the General Accounting Office had determined 
that the payments made to him were erroneous. He was requested 
to make restitution of the amounts erroneously paid to him, and 
advised that repayment could be made in installments if he preferred. 

Mr. Newsome advised Norton Air Force Base that he had “no inten- 
tion of volunteering to repay to the Federal Government any amount 
received as services-rendered compensation.” ‘The indebtedness was, 
therefore, referred to the Accounting and Finance Center, Denver, 
Colo., for collection of the indebtedness in accordance with Public 
Law 497, 83d Congress. This law authorizes the withholding of the 
pay of a retired member for the liquidation of indebtedness resulting 
from erroneous payments. 

Mr. Newsome was advised by letter of the indebtedness and the 
reasons for the determination that the payments made to him were 
erroneous. Since Mr. Newsome did not reply to this letter, a notifica- 
tion was enclosed with his retired pay for April, notifying him that 
effective with his May check, $124.46 would be deducted from his 
retired pay and applied to reduce the indebtedness. 

H.R. 13348 states that assurances were given Mr. Newsome by 
responsible administrative officials that his employment was proper. 
It has not been possible to substantiate this assertion because of 
personnel changes at Norton Air Force Base, However, it appears 
reasonable to assume that Mr. Newsome would have relied on the 
Norton Air Force personnel officer to use care in affirming his eligibility 
for employment as a wage-board employee, since Norton Air Force 
Base had 4 months earlier canceled his GS-5 appointment because of 
conflict with the provisions of the act of July 31, 1894. Further, the 
fact that Mr. Newsome did in good faith perform services of value 
to the U.S. Government in the period in question must be considered 
together with the fact that collection of the amount involved would 
appear to create a hardship. Accordingly, the Department of the 
Air Force recommends the passage of H.R. 13348, 
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The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 
Sincerely yours, 
Davin S. Saurn, 
Assistant Secretary of the Air Force. 


Marcu 26, 1958. 
CDDS-1 Newsome, Oliver O., 950986E ($1,782.58). 
Subject: Indebtedness due the United States. 
To: CWO, W-2 Oliver O. Newsome, USAF (retired), 3915 Vermont 
Street, San Bernardino, Calif. 

1. The Air Force Audit Branch of the General Accounting Office, 
this installation, has advised us ape you are indebted to the U.S. 
Government in the amount of $1,782.58, resulting from nonentitlement 
to civilian compensation. 

2. You have been in receipt of retired pay from August 31, 1955, 
when you retired for length of service, as a R tegular Air Force w arrant 
officer, nondisability, pursuant to the provisions of the Warrant Officer 
Act of 1954. Therefore, you are Pea by the act of July 31, 1894 
(28 Stat. 205) as amended (5 U.S.C. 62), from holding a civilian 
position or oflice with the Federal Gov venenent where either the rate 
of retired pay or the rate of compensation fixed for the civilian posi- 
tion or office amounts to $2,500 per annum. 

3. Your employment under a series of temporary appointments as 
a supply inspector, San Bernardino Air Materiel Area, San Bernar- 
dino, Calif., at the hourly rates of $1.91 and $2.03 was in excess of $2,500 
per annum. Based on the Comptroller General’s definition of a tem- 
porary position in 36 Comptroller General 655 and of a wage-board 
employee in decision B-131060, dated June 7, 1957, you must be con- 
sidered as having held a dual office during your civilian employment, 
which is prohibited by the provisions of the above act. Accordingly, 
you are not entitled to the civilian compensation } you received during 
the period February 9 through July 7, 1956, nor to the lump-sum 
settlement for accrued leave earned for the above period. Recoup- 
ment, therefore, is required for the payments you received as follows: 














| 
DO voucher No. Period of account Certifying officer Amount 
Pee am Ba ac ee 
| February 1956 » L. Mille $30. 56 
| March 1956 ‘ 
itp st talent clas ae ec ed i ed NN aise thes eas saaatneatts 
Si a sin cl i oe a April 1956 
nnn dindacibsadiedadbanigels aciinanaid Ct ties . 22 
| May 1956. -. ; 
ce 152. 80 
ding Te A a al 152. 80 
--| June 1956 .| » 1542.90 
adie 9s MN nd th tba acanieae 152. 80 
Se eae oa ae ao ‘July ic ide dieters ha 152. 80 
wuiebansisind canicbaho dalidiieste eins dea ealeakaloane TED Nakata edidniss 243. 60 
Total overpayment..............- I i in ee I al hs ee 1, 782. 





4. If you have documentary evidence to show that this indebted- 
ness has been previously liquidated, it should be forwarded to this 
headquarters for consideration of removal of your indebtedness. 
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Otherwise, your remittance for liquidation of this indebtedness should 
be made by check or money order payable to the Treasurer of the 
United States and forwarded to the Retired Pay Branch, Central 
Disbursing Division, Air Force Accounting and Finance Center, 
3800 York Street, Denver 5, Colo. 

5. In the event it would cause you undue hardship to remit the 
full amount, you may authorize monthly deductions from your re- 
tired pay. However, ‘such deduction, in view of the large amount of 
the indebtedness, should be authorized in an amount of not less 
than two-thirds of your gross retired pay. A copy of this letter 
should be enclosed with your remittance or authorization. 


Donett Matuews 
Captain, USAF, Chief, Retired Pay Branch, 
Central Disbursing Division 
(For the commander). 
O 
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OTIS PARKS, W. B. DUNBAR, AND J. C, DICKEY 
Aprit 17 (legislative day, Aprit 15), 1959.—Ordered to be printed 


Mr. Jonnston of South Carolina (for Mr. Easttanp), from the 
Committee on the Judiciary, submitted the following 


REPORT 


[To accompany H.R. 2063] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 2063) for the relief of Otis Parks, W. B. Dunbar, and J. C. 
Dickey, having considered the same, reports favorably thereon, with- 
out amendment, and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay Otis Parks of 
Crockett, Tex., $483; W. B. Dunbar of Groveton, Tex., $315.50; and 
J.C. Dickey of Groveton, Tex., $48.56. In each instance the payment 
would be in full settlement of the individual’s claim eed on the 
destruction of swine in 1953 because of infection and exposure to the 
disease of vesicular exanthema. 


STATEMENT 


In August 1952, because of the spread of vesicular exanthema, a 
communicable disease of swine, an emergency was declared by the 
Secretary of Agriculture. Federal funds, conditioned upon the con- 
tribution by a State of an equal share, were made available to indem- 
nify owners for swine that were destroyed because they were infected 
with or exposed to the disease. 

Swine, belonging to the claimants in H.R. 2063, were ordered 
slaughtered and processed by officials of the State of Texas during 
July 1953. A misunderstanding existed between the representatives 
of the Department of Agriculture and those of the State of Texas. 
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A Federal appraisal was not made of the swine. The State of Texas 
did appraise the swine at the time of disposal but State funds were 
not available for indemnity payments. 

At a later time State funds were made available and payments 
were made by the State to the claimants. The Department of Agrieul- 
ture was prohibited from contributing its share of the indemnity be- 
cause of a lack of Federal appraisal at the time of disposal. 

The Acting Secretary of Agriculture, True D. Morse, advised the 
Honorable Emanuel Celler, Chairman of the Committee on the Ju- 
diciary, House of Representatives, that the Department of Agricul- 
ture favors the enactment of H.R. 2063. This letter from the De- 
partment of Agriculture also states: 


The claimants cooperated fully with the State and our 
representatives in Texas. From the information supplied 
by the State of Texas as the basis for arriving at the appraised 
value, this Department believes the amount stated to be a 
fair evaluation. Payment of these amounts from the cur- 
rent Federal funds would not impair the program for this 
fiscal year. 
In view of the above circumstances the committee recommends that 
the bill be favorably considered. 
The text of the letter from the Acting Secretary of Agriculture 
to the chairman of the Judiciary Committee of the House of Repre- 
sentatives is attached hereto and incorporated as a part of this report. 


DEPARTMENT OF AGRICULTURE, 
Washington, D.C., February 12, 1959. 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear ConcressMAN CELLER: This is in reply to your request of 
January 19, for a report on H.R. 2063, a bill for the relief of Otis 
Parks, W. B. Dunbar, and J.C. Dickey. 

This Department favors the enactment of H.R. 2063, as prompt 
disposal of the animals was necessary to prevent further dissemination 
of the disease. 

The bill, as introduced, authorizes the Secretary of Agriculture to 
pay, out of money heretofore made available for the eradication of the 
disease vesicular exanthema in swine, to Otis Parks, of Crockett, Tex., 
the sum of $483 and to W. B. Dunbar and J. C. Dickey, both of 
Groveton, Tex., the sum of $315.50 and $48.56, respectively. These 
amounts are equal to those paid by the State of Texas, to the afore- 
mentioned owners, for swine destroyed in July 1953, as a result of 
having been infected with or exposed to the contagious disease vesicu- 
lar exanthema. 

Such swine were destroyed by order of the Department of Agri- 
culture of the State of Texas, cooperating with this Department under 
an agreement whereby such losses were to be indemnified on the basis 
of 50 percent by the State and 50 percent by the Federal Government. 
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Because of the spread of vasicular, exanthema, a communicable 
disease of swine, an emergency was declared by the Secretary of 
Agriculture, August 1, 1952 As a result of the deci: aration, Federal 
funds were made available to indemnify owners for swine that were 
destroyed because they were infected with or exposed to the disease. 

During July 1953, swine belonging to the above-named owners 
were ordered slaughtered and specially. processed by the State officials 
of Texas, howev er, through a misunderstanding between our Depart- 
ment representatives and those of the State of Texas, a Federal ap- 
praisal was not made of the swine. At the time of disposal, the State 
did appraise the swine but did not have the funds for the purpose of 
indemnity payment. 

Federal indemnity payments are contingent upon States paying an 
equal share. The payments have since been made by the State of 
Texas. Because of the lack of a Federal appraisal:at the time the 
disposal took place, the Department cannot pay the claim although 
it is otherwise valid and we would have appraised the animals and 
paid the claims if the misunderstanding had not occurred. 

The claimants cooperated fully w ith the State and our representa- 
tives in Texas. From the information supplied by the State of Texas 
as the basis for arriving at the appraisal value, this Department be- 
lieves the amount stated to be a fair evaluation. Payments of these 
amounts from current Federal funds would not impair the program 
for this fiscal year. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morse, Acting Secretary. 


O 
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MILO G. AND PATRICIA WINGARD 
Aprit 17 (legislative day, Apri 15), 1959.—Ordered to be printed 


Mr. Jonnston of South Carolina (for Mr. Eastnanp), from the 
Committee on the Judiciary, submitted the following 


REPORT 


[To accompany H.R. 2281] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 2281) to provide for the payment of relocation expenses to 
Milo G. and Patricia Wingard, having considered the same, reports 
favorably thereon, without amendment, and recommends that the 
bill do pass. 

PURPOSE 


The vurpose of the proposed legislation is to authorize the pay- 
ment of an amount, to be fixed by the Secretary of the Air Force 
under applicable law and which shall not exceed $1,106, to Milo G. 
and Patricia Wingard, of Longmeadow, Mass., in full settlement of 
their claim against the United States for expenses, losses, and dam- 
ages incurred in moving as the result of the acquisition of their land 
by the Government at Cape Canaveral Auxiliary Air Force Base, 
Fla. 


STATEMENT 


On December 18, 1956, the U.S. Government Ere land tract 
3 


No. 950, Cape Canaveral Auxiliary Air Force Base, Fla., from Mr. 
and Mrs. Milo G. Wingard. On January 4, 1958, the claimants 
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submitted an application to the Government for reimbursement of 
$1,105.12 of resettlement expenses. Their application was disallowed 
because it was not filed within 1 year of the date of acquisition as re- 
quired by section 401(b) of Public Law 534, 82d Congress, 

The former owners actually vacated tract No. 950 at Cape Canav- 
eral Auxiliary Air Force Base on January 19, 1957. Thus, the ap- 
plication for reimbursement of resettlement expenses was filed within 
a period of 1 year from the time the tract was vacated. 

At the time of the negotiations for the purchase of the property 
representatives of the Government explained to the claimants in 
general terms the right to reimbursement for moving costs and the 
requirements incident to making application therefor. The applica- 
tion, in blank, except for the owners’ names, letter of information 
and instructions designed for use in obtaining reimbursement for 
moving expenses, were left with the claimants. The letter of in- 
formation and instruction covered resettlement expenses cognizable 
under either section 501(b), Public Law 155, or section 401(b), 
Public Law 534, both enacted by the 82d Congress. Under section 
501(b) of Public Law 155, the application must be made within 1 
year from the date of vacating the tract acquired by the Government. 

The claimants were apparently under the mistaken belief, to which 
the Government inadvertently contributed, that the provision of sec- 
tion 501(b) of Public Law 155, was applicable to their application. 
House Report No. 159 on H.R. 2281 states in part: 


The report of the Department of the Air Force on a simi- 
lar bill introduced in the 85th Congress observed that there is 
no way of waiving the 1-year limitation applicable in this 
case. That report also recognizes the fact that the letter of 
information furnished to the Wingards probably contributed 
to the confusion. That report stated: 

“* * * Tt further appears that their mistake may have 
been caused by the fact that the letter of information given 
them by the Jacksonville district was not complete in that 
the inapplicable words of the letter were not stricken prior 
to delivery.” 

The Department of the Air Force has no objection to the enactment 
of this proposed bill. It was at the Department’s suggestion that the 
proposed act was drafted to provide that the amount to be paid to 
the claimants, not more than $1,106, should be determined by the 
Corps of Engineers in the manner set forth in section 401(b) of the 
act of July 14, 1952 (66 Stat. 624). Since the Wingard application 
was rejected, no investigation of the resettlement expense was made. 

The committee is of the opinion that the facts and cigcumstances 
of this case are such as to warrant legislative relief. It, therefore, 
recommends that H.R. 2281 be favorably considered. 

The report of the Department of the Air Force to Congress on a 
similar bill of the 85th Congress is attached hereto and incorporated 
herein. 
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DEPARTMENT OF THE AiR Force, 
OFFICE OF THE SECRETARY, 


Washington, August 11, 1958. 
Hon. Emanver CELier, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cuairman: Reference is made to your request for the 
views of the Department of the Air Force with respect to H.R. 13080, 
85th Congress, a bill for the relief of Milo G. and Patricia Wingard. 

The purpose of H.R. 13080 is to authorize and direct the Secretary 
of the Treasury to pay, out of any money in the Treasury not other- 
wise appropriated, to Milo G. and Patricia Wingard, of Longmeadow, 
Mass., the sum of $1,106 in full settlement of their claim against the 
United States for reimbursement of resettlement expenses incident to 
their moving from their former home, tract No. 950, Cape Canaveral, 
Fla. 

Mr. and Mrs. Milo G. Wingard, of Longmeadow, Mass., were 
formerly the owners of tract No. 950, Cape Canaveral Auxiliary Air 
Force Base, Fla. This tract was purchased by the Government 
December 18, 1956. Milo G. and Patricia Wingard submitted an 
application dated January 4, 1958, for reimbursement of $1,105.12 of 
resettlement expenses. This application was disallowed because it 
was not filed within 1 year from date of acquisition as required by 
section 401(b) of Public Law 534, 82d Congress. 

Negotiation for the purchase of the property was conducted by 
representatives of the Jacksonville district engineer, Jacksonville, 
Fla. At that time there were explained in general terms the right to 
reimbursement for moving costs and the requirements incident to 
making application therefor. Application forms and letter of infor- 
mation and instructions, in blank except for the owners’ names, were 
left with the Wingards. 

The letter of information and instructions is designed for use in 
connection with applications for reimbursement for resettlement 
expenses cognizable under either section 501(b), Public Law 155, or 
section 401(b), Public Law 534, both enacted by the 82d Congress. 
Under section 401(b) of Public Law 534, application must be made 
within 1 year from date of acquisition. Under section 501(b) of 
Public Law 155, the application must be made within 1 year from the 
date of vacating the tract acquired by the Government. The letter of 
information makes reference to both enactments and to both periods 
of limitation. Since rhis letter of information was blank when left 
with the owners, it appears that the Wingards were under the mis- 
taken belief, to which the Government inadvertently contributed, 
that they had 1 year from the date they vacated tract No. 950 in 
which to file this application. 

In substance, this land was acquired on December 18, 1956. The 
owners vacated the tract on January 19, 1957. Only projects 
authorized by Public Law 155 can be considerea for reimbursement 
under that law, and Cape Canaveral was not authorized by Public 
Law 155. Therefore, application for reimbursement is cognizable 
only under section 401(b) of Public Law 534. It should have been 
filed on or before December 18, 1957, to be eligible. There is no legal 
authority authorizing waiver of the 1-year limitation. 
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In view of the above facts, it seems quite evident that the Wingards 
were under the mistaken belief that they had 1 year from the date 
they vacated tract No. 950 in which to file this application. Since 
their application was cognizable only under section 401(b), Publie 
Law 534, this application should have been filed within 1 year from the 
date of acquisition. It further appears that their mistake may have 
been caused by the fact that the letter of information given them by 
the Jacksonville district was not complete in that the inapplicable 
words of the letter were not stricken prior to delivery. The Corps of 
Engineers did not investigate the Wingard application for resettle- 
ment since their application had been found ineligible. Since the 
Wingards now reside in Longmeadow, Mass., it is estimated that a 
period of 30 days would be required to complete the investigation and 
make a recommendation as to the amount due under the application, 

However, this Department feels the bill should not reflect any spe- 
cific amount, but should state, for the reasons explained above, that 
the claim should not exceed $1,106. Accordingly, there is enclosed a 
redraft of the proposed legislation. 

Based on the facts enumerated herein, the Department of the Air 
Force has no objection to enactment of this legislation. Enactment 
of this legislation would involve no expenditure by the Department of 
Defense. There would, however, be an expense not to exceed $1,106 
to the Secretary of the Treasury. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Davin S. S»irn, 
Assistant Secretary of the Air Force. 


A BILL To provide for the payment of relocation expenses to Milo G. and 
Patricia Wingard 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury is authorized and directed to pay, out of any money in 
the Treasury not otherwise appropriated, to Milo G. and Patricia 
Wingard of Longmeadow, Massachusetts, an amount not more than 
$1,106.00 in full settlement of their claim against the United States for 
expenses, losses, and damages incurred in moving as a result of the 
acquisition of their land by the United States at Cape Canaveral 
Auxiliary Air Force Base, Florida. The exact amount to be paid 
under this Act shall be determined by the Secretary of the Air Force 
in the manner set forth in section 401(b) of the Act of July 14, 1952 
(66 Stat. 624) 

O 
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AprRIL 17 (legislative day, Aprm 15), 1959.—Ordered to be printed 


Mr. Jonnston of South Carolina (for Mr. Eastianp), from the 
Committee on the Judiciary, submitted the following 


REPORT 


{To accompany H.R. 2295] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 2295) for the relief of the Sterilon Corp., having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to authorize the Comp- 
troller General of the United States to settle the claim of the Sterilon 
Corp. relating to expenses incurred by the corporation incident to a 
bid on a contract covering the purchase of a quantity of culture petri 
dishes. The authority conferred by the bill would authorize the 
settlement of the claim in an amount of not to exceed the sum of 
$3,593.75. 


STATEMENT 


The bill, H.R. 2295, was introduced in the House of Representa- 
tives in accordance with the recommendations contained in a com- 
munication directed to the Congress by the Comptroller General of 
the United States. In such communication the Comptroller General 
recommends enactment of the legislation. 

The pertinent facts surrounding the claim are fully discussed in 
House Report No. 161 on H.R. 2295, and are as follows: 


On December 12, 1955, the Sterilon Corp. submitted a bid 
to the Armed Services Medical Procurement Agency offering 
fo furnish a quantity of culture petri dishes for a price of 
$13,543.20. After the bids were opened a form entitled 
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gether with all engineering, administrative, etc., expenses Incident 
thereto. 

The claim was considered by our Office and by decision dated 
December 23, 1957, the Sterilon Corp. was informed that our settle- 
ment of December 3, 1956, which originally had disallowed the cor- 
poration’s claim, was sustained. The “conclusion reached in our deci- 
sion of December 23, 1957, was based only upon the legal principles 
applicable to claims of this kind and, in that connection, the Sterilon 
Corp. was held to be properly chargeable with constructive notice 
that the erroneous notice to bidders dated January 17, 1956, received 
by the corporation, was not intended to effect an acceptance of its bid, 
but, rather, was merely information generally furnished to all bidders. 
In arriving at this strict legal conclusion, there was considered the 
very form of the notice itself together with the fact that the Sterilon 
Corp. had some previous experience with Government contracts. 

Subsequently, the Sterilon Corp. appealed the disallowance actions 
taken by our Office and additional information and reports were fur- 
nished by both the corporation and the Armed Services Medic: al Pro- 
curement Agency regarding the claim. Upon a complete review of 
the entire matter, a letter dated July 24, 1958, was addressed to the 
Sterilon Corp., wherein there was affirmed the conclusion reached in 
our decision of December 23, 1957, that there was no legal basis for 
the payment of the claim from appropriated funds. However, the 
corporation also was advised at that time that it did appear that the 
claim contained such elements of equity as might justify the making 
of a report to the Congress under the act of April 10, 1928, supra. 
The elements which we feel are worthy of equitable consideration in 
this matter are, of course, primarily those involving the circumstances 
attending the erroneous notice to bidders form dated January 17, 
1956. Particularly pertinent would seem to be the fact that the 
Sterilon Corp. had submitted the lowest of the two bids received. 
This being the case, there can be little or no doubt but that the corpo- 
ration had the right to, and did, actually believe that it was entitled 
to an awi ard of the contract for the petri dishes required. With this 
in mind, it readily may be perceived how the subsequent receipt by 
the Sterilon Corp. of the notice to bidders dated January 17, 1956, 
apparently served to merely affirm the corporation’s assumption that 
an award would be made to it. The notice to bidders form did 
not merely show the Sterilon Corp. as the low bidder, but rather re- 
ferred to it as the successful bidder. Moreover, although the rejec- 
tion of the low bid of the Sterilon C orp. was based on the administra- 
tive determination that the Sterilon Corp. could not furnish the culture 
petri dishes in strict ee with the requirements of the specifi- 

cations, there is doubt as to whether the reported facts justified such 

determination. It seems obvious, therefore, that the Sterilon Corp. 
was erroneously induced by the Government to incur certain of the 
expenses involved and that there is a moral obligation on the part of 
the Government to rectify its mistake by making such restitution as 
is deemed proper to the corporation in the matter. 

A letter dated September 2, 1958, has been received from the Steri- 
lon Corp. in which it agrees to accept the amount of $3,593.75, which 
we believe represents that part of the total amount claimed to be 
worthy of equitable consideration, in full and final settlement of its 
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claim in the event the Congress should authorize settlement on that 
basis. 

If the Congress should agree with our recommendation in this mat- 
ter it is suggested that an enactment. of a statute in substantially the 
following form will accomplish the desired purpose: 

“Be it enacted by the Senate and House of Representatives of the 
United States of America in the Congress assembled, That the Comp- 
troller General of the United States be, and he hereby is, authorized 
and directed to settle and adjust the claim of the Sterilon Corporation 
on account of certain expenses incurred by the corporation incident 
to a bid which it is submitted in response to invitation No. MPA-30- 
987-md-56-368, issued on November 30, 1955,-by the Armed Services 
Medical Procurement Agency, 84 Sands Street, Brooklyn 1, New 
York, covering the purchase, that agency, of a quantity of culture 
petri dishes and to allow in full and final settlement of the claim the 
sum of not to exceed $3,593.75. There is hereby appropriated the 
sum of $3,593.75 for the payment of the said claim.” 


JosEpH CAMPBELL, 
Comptroller General of the United States. 


O 
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AMERICAN HYDROTHERM CORP. 
Aprit 17 (legislative day, Apri 15), 1959.—Ordered to be printed 


Mr. Jonnston of South Carolina (for Mr. Easttanp), from the 
Committee on the Judiciary, submitted the following 


REPORT 


[To accompany H.R. 2603] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 2603) for the relief of the American Hydrotherm Corp., hav- 
ing considered the same, reports favorably thereon, without amend- 
ment, and recommends that the bill do pass. 


PURPOSE 


The proposed legislation would direct the payment of $1,910.13 to 
the American Hydrotherm Corp. of Long Island City, N.Y., in full 
settlement of its claims against the United States for expenses incurred 
by the company in connection with Air Force contracts awarded the 
company but subsequently canceled. 


STATEMENT 


The American Hydrotherm Corp., under invitations to bid, was 
awarded two contracts, AF21 (602)-296 and AF21(602)-297, on July 
8, 1957, for the operation and maintenance of high-temperature hot- 
water boiler plants and systems at Grand Forks, N. Dak., and Minot 
Air Force Base, Minot, N. Dak., for a 12-month period, beginning 
July 1, 1957. 

Plant Engineering Corp., the low bidder under the invitations, filed 
a protest against the awards with the Air Force. This protest was 
transmitted to the General Accounting Office, and on July 23, 1957, 
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the Comptroller General advised the Secretary of the Air Force that 
under the invitations to bid as drawn and in view of the provisions of 
title 10, United States Code, section 2305, the contracting officer, in 
the absence of evidence that the low bidder was not a responsible 
bidder, was without legal authority to award the contract to other 
than the low bidder and the awards should therefore be canceled, 
American Hydrotherm bid a price of $91,500 for the performance of 
services under each contract, subject to a 3-percent discount if it were 
awarded both contracts. On this basis, the bid price on each contract 
was $88,755. Plant Engineering Corp. bid a price of $88,211.58 for 
performing the services under each contract. _ 

The original award was made to the American Hydrotherm Corp. 
on the basis of a point score system whereby American Hydrotherm 
receives a final total point score of 92.5 to a total of 69.4 for the Plant 
Engineering Corp. 

The American Hydrotherm Corp. claimed that in order to fulfill its 
obligations under the awarded contracts it was necessary for it to 
incur certain expenses. An itemized claim for the expenses, in the 
amount of $2,555.88, was filed with the Comptroller General on 
August 23, 1957. 

The report of the Department of the Air Force submitted in con- 
nection with H.R. 2603 observes that there is an equitable basis for 
reimbursing American Hydrotherm for a portion of the expenses in 
connection with the matter. That report stated: 


The Department of the Air Force believes, however, that 
there is good and equitable basis for reimbursing American 
Hydrotherm for a portion of the expenses claimed. Our 
review of these procurement actions reveals that these 
awards were made by the contracting officer in what he 
honestly believed to be the best interest of the Government, 
that American Hydrotherm had no reason to believe that the 
contracting officer had exceeded his authority and that, 
therefore, the company acted in good faith when it incurred 
some expenses in preparing to perform these contracts. 
Under these circumstances we do not believe that the firm 
should be made to bear an out-of-pocket loss, and accord- 
ingly, we believe it would be appropriate to afford American 
Hydrotherm some relief. 


Report No. 162, of the House of Representatives, on H.R. 2603, 
states : 


In order to fulfill its obligation under the contracts, it was 
necessary for the American Hydrotherm Corp. to send a chief 
plant engineer for each heating plant from New York to the 
sites of the plants, and also an engineer from its home office 
staff. These men were to recruit a few additional operators 
locally, and make arrangements to begin operations in July 
15, 1957. The men left New York on July 8, 1957. This 
committee has carefully considered the evidence submitted 
in support of the claim and also the analysis contained in the 
Air Force report, and finds that it is in substantial agreement 
with the following statement as to the proper basis for find- 
ing an amount due the American Hydrotherm Corp. : 
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| “* * * 9 fair and equitable adjustment of this matter 
me | would be to reimburse the company for the items listed below, 
in as originally claimed by the company.” 
le The items referred to were as follows: 
er Salaries: 

d, A. M. Seiiloshiete: eGtGeGl . ...naciinndecsnneustennem $215. 00 
of R. Prescott, chief plant engineer._.......-..---...... 200. 00 
re R. Henry, chief plant engineer......-...-............ 200. 00 
ct Gobdletek:: isc: 1 ccatmtsicent-bnmerenberneeudlo 615. 00 
or Overhead :106 peretiit.ucnacacccquncdncqsempatangedanen 645. 75 
| Wer 2k a cet ett Oo ee oe Me titbeals 1, 260. 75 
p. =—_—_— 
m Travel expenses (for all 3 of the above men) : 
nt Northwest Airlines, from New York to Grand Forks, 3 
Sit SUOR Tike oh lee ed ei See 498. 96 
t Hertz car, from Grand Forks to Minot-.-------------. 60. 66 
s Braniff Airlines, from Minot to St. Paul, 3 at $36.36_--- 109. 08 
to Braniff Airlines, from Minneapolis to New York, 3 at 
ne CTBT fo oo een di ee ee 365. 4 
yn VTiight thewrance, S at SB eG 7.50 
Airport limousine (New York to Idlewild), 3 at $3.50__. 10. 40 
Per diem (including hotels, meals, tips, and miscella- 
n- neous), 6 days at $13.50 per day......-__-.....-...- 243. 00 
74 Ss 1, 295. 13 
in SIN ati acct Ei el aa cael , 295. 15 
"TOG Wl... <:cs:cisavesinciesnitnnce Shatin cebactaiiaiieitiaegi aati 2, 555. 88 


The report furnished the committee by the Comptroller 
General also included the foregoing analysis, and indicated 
that the General Accounting Office did not see any objection 
to granting relief to the American Hydrotherm Corp. in the 
amount of $2,555.88. That report contained the comment 
on the corporation’s right to relief: 

“However, there would appear to be little, if any, doubt 
in the instant case that American Hydrotherm Corp. was 
misled by a set of circumstances consisting initially of the 
inclusion of unauthorized bases for bid evaluation in the 
invitation for bids and continuing through the award of con- 
tracts and notices to proceed which were issued after the 
legality of the awards had been questioned by the low bidder.” 


As to the amount of the award for expenses and the obligation of 
the United States in regard thereto, the Comptroller General, in his 
report to Congress on H.R. 2603, stated : 


Under the circumstances, and in view of the fact that is- 
suance of a notice to proceed on July 6 placed a responsibility 
upon the contractor to be prepared to take over operations 
and maintenance on July 15 in the event the awards were 
determined to be legal, there would appear to be a moral 
obligation on the part of the United States to reimburse 
the contractor for such reasonable expenditures as the con- 
tractor may substantiate as having been incurred in prepara- 
tion for performance during the period July 6 to July 10,1957. 
Based on the record presently before us, such expenditures 
would appear to be limited to the items listed under (1) 
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above and totaling $2,555.88, the amount of the claim as origi- 
nally filed with this Office. 


The House Committee on the Judiciary, in its consideration of 
H.R. 2603, amended the original bill by reducing the amount of ex- 
penses proposed to be awarded from $2,555.88 to $1,910.13. The item 
removed from the claim was the figure of $645.75, listed as “overhead, 
105 percent.” The reasoning behind this deletion was that the elimi- 
nation of this item results in an authorization for reimbursement for 
amounts shown by the analysis to be for salaries and traveling expenses, 

This committee feels that the action taken by the House Judiciary 
Committee in deleting the $645.75 item was fair and reasonable. Both 
the Air Force and the Comptroller General are of the opinion that 
the bill should be favorably considered. The committee, therefore, 
recommends that the bill be favorably considered. 

The reports to Congress on similar legislation of the 85th Congress 
from the Department of the Air Force and the Comptroller General 
are attached hereto and made a part hereof. 


( 
{ 
1 
( 





DepaRTMENT OF THE Arr Forcr, 
OFFICE OF THE SECRETARY, 
Washington, August 18, 1958. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuatrman: Reference is made to your request for the 
views of the Department of the Air Force with respect to H.R. 12620, 
85th Congress, a bill for the relief of the American Hydrotherm 
Corp. 

The purpose of H.R. 12620 is to authorize and direct the Secretary 
of the Treasury to pay the sum of $7,050.88 to the American Hydro- 
therm Corp., of Long Island City, N.Y., in full settlement of all 
claims against the United States arising out of contracts Nos. 
AF21(602)-296 and AF21(602)-297, which the Air Force awarded 
to this company under the date of July 8, 1957, and canceled under 
date of July 12, 1957. The sum of $7,050.88 represents expenses al- 
legedly incurred by the said company in connection with these con- 
tracts. 

These contracts were awarded under two invitations for bids which 
requested bids for the operation and maintenance of high-temperature 
hot-water boiler plants and systems at Grand Forks Air Force Base, 
Grand Forks, N. Dak., and Minot Air Force Base, Minot, N. Dak., 
for a 12-month period, beginning July 1, 1957. 

Four bids were received in response to each invitation for bids. 
The lowest bidder under each invitation was Plant Engineering, Inc., 
Dover, Del., which bid a price of $88,211.58 for performing the serv- 
ices under each contract. American Hydrotherm was the second 
lowest bidder, bidding a price of $91,500 under each contract, subject 
to a 3-percent discount if it were awarded both contracts. On this 
basis, its bid price on each contract was $88,755. 
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The invitations for bids did not set forth the minimum qualifications 
of bidders or a procedure for evaluating such qualifications. The 
bidders were advised and required, however, to submit certain de- 
tailed and specific information with regard to their qualifications to 
administer, rae operate, and maintain a central high-tempera- 
ture water-boiler plant and system. Bidders were advised that the 
qualifications submitted would be evaluated by the contracting officer 
and his technical representative and only proposals from qualified 
bidders would be considered. 

The information furnished by bidders was evaluated by a board of 
Air Force engineers under a point system which assigned a maximum 
point score ranging from 4 to 15 points on. each item of technical 
qualifications considered. On this evaluation, Plant Engineering, 
Inc., received a score of 39.4 points as compared with 62.6 points for 
American Hydrotherm Corp. The above evaluation did not take into 
consideration bid prices. Accordingly, an additional evaluation was 
made under a system which awarded 30 points to the lowest bidder 
and a smaller number of points, based on a formula, to the other 
bidders. As a result of this additional evaluation, the low bid sub- 
mitted by Plant Engineering received a final total point score of 69.4 
while American Hydrotherm received a score of 92.5. Based on this 
point score, awards were made to American Hydrotherm effective 
July 1, 1957. 

Plant Engineering protested these awards and the protest was 
considered by the Comptroller General of the United States. By 
decision B-132596, dated July 23, 1957, the Comptroller General 
ruled that the point-evaluation system could be used only to determine 
whether a bidder qualified as a responsible bidder capable of perform- 
ing the services required but not for the purpose of choosing between 
two qualified bidders. Since the Air Force found that Plant Engi- 
neering was fully qualified to perform the services in question, the 
Comptroller General ruled that the contracting officer was without 
legal authority to award the contracts to anyone but the lowest bidder 
and the awards to American Hydrotherm should therefore be 
canceled. 

With respect to the question whether American Hydrotherm may 
be reimbursed for me er incurred in reliance on the awards made to 
it, the Comptroller General ruled that, since the awards were illegal, 
there was no legal liability on the part of the United States to pay 
such expenses. Accordingly, when American Hydrotherm filed « 
claim for damages for breach of contract in the amount of $22,650.88, 
allegedly resulting from the cancellations of these contracts, the 
Comptroller General, by decision B-132596, dated February 27, 1958, 
reaffirmed his prior decision of July 23, 1957, that no legal obligation 
existed on the part of the United States to pay for such expenses and 
disallowed the whole amount claimed. ; 

The Department of the Air Force believes, however, that there is 
good and equitable basis for reimbursing American Hydrotherm for a 
portion of the expenses claimed. Our review of these procurement 
actions reveals that these awards were made by the contracting officer 
in what he honestly believed to be the best interest of the Government, 
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that American Hydrotherm had no reason to believe that the con- 
tracting officer had exceeded his authority and that, therefore, the 
company acted in good faith when it incurred some expenses in pre- 
paring to perform these contracts. Under these circumstances we 
do not believe that the firm should be made to bear an out-of-pocket 
loss, and accordingly, we believe it would be appropriate to afford 
American Hydrotherm some relief. 

In its original letter of August 23, 1957, to the Comptroller General, 
filing a claim in the amount of $2,555.88, American Hydrotherm stated 
the following: 

“In order to adequately fulfill our obligation to the Government 
under these contracts, it was necessary that we send from New York 
to the two sites a chief plant engineer for each heating plant, and an 
engineer from our home office staff. These men had to recruit locally 
a few additional operators, and make arrangements to begin opera- 
tions on July 15, 1957. They left New York on July 8, 1957. It 
would have been impossible to take over, and satisfactorily operate 
these plants on July 15, 1957, without some leadtime and advance plan- 
ning, which cost money. Thus we had necessarily to incur certain 
out-of-pocket costs prior to the starting date of July 15, 1957. These 
costs ace itemized in an enclosure to this letter, and summarized below: 


UTI ads i i es din aati ea $1, 260. 75 
VOD - DEON oi cca chin sis icing icoagmannein tea 1, 295. 13 
IL th elena cic ocedacages aca po cslgninen i canejeagi ormtangenieiasi evan pasha so cng oh tr athiorks 2, 555. 88” 


We believe that this statement is substantially correct and represents 
the true situation. 

Subsequently, by letter dated September 23, 1957, to the Comptroller 
General, American Hydrotherm increased its claim by an additional 
amount of $20,095. The total claim in the increased amount of 
$22,650 was itemized as follows: 





Dep ioey mene aos oc ht sain Skt identin dcintes bho $4, 495 
Overhead and loss of profit on contract for 1 month_-------~-___----- 3, 600 
PROGR: 200 2S ROWE cdieiiteeichnkcnidindibnndnmimnmadpnanionmedsigwitbibiling 12, 000 
i arose ale sc Aelia onsen an iaeianAaae 20, 095 
Reported in ‘on letter of Aug: 23; 19672 cn etic in ess weeesenne *2, 555 
I a a eS ee 122, 650 


1Plus 88 cents. 


We are convinced that American Hydrotherm incurred some legiti- 
mate expenses in connection with these contracts for which it should, 
in all equity, be reimbursed. However, we do not believe that Ameri 
can Hydrotherm has established by convincing evidence that it actually 
incurred all the expenses claimed, or that they are fairly attributable 
to the canceled contracts. In addition, we do not believe that Ameri- 
can Hydrotherm should be allowed any item of profit. We believe that 
a fair and equitable adjustment of this matter would be to reimburse 
the company for the items listed below, as originally claimed by the 
company. The Air Force has not audited the company’s claim and 
therefore cannot certify as to the correctness of the actual amounts 
listed for the items in question. If the bill is favorably considered 
by the committee you may wish to obtain such an audit. 


AMERICAN HYDROTHERM CORP. 7 


Salaries: 
A. Mi. Sehloghete,, CGI ROOG ving sec cccinicitivcsrecinsemiimpaieaeel $215. 00 
Be. Prescott. chie® Disht GiPiNCl nn .cqc nen cctntcieecnenn 200. 00 
Rh. Hewry, chief plant engnicer 3 eee 200. 00 
Senbetotah a. iis cct sim hicecninsiecsbinlsetitirenl ated camies cath eaaeen 615. 00 
Orovhéad, 105  poteeti tcc cnciecesccsnijenineedoafihtieeneeabeieaen 645. 75 
Wetec el oe es eek cesiictnapeeoneieciaremaea 1, 260. 75 





Travel expenses (for all 3 of the above men): 
Northwest Airlines, from New York to Grand Forks, 3 at $166.32. 498.96 


Hertz car, from Grand Forks to Minot...._._______......_....<- 60. 66 
3raniff Airlines, from Minot to St. Paul, 3 at $36.36..__.__.._------ 109. 08 
Braniff Airlines, from Minneapolis to New York, 3 at $121.81_._._. 365.43 
Might tnsurdece, 3, ab Bisnis ais do bes eee 7.50 
Airport limousine (New York to Idlewild), 3 at $3.50_..._-_------ 10. 50 
Per diem (including hotels, meals, tips, and miscellaneous), 6 days 
at Sia00' ver Way Se a eee 243. 00 
Subtotal | asta adscdeue}-uveseaieties ewan tenetanh 1, 295. 13 
SPRUE < senuicinvths ds cvaninint nngapeotgneguaieieagsoniaenicngg daeiemaeesaaietadenan aakiecna aa 2, 555. 88 


The Department of the Air Force, therefore, recommends that 
H.R. 12620 be amended to provide for the payment of the sum of 
$2,555.88 if substantiated by audit instead of $7,050.88, in full settle- 
ment of all claims against the United States arising out of these 
contracts and that the bill, so amended, be enacted. 


The Bureau of the Budget advises that there is no objection to the 
submission of this report. 


Sincerely yours, 
Duptey C. SHarP, 
Assistant Secretary of the Air Force. 


CompTroLLER GENERAL OF THE UNttTep STATEs, 
Washington, July 3, 1958. 
Hon. Emanver Cerrer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cuarrman: Further reference is made to your letter 
dated June 18, 1958, acknowledged June 19, requesting our com- 
ments on H.R. 12620, 85th Congres, 2d session, entitled “A bill for the 
relief of the American Hydrotherm Corp.” 

The relief proposed by this bill represents various expenses al- 
legedly incurred by American Hydrotherm Corp. in reliance upon the 
award of two contracts by the Department of the Air Force which 
were canceled by that Department on August 2, 1957, pursuant to 
advice from this Office dated July 23, 1957. 

The record before this Office indicates that the Department of the 
Air Force solicited bids to be opened on June 7, 1957, for the opera- 
tion and maintenance of high-temprature hot-water systems at Grand 
Forks and Minot Air Force Bases. Four bids were received, the low 
bid in the amount of $88,211.58 under each invitation being submitted 
by Plant Engineering, Inc., and the second low bid in the amount of 
$88,755 under each bid being submitted by American Hydrotherm 
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Corp. However, notwithstanding the fact that American Hydro- 
therm Corp. was not the low bidder, notice of the award of contracts 
AF21(602)-296 and AF21(602)-297 were issued to the corporation 
on July 1, 1957. 

Plant Engineering Corp., as low bidder, filed a protest against such 
awards on July 1, 1957, however, a notice to proceed which also 
changed the period of performance to read from July 15, 1957, 
through June 30, 1958, was issued to American Hydrotherm C or p. on 
July 6, 1957. This notice was superseded by oral advice on July 10, 
to stop all work and performance and take no action under the con- 
tract. Such advice was confirmed in writing on July 12. 

The protest filed with the Air Force by Plant Engineering, Inc., was 
transmitted to the General Accounting Office on July 17, 1957. On 
July 23, we advised the Secretary of the Air Force that, under the 
invitation for bids as drawn and in view of the provisions of title 
10, United States Code, section 2305, it was our opinion the comtract- 
ing officer, in the absence of evidence that the low bidder was not a 
responsible bidder, was without legal authority to award the con- 
tracts to other than the low bidder and the awards should therefore 
be canceled. Accordingly, on August 2, 1957, the contracting officer 
notified American Hydrotherm Corp. of such cancellation. 

On August 23, 1957, American Hydrotherm Corp., filed a claim with 
this Office for $2,555.88, representing expenditures alleged to have 
been necessarily incurred in advance planning prior to July 15, 1957, 
and in reliance upon the notice to proceed dated July 6. These ex- 
penses were itemized as follows: 








Salaries : 
TUR a I inalienable $215. 00 
Tey PPOBCGCE: COTO PIES RUIN oo ae octet nannies 200. 00 
R. Henry, chief plant engineer__..____--- i aia Ci i regia a 200. 00 
NN i lac a ct la 615. 00 
Operon. 100 DerCenes hed b eae tiednnnncememen 645. 75 
PER Nc accents hig a Se cel aca 1, 260. 75 
Travel expenses (for all 3 of the above men) : 
Northwest Airlines, from New York to Grand Forks, 3 at $166.32__ 498.96 
Hertz car, from Frank Forks to Minot.._.................-...<-- 60. 66 
Braniff Airlines, from Minot to St. Paul, 3 at $36.86__._.___-_-_---__-. 109. 08 
Braniff Airlines, from Minneapolis to New York, 3 at $121.81_____ 365. 43 
Peet ieee, B Ot Geek ak edi Gdn dh i ketenes 7. 50 
Airport limousine (New York to Idlewild), 3 at $3.50_..._.---_-- 10. 50 
Per diem (including hotels, meals, tips, and A the rpm 6 days 
ee re aii pers Sie i eect w nme ales ceen aide 243. 00 
ee oak 5 ee ee el ae ieee cul ee 1, 295. 13 
NON a. a saeco okiiinelnatalaa besa catmecidadbadabbaaaalat 2, 555. 88 


This claim was predicated upon the premise that the contracting 
officer was authorized, under the invitation for bids, applicable stat- 
utes, and implementing regulations, to evaluate bids upon a weighted 
point system which was based primarily upon superior experience or 
qualifies itions and to make an award to the bidder achieving the high 


point score under such system without regard to the bidder's relative 
standing in bid price. 





—- =. . tl Ce Gi 
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On September 23, 1957, the claimant supplemented its claim by 
submitting the following additional items: 

“(1) Our organization entered into an understanding with Mr. 
Ralph Prescott when hired for these duties at Minot and Grand 
Forks to keep him for at least 4 to 6 months or a year on our payroll. 
We have Mr. Prescott still in our employ. We sent Mr. Prescott to 
a job in Utah, and dismissed a lower-paid engineer. We suffered in 
this way a damage of additonal: 





Pereline. CLOGNECK. oS ooo neers ener enslgeaiaeebheitacnekacasaielats $600 
more cost per week, $40°X 10. one cance eee 400 
Bean everhead, 105 Perceiit.oncinccckiiinnsisinkmiesdemnbalaictiahananigaicas 420 

Subtotal... <-icssi0c:cccctdondecsthonkaobsgioeuaase emanate naa 1, 420 


“We had to hire Mr. George Petkus, who stayed in our office until 
the end of last week, when we could find an adequate position for 
him. He had a salary of $150 per week. 


a woeks, et $190... ccc cciwenadsdbadl bid lee eee $1, 500 
erernead, 105 percent...o0 ance ctlisuwcenbdnblsdndaacbebleels 1, 575 
ea CO a os ee inicciccicmmceennndigtebctlininn tb abidedida 3, O75 


“(2) and (3) Loss of profit—unable to take other work. 


“On July 5 we were awarded the two contracts for the operation 
of Grand Forks and Minot. On July 12 we were asked to stop work 
on the contracts. Only about 1 month after award of the contract, 
we received official cancellation. It is clear to any businessman that 
for the whole month of July 23 we had to be ready to resume work on 
these contracts on an hour’s notice. We had to have our key per- 
sonnel, our top management, and our financing ready to restart oper- 
ation. Within this time we were unable to undertake other business, 
and were bound by our contract to stand by for the convenience of 
the Government. We feel that for this 1 month we should be fully 
compensated for our overhead and loss of profit. Our overhead and 
profit for these two bases amounts to $1,800 per base per month or 
total for the month of July $3,600. 

“We feel that we may be justified in asking for compensation for 

art of the whole profit which was calculated in these two contracts. 

his amounts for the whole 12-month period approximately $12,000. 

“To summarize, we think we are entitled to the following compen- 
sation, in addition to the items listed in our letter of August 23, 1957: 


2) AGGitional manpower... 2 te a ee $4, 495 
(2) Overhead and loss of profit on contract for 1 month.._._._______ 3, 600 
cer Proms for: 12 ments. jig ein aide bcd nc eed Seca 12, 000 
PICEMMIIED S.:cudinscnanrnics tibiae caallacianineniaatieacadaaaieedicniecent zen aon 20, 095 
Reported in our letter of Aug. 26, 1007.2. ee a 2, 555 
ROAD Waite tdi tidal lctbinissdemiia ee 22, 650” 


On February 27, 1958, after full consideration of arguments sub- 
mitted in support of the claim, the claimant was advised that our 
decision of July 23, 1957, advising the Secretary of the Air Force that 
the awards of contracts No. AF21(602)-296 and 297 were illegal, was 
sustained; that it was our further opinion such contracts were void 
ab initio and, in the absence of actual services rendered to the United 
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States by the claimant, no legal obligation existed on the part of the 
United States upon which any portion of the claimed amount of 
$22,650.88 could properly be paid by this Office. 

The amount of $7,050.88 requested for the relief of American 
Hydrotherm Corp. by H.R. 12620 apparently represents the portions 
of the claim listed above as follows: 


(1) Salaries: 

















mee. Betiioebere, ensimeel.... oo teks cee ted $215. 00 

ese NOOLt. CRUSE DIAN GReOMIOR Si oe eos aenntinlnaie 200. 00 

Rez TS COUNT CAO Rt CRO OR ooivrsn ceticanetpaplniimnnanilandes 200. 00 

RN lS ee 615. 00 

Cpverene, 20 ere en 5 8 mae 645. 75 

UN sh ih ih hh at aii cath Si cele eeiielateleics 1,260. 75 

Travel expenses (for all 3 of the above men) : 

Northwest Airlines, from New York to Grand Forks, 3 at $166.32_. 498.96 

Herts cas, from. Grand Works to Minot... 2.222 ecensnnce 60. 66 

Braniff Airlines, from Minot to St. Paul, 3 at $36.36_-..-_-__---.__ 109. 08 

Braniff Airlines, from Minneapolis to New York, 3 at $121.81_... 365. 48 

DICT ace inne ase ieee iticsenrtni 7. 50 

Airport limousine (New York to Idlewild), 3 at $3.50_...________ 10. 50 
Per diem (including hotels, meals, tips, and miscellaneous), 6 days 

OU DISET POG RY 5 hdd cicsteens std de trie neti geciitnn cismiiincins 243. 00 

edt da ein eeerinn teen een 1, 295. 18 

PO ch a a a elas 2, 555. &8 

I Pe OI IN el 600. 00 

I i NE IE ain ca cgecncenicbcsnasiaereioenendieomaadisnioe capacca aioli 400. 00 

PIGS VVETOERG, FOU POPCCN ees ockds cick cedidckcewenibamees 420. 00 

CS}? SO OREN Gl Sree Ee oi ii aac a ahah ibeddeehiewesn ein 1, 500. 00 

SOVGTIORG 20D Sr ai rch gchi ceasing enmeppensindemeniecnin 1, 575. 00 


The rule that persons dealing with agents of the United States are 
presumed to know the extent of the agent’s authority and to incur 
expenses based upon an illegal award at their own risk appears to be 
sufficiently well established to impute knowledge of its existence to 
all bidders. However, there would appear to be little, if any doubt 
in the instant case that American Hyrdotherm Corp. was misled by 
a set of circumstances consisting initially of the inclusion of unauthor- 
ized bases for bid evaluation in the invitation for bids and con- 
tinuing through the award of contracts and notices to proceed which 
were issued after the legality of the awards had been questioned by 
the low bidder. While the legislative history of the provisions 
presently contained in title 10, United States Code, section 2305 indi- 
cates clearly that contract awards based upon the factors applied in 
the instant case were unauthorized, both the statutory language and 
various administrative regulations issued in implementation of the 
statute are, without regard to the legislative history, susceptible of the 
interpretation for which American Hydrotherm Corp. contended. 
Under the circumstances, and in view of the fact that issuance of a 
notice to proceed on July 6 placed a responsibility upon the contractor 
to be prepared to take over operation and maintenance on July 15 in 
the event the wards were determined to be legal, there would appear 
to be a moral obligation on the part of the United States to reimburse 
the contractor for such reasonable expenditures as the contractor may 
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substantiate as having been incurred in preparation for performance 
during the period July 6 to July 10, 1957. Based on the record 
presently before us, such expenditures would appear to be limited to 
the items listed under (1) above and totaling $2,555.88, the amount 
of the claim as originally filed with this Office. 

With respect to the items set out in (2) above, American Hydro- 
therm Corp. has submitted no evidence to this Office to substantiate 
the accurancy of the amounts claimed. The sum of $600 claimed for 
traveling expenses of Mr. Ralph Prescott apparently represents the 
cost of travel from New York City to Utah; however, the cost of one- 
way air transportation for such travel in July of 1957 was $129.25. 
With respect to the additional salary paid to ‘this employee and the 
additional overhead resulting from such increased salary, it seems 
reasonable to assume that the continued employment of Mr. Prescott 
indicates that the corporation received full value in services for such 
additional salary and its full cost would therefore be properly charge- 
able to that portion of the corporation’s operations in which the 
services were performed. 

Similarly, with respect to the expenses arising out of the employ- 

ment of Mr. George Petkus as set out in (3) above, there is no ev 3 all 
of record that this employee was not alleles valuable services to 
the corporation during the period in which he was retained in the 
corporation’s office. Nor is there any indication that the corporation 
was obligated to retain Mr. Petkus in its employ during such period. 

In view of the above, we see no objection to granting relief to Ameri- 
can Hydrotherm Corp. in the amount of $2,555.88; however, we are 
of the opinion that the record presently before us does not justify 
relief in any greater amount. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 


O 
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Aprit 17 (legislative day, Aprit 15), 1959.—Ordered to be printed 


Mr. Jonnston of South Carolina (for Mr. Easttanp), from the 
Committee on the Judiciary, submitted the following 


REPORT 


[To accompany H.R. 2949] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 2949) for the relief of Lois K. Alexander, having considered the 
same, reports favorably thereon, without amendment, and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to relieve Lois K. Alexan- 
der of New York City, N.Y., of all liability to repay $105.95, repre- 
senting the actual transportation costs incurred by her in transporting 
her household effects from W ashington, D.C., to New York City as a 
result of being transferred to a new duty station by the Housing and 
Home Finance Agency. 

STATEMENT 


This legislation has been proposed by the Housing and Home Fi- 
nance Agency in an executive communication sent to the Speaker of 
the House of Representatives. 

Records of the Housing and Home Finance Agency disclose that 
Mrs. Lois K. Alexander was paid $105.95 to reimburse her for the costs 
she incurred for the transportation and storage of household effects 
in connection with her transfer from Washington, D.C., to New York 
City by the Housing and Home Finance Agency. Subsequently the 
Comptroller General ruled that the amount was improperly paid Mrs. 
Alexander on the ground that the transportation of the household 
effects did not begin within 2 years from the effective date of her trans- 
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fer as required by section 5 of Executive Order No. 9805. The Comp. 
troller General ruled that the effective date of the transfer was Jannu- 
ary 10, 1955, and he found that the movement of the household goods 
began on January 15, 1957. 

The Housing and Home Finance Agency found that Mrs. Alex- 
ander relied on two official documents issued by the Government 
which indicated dates which would have brought the transporta- 
tion of the household goods within the time limited by the Execu- 
tive order. One of these documents indicated Mrs. Alexander’s 
transfer had an effective date of January 16, 1955, and the other 
stated it to be January 17, 1955. Obviously both of these dates were 
later than the date found to be controlling by the Comptroller Gen- 
eral. The Housing and Home Finance Agenc y has further found 
that Mrs. Alexander relied on the dates in these two documents i in 
good faith. That agency made the following statement in connec- 


tion with its recommendation that Mrs. Alexander be relieved of this 
liability: 


We believe that it would be appropriate for the Congress 
to enact legislation to cancel this debt of $105.95 because Mrs. 
Alexander relied in good faith on two official documents 
issued by the Federal Government, one indicating that the 
effective date of transfer was January 16, 1955, and the other 
indicating the effective date was January 17. If either one 
was correct her removal of the goods would have been timely 
and she would have been entitled to payment. The particu- 
lar facts in this case are so unusual that we do not believe 
that an undesirable precedent would be established by the 
enactment of this proposed legislation. 


The committee has considered the facts as outlined by the Hons- 
ing and Home Finance Agency and agrees that this matter is a 
proper subject for legislative relief. Accordingly, the committee 
recommends favorable consideration of H.R. 2949, without amend- 
ment. 

Attached hereto and made a part hereof is the communication sub- 
mitted by the Administrator of the Housing and Home Finance 
Agency to the Speaker of Representatives, and a statement of facts 
pertaining to this claim. 


Hovustne anp Home Finance Acency, 
Orricre oF THE ADMINISTRATOR, 
Washington, D.C., November 10, 1958. 
Re proposed legislation for the relief of Lois K. Alexander. 
Hon. Sam Raypurn, 
Speaker of the House of Representatives, 
Washington, D.C. 

Dear Mr. Speaker: I am enclosing for the consideration of the 
Congress a draft bill for the relief of Lois K. Alexander. 

The proposed legislation would authorize the cancellation of a debt 
of $105.95 due from Mrs. Alexander, an employee of this Agency, to 
the United States. This sum was paid to Mrs. Alexander as reim- 
bursement for costs of transnortation and storage of household effects, 
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incurred by her as a result of her being transferred in 1955 from 
Washington, D.C., to New York City. The Comptroller General ruled 
that this amount was improperly paid to Mrs. Alexander because the 
transportation of her household effects did not begin within 2 years 
from the effective date of her transfer, as required by section 5 of 
Executive Order No. 9805. He found that the effective date of her 
transfer was January 10,1955, whereas the movement of the household 
goods began on January 1b, 1957. 

We believe that it would be appropriate for the Congress to enact 
legislation to cancel this debt of $105.95 because Mrs. Alexander 
relied in good faith on two official documents issued by the Federal 
Government, one indicating that the effective date of transfer was 
January 16, 1955, and the other indicating the effective date was 
January 17. If either one was correct her removal of the goods 
would have been timely and she would have been entitled to payment. 
The particular facts in this case are so unusual that we do not believe 
that an undesirable precedent would be established by the enactment 
of this proposed legislation. 

We have been informed by the Bureau of the Budget that it has 
no objection to the submission of this proposed legislation to the 
Congress. 

Attached is a statement of facts pertaining to Mrs. Alexander’s 
claim for relief. 

Sincerely yours, 
Apert M. Coie, Administrator. 


PROPOSED LEGISLATION FOR THE RELIEF OF LOIS K. ALEXANDER—STATE- 
MENT OF FACTS PERTAINING TO CLAIM 


The proposed legislation would authorize the cancellation of a debt 
of $105.95 due from Mrs. Alexander, an employee of the Housing and 
Home Finance Agency, to the United States, representing reimburse- 
ment for costs of transportation and storage of household effects, 
incurred by Mrs, Alexander as a result of her being transferred in 1955 
from Washington, D.C.,to New York City, N.Y. 

When the Urban Renewal Administration, a constituent of the 
Housing Agency, was decentralized, Mrs. Alexander was transferred 
from the Washington office to the New York regional office. A notifi- 
cation of personnel action (SF-50) dated December 14, 1954, indicated 
that the effective date of transfer was January 16, 1955. This docu- 
ment made specific provision for reimbursement of travel expenses on 
transfer, “including family, household goods and personal effects.” 
Mrs. Alexander reported for duty in New York on January 10, 1955. 

Mrs. Alexander received a copy of a memorandum, dated July 16, 
1956, issued by the Acting Director of Administrative Management of 
the Urban Renewal Administration to the regional administrator of 
region I, with reference to the “Decentralization—movi ing of employ- 

ees’ household effects.” This memorandum required, among other 
things, as to whether Mrs. Alexander’s furniture had been picked up 
from her Washington residence and called attention to the time limita- 
tion which requires that all travel and transportation allowable must 
begin within 2 years from the effective date of transfer. It also stated 
“The effective date of transfer was January 17, 1955.” On January 
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4, 1957, Mrs. Alexander requested a travel advance of $153.50 for the 
transportation of her household effects froin Washington to New York 
City. The movement of her furniture began on January 15, 1957, 
She received a check in the amount of $153.50 on January 29. By 
letter dated March 6 from the acting fiscal officer of HHFA she was 
requested to return the travel advance because the transportation 
had not been begun within the 2-year limitation. Mrs. Alexander 
had delayed picking up her furniture because the housing project to 
which she was moving was not completed. 

Because of Mrs. Alexander’s objecti ion to the decision of this Agency 
the matter was referred to the Comptroller General for decision. On 
October 1, 1957, the Comptroller General issued an opinion (B- 
133425) in which he found that the effective date of the transfer was 
January 10, 1955 (the date she entered on duty at the new station) 
and that the movement of the employee’s household effects did not 
begin w Saat 2 years from that date, as required by section 5 of Execu- 
tive Order No. 9805 5, and that therefore no authority existed for the 
movement of the household effects at Government expense. He held 
further that Mrs. Alexander was not entitled to any reimbursement 
for the cost of storage for a period of 7 months after the furniture was 
removed from the W ashington residence but before shipment to New 
York City. On this point the opinion states: 

“* * * The 2-year limitation period on transportation does not ex- 
pressly apply to the temporary storage of household goods, but since, 
under Public Law 600 and the applic able Executive orders, the tem- 
porary storage of such goods is authorized as incident to a transfer 
of station, we believe it reasonable to conclude that expenses incurred 
for goods placed in temporary storage is by analogy subject to the 
same limitation and if the 2-year per iod has elapsed before the goods 
are placed in storage the cost thereof may not be reimbursed by the 
Government.” 

The Comptroller General held therefore that the voucher could not 
be certified for payment. Mrs. Alexander requested a further con- 
sideration of her case and submitted additional documentary evidence. 
Under date of November 25, 1957, the Comptroller General, in affirm- 
ing his prior decision, stated in part: 

“While Mrs. Alexander may have relied upon the erroneous infor- 
mation furnished by her administrative agency the Government can- 
not be bound by the negligent or erroneous acts of its officials or 
agents in the absence of a statute so providing. (See Lobertson v. 
Sichel, 127 U.S. 507, 515.) As the transportation of her household 
effects began more than 2 years after she entered upon duty at her 
new official station, no authority exists for the mov ement of her house- 
hold effects at Government expense. Therefore, our decision of Octo- 
ber 1, 1957, is affirmed.” 

Since it was determined that the amount allowable, in the event the 
moving took place within the 2-year limitation would only be $105.95, 
Mrs. Alexander refunded the difference between the travel advance of 
$153.50 and $105.95. O 
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Mr. Jounston of South Carolina (for Mr. Eastianp), from the 
Committee on the Judiciary, submitted the following 


REPORT 


[To accompany H.R. 3095] 


The Committee on the Judiciary, to which was referred the bill 


(H.R. 3095) for the relief of Hilary W. Jenkins, Jr., having con- 
sidered the same, reports favorably thereon, without amendment, and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to relieve the claimants, 
Hilary W. Jenkins, Jr., Mrs. Lillian H: awes, Mrs. Mable L. Jenkins, 
and Mrs. Minnie N. Graham, of liability to pay to the United States 
the sum of $627.42, which is the amount of the indebtedness of Hilary 
W. Jenkins, Jr., resulting from the failure of the Government, with- 
out fault on his part, to deduct certain amounts of his voluntary al- 
lotments and statutory contribution, as a soldier in the Army of the 
United States, during the period from October 1, 1942, to September 
30, 1945. 

STATEMENT 


The Department of the Army has advised the Congress that it 
would interpose no objection to the favorable consideration of the pro- 
posed legislation. 

The Department has advised the Congress that the failure in this 
case to deduct certain allotment payments, in a total amount of $1,033, 
was the result of administrative error on the part of the Government 
and was not the fault of the claimant. 
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Of the amount of $1,033, a total of $405.58 has been recovered by 
the Government (including a collection of $360 from the serviceman’s 
final pay), leaving outstanding the indebtedness of $627.42 for which 
the proposed legislation would ; grant relief. 

The Department has further advised the Congress that it would be 
an undue hardship upon this claimant, one of whose children is in 
ill health requiring constant medical care, to repay this remaining in- 
debtedness to the Government. 

The case, accordingly, meets the three tests to which the committee 
has adhered in recommending relief in such cases, (1) evidence of 
tneten: (2) good faith and no fault on the part of the claimant, and 
(3) error on the part of the Government. 

The circumstances of the overpayment have been set forth by the 
Department of the Army, in a letter which is printed in full below, 
in pertinent part as follows: 


Records of the Department of the Army show that Hilary 
W. Jenkins, Jr., was inducted into the Army on April 2], 
1941. He served in the United States and in E urope and was 
wounded in action three times. He was honorably discharged 
on September 7, 1945, at Fort George G. Meade, Mad. 

While in the service, Mr. Jenkins authorized three volun- 
tary allotments, class E, of $15 a month to Mrs. Lillian 
Hawes, Mrs. Mable L. Jenkins, and Mrs. Minnie N. Graham, 
respectively. The $15 allotment to Mrs. Hawes was canceled 
in Savee of a $30 allotment; however, one $15 payment was 
made to her before the cancellation was received in the pay- 
ing office. This $15 was refunded by Mrs. Hawes. Mrs. 
Hawes’ $30 allotment was increased to $60 a month effective 
February 1, 1944, and was discontinued as of October 31, 
1944. 

The class E monthly allotments of $15 each were paid to 
Mrs. Jenkins and Mrs. Graham from October 1, 1942, to Au- 
gust 31, 1945, respectively, such payments aggregating SI. 050, 
Allotment payments were made to Mrs. Hawes at $30 a 
month from October 1, 1942, to January 31, 1943; at $60 au 
month from February 1” 1943, to January 31, 1944; and at 
$30 a month from February 1 to October 31, 1944, these pay- 
ments aggregating $1,110. Thus, a total of $2,160 was paid 
on account of Mr. Jenkins’ voluntary class E allotments. 

An examination of Mr. Jenkins’ pay account covering the 

eriod from October 1, 1942, to September 7, 1945, the date of 
is discharge, shows that only $1,215 was deducted from his 
pay on account of his voluntary class E allotments, and that 
nence he was overpaid in the amount of $945. In addition, 
the monthly family allowance provided for by the Service- 
men’s Dependents Allowance Act of 1942, as amended (56 
Stat. 381) was authorized and paid to Mrs. Mable L. Jenkins, 
Mr. Jenkins’ mother, for the period June 1 to September 30, 
1945. The amount of $22 a month class F allotment, how- 
ever, which that statute required Mr. Jenkins to contribute 
to the monthly family allowance, was not deducted from his 
pay, resulting in a further overpayment to him of $88, mak- 
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ing a total indebtedness of $1,033. This indebtedness has 
been reduced by a collection of $360 made from his final pay, 
a $30 remittance received from Mrs. Hawes, and additional 
credits of pay found due him of $15.58. Consequently, the 
sum of $627.42, the amount stated in the bill, is owed to the 
United States. 


The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

Attached and made a part of this report is a letter, dated July 29, 
1958, from the Department of the Army. 


DEPARTMENT OF THE ARMY, 
Washington, D.C., July 29, 1958. 
Hon. Emanvet CEtwer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H.R. 10517, 
85th Congress, a bill for the relief of Hilary W. Jenkins, Jr. 

This bill provides as follows: 

“That Hilary W. Jenkins, Junior, Falls Church, Virginia, is hereby 
relieved of liability to pay to the United States the sum of $627.42. 
Such sum represents the amount of indebtedness of the said Hilary 
W. Jenkins, Junior, to the United States resulting from the nondeduc- 
tion, without fault on his part, of certain amounts of his voluntary 
allotments and statutory contribution, as a soldier in the Army of the 
United States, during the period from October 1, 1942, to September 
30, 1945, both dates inclusive. In the audit and settlement of the 
accounts of any certifying or disbursing officer, full credit shall be 
given for the amount for which liability is relieved by this Act.” 

The Department of the Army interposes no objection to the above- 
mentioned bill. 

Records of the Department of the Army show that Hilary W. 
Jenkins, Jr., was inducted into the Army on April 21, 1941. He 
served in the United States and in Europe and was wounded in action 
three times. He was honorably discharged on September 7, 1945, at 
Fort George G. Meade, Md. 

While in the service, Mr. Jenkins authorized three voluntary allot- 
ments, class E, of $15 a month to Mrs. Lillian Hawes, Mrs. Mable L. 
Jenkins, and Mrs. Minnie N. Graham, respectively. The $15 allot- 
ment to Mrs. Hawes was canceled in favor of a $30 allotment; however, 
one $15 payment was made to her before the cancellation was received 
in the paying office. This $15 was refunded by Mrs. Hawes. ° Mrs. 
Hawes’ $30 allotment was increased to $60 a month effective February 
1, 1944, and was discontinued as of October 31, 1944. 

The class E monthly allotments of $15 each were paid to Mrs. 
Jenkins and Mrs. Graham from October 1, 1942, to August 31, 1945, 
respectively, such payments aggregating $1,050. Allotment payments 
were made to Mrs. Hawes at $30 a month from October 1, 1942, to 
January 31, 1943; at $60 a month from February 1, 1943, to January 
31, 1944; and at $30 a month from February 1 to October 31, 1944, 
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these payments aggregating $1,110. Thus, a total of $2,160 was paid 
on account of Mr. Jenkins’ voluntary class E allotments. 

An examination of Mr. Jenkins’ pay account covering the period 
from October 1, 1942, to September 7, 1945, the date of his discharge, 
shows that only $1,215 was deducted from his pay on account of his 
voluntary class E allotments, and that hence he was overpaid in the 
amount of $945. In addition, the monthly family allowance provided 
for by the Servicemen’s Dependents Allowance Act of 1942, as 
amended (56 Stat. 381) was authorized and paid to Mrs. Mable L, 
Jenkins, Mr. Jenkins’ mother, for the period June 1 to September 30, 
1945. The amount of $22 a month class F allotment, however, 
which that statute required Mr. Jenkins to contribute to the monthly 
family allowance, was not deducted from his pay, resulting in a further 
overpayment to him of $88, making a total indebtedness of $1,053, 
This indebtedness has been reduced by a collection of $360 made from 
his final pay, a $30 remittance received from Mrs. Hawes, and addi- 
tional credits of pay found due him of $15.58. Consequently, the 
sum of $627.42, the amount stated in the bill, is owed to the United 
States. 

In this connection, it is deemed pertinent to consider the opinion 
of the Comptroller General, defining obligations of allotters and payees 
thereof in cases of this type as follows (B-116606, B-11807 ; 83 Comp. 
Gen. 309,314) : 

“2. Where an allotment or family allowance has been erroneously 
paid or overpaid (either during a member’s service of after separation) 
and the service member was not at fault, the payee or recipient is 
legally liable to refund the overpayment, but the member is not liable, 
except for any required family allowance deductions not made from 
his pay during his active service.” 

Evidence available to the Department of the Army shows that the 
nondeduction of allotment payments was the result of administrative 
error and was not the fault of Mr. Jenkins. Consequently, if relief is 
to be granted by Congress, the bill should be amended to include 
relief to the payees, although the records do not permit this Depart- 
ment to indicate how to apportion these overpayments amongst the 
individual payees. Mr. Jenkins, however, would be bound to pay 
the $22 monthly deductions that were not make for 4 months’ pay- 
ment of the class F family allowance, or a total of $88. 

The Department of the Army has been advised that the Comptroller 
General of the United States advised the committee on February 14, 
1958, that he opposed enactment of this bill. The Comptroller Gen- 
eral recognized that Mr. Jenkins was not at fault and that the in- 
debtedness resulted from administrative error. Because there is a 
preponderance of authority to establish, however, that the United 
States cannot be bound or estopped by erroneous payments made 
through administrative error, the Comptroller General concluded that 
this bill would accord Mr. Jenkins preferential treatment over many 
other individuals similarly situated and who are bound in equity and 
good conscience to refund them. The Department of the Army 
would concur in this view except that evidence is available to it that 
does not appear to have been available to the Comptroller General 
at the time he submitted his views on this bill. Such evidence shows 
that it will be an undue hardship upon this claimant to repay this 
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indebtedness to the Government. Mr. Jenkins is married, has two 
children, one of whom is in ill health requiring constant medical care, 
and is expecting a third child in December 1958. His take-home pay, 
as an employee of the Police Department, Fairfax County, Va.. is ap- 

roximately $350 a month, out of which he must pay $76.42 on his 
a $50 for utilities, $20 on one loan and $30 a month as a payment 
on another. In addition, Mr. Jenkins has had hospitalization and 
burial expenses resulting from his father’s death and is indebted in 
the amount of $700 as the result of other medical expenses. 

H.R. 1099, 84th Congress, 2d session, a bill for the relief of Theo- 
dore J. Hartung and Mrs. Elizabeth Hartung involved erroneous 
family allotment overpayment and hardship factors. ‘That bill was 
enacted by Congress (see S. Rept. No. 1745) and was approved by the 
President on May 4, 1956, becoming Private Law 84-608. In a sim- 
ilar case, the 85th Congress, on May 29, 1958, enacted Private Law 
85-402, for the relief of Mrs. Helen Harvey. In view of these prece- 
dents relieving other obligors to refund for allotment overpayments 
when they were in good faith and when payment would result in 
undue hardship, the Department of the Army would offer no objection 
should the Congress adopt the view that this case warrants deviation 
from the principles and policies expressed by the Comptroller General 
and considers the bill favorably. 

This bill, if enacted, would cancel obligations to refund to the 
United States the sum of $627.42. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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Mr. Jonnston of South Carolina (for Mr. Eastianp), from the 
Committee on the Judiciary, submitted the following 


REPORT 


[To accompany H.R. 3939] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 3939) for the relief of Virginia E. Speer, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to relieve Virginia E. 
Speer of Pontiac, Mich., of all liability to repay to the United States 
the sum of $200 which was erroneously paid to her as mustering-out 
pay upon her discharge from the U.S. Air Force in 1955. 


STATEMENT 


Records of the Department of the Air Force disclose that the claim- 
ant enlisted in the Air Force on February 7, 1955, and was discharged 
from that service at Eglin Air Force Base, Fla., on June 28, 1955, 
after serving 4 months and 21 days in the Air Force. At the time of 
her discharge, the claimant was paid the first installment of $100 for 
mustering-out pay and 30 days after her discharge a check for $100 
was mailed to her as the final installment for mustering-out’ pay. 
This payment was based on title V, Public Law 550, 82d Congress (66 
Stat. 688; 38 U.S.C. 1011-1016), the Veterans Readjustment Assist- 
ance Act of 1952. 
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In the routine audit of Miss Speer’s pay records of the finance cen- 
ter it was determined that Miss Speer was not entitled to mustering- 
out pay under Public Law 550 of the 82d Congress. This act provides 
entitlement to mustering-out pay to members who served on active 
duty on or after June 27, 1950, and prior to February 1, 1955. Since 
Miss Speer enlisted in the Air Force on February 7, 1955, she was 
not entitled to the mustering-out payments. The determination that 
Miss Speer was entitled to mustering-out pay and subsequent pay- 
ments were the result of administrative error. Air Force records 
disclose nothing in the files to indicate that Miss Speer was aware of 
the fact that she was not entitled to these payments. 

Efforts by the finance center to recover the erroneous payments 
made to Miss Speer were unsuccessful and on January 24, 1958, Miss 
Speers’ case was certified as uncollectible to the Claims Division, 
General Accounting Office, in accordance with regulations prescribed 
by the General Accounting Office. 

In an affidavit on file with the committee, the claimant states that 
she is presently unemployed, and that ber income for the past 3 years 
has averaged approximately $210 per month. In view of the claim- 
ant’s modest means, it is apparent that it would place undue hardship 
on the claimant to be required to repay the overpayment. 

The Department of the Air Force, in reporting on a similar bill 
of the 85th Congress, states in part as follows: 


Since Miss Speer was a member of the Air Force for only 4 
months and 21 days, it is not reasonable to assume that she 
could be familiar with the laws, directives, and regulations 
pertaining to entitlement of military personnel. Rather, it 
is logical to assume that she, in good conscience and without 
question, would accept the sums paid to her upon separation 
as proper. Further, the fact that 30 days later a check for 
$100 was mailed to her as the final installment for mustering- 
out pay, might serve to confirm, in her opinion, the validity 
of such payments. The records indicate that Miss Speer’s 
first notice that the payments were erroneous was received 
in June 1957, 2 years after she received the sums involved. 
In view of the above, it appears unduly harsh to place the 
burden of repayment on Miss Speer. Therefore, the Depart- 
ment of the Air Force recommends in favor of H.R. 13397. 


The committee is in agreement with the Department of the Air 
Force that this legislation be favorably considered. It is apparent that 
the claimant accepted this money in good faith, believing that she was 
entitled to it and that the payments made to her were valid payments. 
Accordingly, the committee recommends favorable consideration of 
H.R. 3939, without amendment. 

Attached hereto and made a part hereof is the report submitted by 
the Department of the Air Force on a similar bill of the 85th Congress. 
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DEPARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, September 24, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cuatrman: Reference is made to your request for the 
views of the Department of the Air Force with respect to H.R. 13397, 
85th Congress, a bill for the relief of Virginia E. Speer. 

The purpose of H.R. 13397 is to authorize and direct the Comptrol- 
ler General to credit the account of Virginia E. Speer with the sum of 
$200, such sum representing mustering-out pay erroneously paid to 
her upon her discharge from the Women’s Air Force. 

Records at the Accounting and Finance Center, Denver, Colo., 
indicate that Miss Virginia E. Speer was enlisted in the Air Force as 
an E-1 on February 7, 1955. Miss Speer was discharged at Eglin 
Air Force Base, Fla., on June 28, 1955, after serving 4 months 21 days 
in the Air Force. She was dise harged in accordance with the pro- 
visions of Air Force Manual 35-4, Military Personnel—Physical 
Evaluation for Retention, Retirement, and Separation. At the time 
of her discharge, Miss Speer was paid the first installment of $100 for 
mustering-out pay and 30 days after her discharge, a check for $100 
was mailed to her as the final installment for mustering-out pay. 
This payment was based on title V, Public Law 550, 82d Congress 
(66 Stat. 688; 38 U.S.C. 1011-1016), the Veterans Readjustment As- 
sistance Act of 1952. 

In the routine audit of Miss Speer’s pay records at the finance 
center, it was determined that Miss Speer was not entitled to muster- 
ing-out pay under Public Law 550, 82d Congress. This act provides 
entitlement to mustering-out pay to members who served on active 
duty on or after June 27, 1950, and prior to February 1, 1955 (the 
date established by Presidential Proclamation No. 3080, January 3y 
1955, as the date prior to which members must have served in order 
to be eligible for mustering-out payments). Since Miss Speer en- 
listed in the Air Force on February 7, 1955, she was not entitled to 
the mustering-out payments. The determination that Miss Speer 
was entitled to mustering-out pay and the subsequent payments were 
the result of administrative error. There is nothing in the files to 
indicate that Miss Speer was aware of the fact that she was not 
entitled to these payments. 

In June 1957, the finance center, in accordance with existing law 
and General Accounting Office regulations, initiated action to recover 
the mustering-out payments erroneously paid to Miss Speer. In 
correspondence between the finance center and Miss Speer she has 
been advised that there are no administrative procedures under 
which she can be relieved of this indebtedness. Efforts by the 
finance center to recover the erroneous payments made to Miss Speer 
were unsuccessful. Therefore, on January 24, 1958, Miss Speer’s case 
was certified as uncollectible to the Claims Division, General Account- 
ing Office, Washington, D.C., in accordance with regulations pre- 
scribed by the General Accounting Office. 

Since Miss Speer was a member of the Air Force for only 4 months 
and 21 days, it is not reasonable to assume that she could be familiar 
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with the laws, directives, and regulations pertaining to entitlement of 
military personnel. Rather, it is logical to assume that she, in good 
conscience and without question, would accept the sums paid to her 
upon separation as proper. Further, the fact that 30 days later a 
check for $100 was mailed to her as the final installment for mustering- 
out pay, might serve to confirm, in her opinion, the validity of such 
payments. The records indicate that Miss Speer’s first notice that 
the payments were erroneous was received in June 1957, 2 years after 
she received the sums involved. In view of the above, it appears 
unduly harsh to place the burden of repayment on Miss Speer. 
Therefore, the Department of the Air Force recommends in favor of 
H.R. 13397. It is the opinion of this Department that the bill as 
introduced is legally insufficient, since it does not contain a provision 
that would relieve any disbursing or certifying oflicer from accounta- 
bility or responsibility for the erroneous payment, nor does the lan- 
guage contained therein specifically relieve Miss Speer of liability to 
repay the Government on account of the erroneous payment. Accord- 
ingly, it is recommended that the enclosed draft bill be substituted for 
the bill as introduced in the House of Representatives. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
JouNn J. Gravy, 
Deputy for Security Programs 
(For and in the absence of David S. Smith, 
Assistant Secretary of the Air Force). 


C 
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Aprit 20 (legislative day, Aprit 15), 1959.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1411] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 1411) for the relief of T. V. Cashen, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay to T. V. Cashen, 
of Jacksonville, Fla., the sum of $433.66 as compensation for services 
rendered by him in good faith in the period beginning July 16, 1957, 
the date of the expiration of his former appointment as a former U.S. 
commissioner, and ending August 2, 1957, the date of his reappoint- 
ment as U.S. commissioner by nunc pro tunc order of the U.S. District 
Court, Southern District of Florida, Jacksonville division. 


STATEMENT 


The proposed legislation is recommended by the Administrative 
Office of the U.S. Courts. 

The claimant was serving as U.S. commissioner. An appointment 
effective July 16, 1953, expired at the close of business on July 15, 1957. 
An order of the court reappointing him for a period of 4 years from the 
date of the expiration of his previous appointment was entered at 
Jacksonville, Fla., by Judge Bryan Simpson on August 2, 1957, and 
was forwarded to the Administrative Office of the U.S. Courts on that 
date. The failure of the court to reappoint the claimant before the 
expiration of his previous term rendered him merely a de facto com- 
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missioner during this 2-week period and, under appropriate rulings 
by the Comptroller General of the United States, general fees for 
services rendered during this period could not be allowed. 

The claimant acted in good faith. He performed the services for 
which compensation is claimed, and was without fault in the matter 
of the reappointment. Under the circumstances the committee 
believes that the proposed legislation to reimburse him is meritorious 
and recommends it favorably. 

Attached and made a part of this report is a letter, dated October 30, 
1958, from the Administrative Oflice of the U.S. Courts in regard to a 
similar bill for this claimant in the 85th Congress. 


ADMINISTRATIVE OrFice or THE U.S. Courts, 
SuPpREME Court BuiLpIna, 
Washington, D.C., October 30, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear ConeressMAN CELLER: This is in reference to your request 
for a report on H.R. 13572, a bill for the relief of T. V. Cashen, a 
U.S. commissioner. 

Mr. Thomas Valentine Cashen was appointed to the office of U.S. 
commissioner on July 16, 1945. The personnel notice covering this 
appointment indicates that he had previous service as U.S. com- 
missioner which terminated on July 19, 1939. Reappointments 
effective July 16, 1949, and July 16, 1953, are on record in our files. 
The appointment effective July 16, 1953, expired at the close of 
business July 15, 1957. An order of court was entered at Jackson- 
ville, Fla., by Judge Simpson on August 2, 1957, reappointing Mr. 
Cashen for a period of 4 vears from the date of the expiration of his 
previous appointment, effective July 16, 1957. This order and an 
administrative office form 35 were forwarded to this office by Mr. 
Julian A. Blake, clerk of the U.S. District Cort for the Southern 
District of Florida, by letter dated August 2, 1957. This action was 
taken after the expiration of the commissioner’s appointment was 
called to his attention by this office on July 31, 1957. On August 8, 
1957, Mr. Clements wrote to Mr. Blake informing him that, for fee 
purposes, Mr. Cashen’s reappointment would necessarily be con- 
sidered as effective on the date of the court order, August 2, 1957, 
and in compliance with a ruling by the Comptroller General of the 
United States which was distributed to clerks of U.S. district courts 
by Bulletin No. 98, dated March 18, 1941, any fees claimed for 
services rendered during the period July 16 through August 1, 1957, 
would be disallowed. The necessity for prompt reappointment of 
U.S. commissioners has been stressed in paragraph 5.10 of the 
“Clerk’s Manual.” 

On September 17, 1957, we received an account from Mr. Cashen 
for the period July 1 to September 1, 1957, claiming basic fees in the 
amount of $660.50. This account listed cases before the commis- 
sioner during the period July 16 through August 1, 1957, but the fees 
therefor were not included in the gross amount claimed. This account 
was paid on October 4, 1957, in the amount of $844.83, which con- 
sisted of basic fees of $660.50 plus $242.06 increase under the Federal 
Employees Pay Act, of 1945 and 1946, less $58.73 retirement deduc- 
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tion. On May 15, 1958, an account was received from Mr. Cashen 
claiming basic fees in the amount of $317 for the period July 17 through 
August 1, 1957, and was disallowed by this office in compliance with 
Bulletin No. 98, March 18, 1941. Mr. Cashen was notified of this 
action and the reason therefor under date of June 10, 1958. 

If Mr. Cashen’s account for the period in question had been allowed, 
payment would have been made as follows: 





rs C60 CANO |. cicincaddaund dinates aca eee $317. 00 
NG: Sean A CLOGS oc. wiatin nes cei in marainions mingmdna gra aariemie eee eae 63. 40 
Saeed. Fase a UG) Sinn cue dddcamndastinwenaabanusesnneeiene 53. 26 
OB a ccd vinncirnmikdunehuenddaeunamaadenaaneasan 433. 66 
wantin G4 PetOent TOWING, iia ciicdidenctanscucuansenennenesas 28. 19 
Net G06 GAI00s « ccnddncanscasapasucsecaduaueentowns eee 405. 47 


In conclusion, the Administrative Office of the U.S. Courts con- 
siders H.R. 13572 to be meritorious and recommends favorable action 
by the Committee on the Judiciary. 

Sincerely yours, 
C. AusrEY GaAsQugE, 
Deputy Assistant Director. 


O 
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Apri 20 (legislative day, Aprit 15), 1959.—Ordered to be printed, 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 2099] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 2099) to provide for a posthumous cash award in recognition 
of the scientific contributions in the field of electronic ordnance made 
by the late Paul M. Tedder, having considered the same, reports fav- 
orably thereon, without amendment, and recommends that the bill 
do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay to Mrs. Paul M. 
Tedder, of Gainesville, Fla., the sum of $15,000, in recognition of 
the scientific contributions of her hush: ind, the late Paul M. Tedder, 
in the field. of electronic ordnance while he was employed as a re- 
search engineer by the University of Florida. 

The bill sets forth that the contributions of the late Mr. Tedder 
were highly significant to the successful prosecution of World War 
II by the U nited States and, although he was not directly employed 
by the United States, his inventive and creative abilities were utilized 
by the United States for a 13-year period through contracts between 
the University of Florida and, successively, the National Defense Re- 
search Committee. the National Bureau of Standards, and the Dia- 
mond Ordnance Fuze Laboratories, and that during such period he 
conceived many ideas and inventions of major importance to the prox- 
imity fuse design art which have resulted in savings to the United 
States of many millions of dollars and for which he received no com- 
pensation other than his salary from the University of Florida. 
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STATEMENT 


The Department of Commerce recommends the proposed legislation 
favorably. 


The Department of the Army also recommends the proposed legis- 
lation favorably. 

In its report to the Congress, printed in full below, the Department 
of Commerce comments that— 


Mr. Tedder, although not directly employed by the Federal 
Government, contributed substantially to the war effort dur- 
ing World War II and to the national defense during the 
ag years until his death. Mr. Tedder has been credited 

y the Ordnance Corps for several inventions relating di- 
rectly to the development and refinement of proximity fuses. 
The contributions were in four general categories: 

(1) Development of the theory and art of proximity 
fuse design ; 

(2) The invention of important devices and systems 
in fusing and related fields; 

(3) Advice and consultative assistance to allied na- 
tions ; and 

(4) Advice and consultative assistance to industrial 
concerns engaged in research and development as well as 
production of fuses. 

The direct savings to the Federal Government as a result 
of Mr. Tedder’s contributions are estimated by the Ordnance 
Corps in the millions of dollars. Mr. Tedder received no 
compensation for the results of his inventive genius other 
than a salary from the University of Florida which was his 
employer during the period of his contributions. 

In view of the outstanding contributions which Mr. Ted- 
der made to the national defense, this Department believes 
that the posthumous cash award which would be authorized 
by H.R. 2099 would be a most fitting indication of the Na- 
tion’s appreciation of his services. 


_ The Department of the Army in its report to the Congress, printed 
in ful] below, comments that : 


The scientific contributions in the field of electronic ord- 
nance made by the late Paul M. Tedder for the Government 
in our opinion greatly exceeded the normal requirements of 
the work for which he was paid, and the performance of his 
research duties was far above that expected of the average 
research scientist in his field. From a review of the facts it 
has been concluded that the Department of the Army does 
not have any authority under which it could make the pro- 
posed award. There is no legal obligation on the part of the 
(Government, and as Mr. Tedder was not on the Federal pay- 
roll no administrative award can be made to him under title 
III, Government Employees Incentive Awards Act (68 Stat. 
1112). Under this act recognition can be given Government 
employees for outstanding scientific contributions such as 
were made by Mr. Tedder. 

















MRS, PAUL M. TEDDER 3 


The University of Florida, a nonprofit institution, estab- 
lished separate facilities to do experimental work in the 
proximity fuse art for the Government under non-profit-type 
research contracts. Such research contracts now exist and ex- 
isted during the 13-year period that Mr. Tedder was em- 
apo by the university to do the research work called for 

y the Government contracts. In this manner the Govern- 


ment received the benefits of Mr. Tedder’s efforts for 13 years. 
* * 7x * * 


Mr. Tedder’s scientific contributions included the develop- 
ment in 1947-48 of a radically different:type of proximity 
fusing system. The design of this fuse was such an advance 
in the art that it has only now been incorporated in ordnance 
items soon to reach the using services. 

* * * * * 

Mr. Tedder developed what has become known to the art 
as the Florida amplifier. This specific development and its 
many variations constitute a major innovation and advance 
in ar fuse design. Their use has facilitated the design 
and reduced the development time required for several spe- 
cific fuses. The Florida amplifier in one fuse alone short- 
ened the development time by 1 or 2 years, and it is possible 
that only by its use could the military requirement be met. 
The use of another of his circuits makes it possible to use only 
one component in place of at least five components in still 
another fuse. 

aE * * * * 


In the case of the 5-inch HVAR rocket the increased reli- 
ability of performance results in the reduction of the re- 
quired akan of rounds so that a saving of many millions of 
dollars is anticipated, some of which has already been real- 
ized. Two additional items now in production engineering 
yhase will account for savings on this basis of additional mil- 
Sana of dollars, and the use of the circuit which eliminated 
the need for five components will on the basis of the cost 
differential of these components alone result in savings of sev- 
eral hundred thousand dollars on present scheduled procure- 
ment for stockpile. 


The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

Attached and made a part of this report are (1) a letter dated, 
February 12, 1959, from the Secretary of Commerce, and (2) a letter, 
dated February 4, 1959, from the Secretary of the Army. 


Tue SecrReTARY OF COMMERCE, 
Washington, February 12, 1959. 


Hon. Emanuev Cerer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: This letter is in reply to your request of 
January 21, 1959, for the views of this Department with respect to 
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H.R. 2099, a bill to provide for a posthumous cash award in recogni- 
tion of the scientific contributions in the field of electronic ordnance 
made by the late Paul M. Tedder. 

H.R. 2099 would authorize the payment of $15,000 to Mrs. Paul 
M. Tedder in recognition of the scientific contributions made by her 
husband, the late Paul M. Tedder, to the United States during World 
War II. 

The Department of Commerce recommends enactment of H.R. 
2099. 

Mr. Tedder, although not directly employed by the Federal Goy- 
ernment, contributed substantially to the war effort during World 
War II and to the national defense during the postwar years until his 
death. Mr. Tedder has been credited by the Ordnance Corps for 
several inventions relating directly to the development and refinement 
of proximity fuses. The contributions were in four general categories: 

(1) Development of the theory and art of proximity fuse 
design: 

(2) The invention of important devices and systems in fusing 
and related fields; 

(3) Advice and consultative assistance to allied nations; and 

(4) Advice and consultative assistance to industrial concerns 
engaged in research and development as well as production of 
fuses. 

The direct savings to the Federal Government as a result of Mr. 
Tedder’s contributions are estimated by the Ordnance Corps in the 
millions of dollars. Mr. Tedder received no compensation for the 
results of his inventive genius other than a salary from the University 
of Florida which was his employer during the period of his contri- 
butions. 

In view of the outstanding contributions which Mr. Tedder made 
to the national defense, this Department believes that the posthumous 
cash award which would be authorized by H.R. 2099 would be a most 
fitting indication of the Nation’s appreciation of his services, 

It is noted that on page 2, line 2, of the bill the word “not” has 
been omitted before “directly.” 

The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this report to your committee. 

Sincerely yours, 
F. H. Mvetser, 


Acting Secretary of Commerce. 


DEPARTMENT OF THE Army, 
Washington, D.U., February 4, 1959. 

Hon. Emanvuet CELier, 

Chairman, Committee on the Judiciary, 

House of Representatives. 

Dear Mr. Cetier: Reference is made to your request for the 
facts and views of the Department of the Army with respect to H.R. 
2099, 86th Congress, Ist session, a bill to provide a posthumous cash 
award in recognition of the scientific contributions in the field of 
electronic ordnance made by the late Paul M. Tedder. 
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The bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Mrs. Paul M. Tedder, Gainesville, Florida, the sum of $15,000, in 
recognition of the scientific contributions of her husband, the late 
Paul M. Tedder, in the field of electronic ordnance while he was 
employed as a research engineer by the University of Florida. Such 
contributions were highly significant to the successful prosecution 
of World War II by the United States and, although he was [not] 
directly employed by the United States, the inventive and creative 
abilities of the late Paul M. Tedder were utilized by the United 
States for a thirteen-year period through contracts with [between } 
the University of Florida and, successively, the National Defense 
Research Committee, the National Bureau of Standards, and the 
Diamond Ordnance Fuze Laboratories. During such. period the late 
Paul M. Tedder conceived many ideas and inventions of major im- 
portance to the proximity fuze design art which have resulted in 
savings to the United States of many millions of dollars and for which 
he received no compensation other than his salary from the University 
of Florida. * * *” 

The Department of the Army favors the above-mentioned bill. 

The scientific contributions in the field of electronic ordnance made 
by the late Paul M. Tedder for the Government in our oe — 
exceeded the normal requirements of the work for which he was paid, 
and the performance of his research duties was far above that expected 
of the average research scientist in his field. From a review of the 
facts it has been concluded that the Department of the Army does 
not have any authority under which it could make the proposed 
award. There is no legal obligation on the part of the Government, 
and as Mr. Tedder was not on the Federal payroll no administrative 
award can be made to him under title 111, Government Employees 
Incentive Awards Act (68 Stat. 1112). Under this act recognition 
‘an be given Government employees for outstanding scientific con- 
tributions such as were made by Mr. Tedder. 

The University of Florida, a nonprofit institution, established 
separate facilities to do experimental work in the proximity fuze art 
for the Government under non-profit-type research contracts. Such 
research contracts now exist and existed during the 13-year period 
that Mr. Tedder was employed by the university to do the research 
work called for by the Government contracts. In this manner the 
Government received the benefits of Mr. Tedder’s efforts for 13 years. 
National security prevents a detailed discussion of Mr. Tedder’s 
work. However, it may be stated that Mr. Tedder’s contributions to 
the proximity fuzing field were in four general categories: (1) Advice 
and consultative assistance to our allies; (2) advice and consultative 
assistance to industrial concerns engaged in research, development, 
and production of fuzes; (3) development of the theory and art of 
proximity fuse design; and (4) invention of important devices in 
fuzing and related fields. 

The first three fields are accolades for the general superior per- 
formance of his duties under the research contracts which made him 
an authority in the field and gained for him the respect of the other 
top scientists in the field of electronic ordnance. This superior per- 
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formance of duties cannot be measured by monetary benefits to the 
Government. 

The interests of national defense dictate that the most advanced 
type of item not be subjected to the risk of compromise until such 
time as the military capabilities of potential enemies makes such a 
risk necessary. Mr. Tedder’s scientific contributions included the 
development in 1947-48 of a radically different type of proximity 
fusing system. The design of this fuse was such an advance in the 
art that it has only now been incorporated in ordnance items soon to 
reach the using services. 

The interests of national defense also dictate that the military 
services foresee a military requirement and have it ready for use when 
needed. The amount of time required to research and devolop the 
item for production can be estimated by considering the state of the 
art and the advance in the art required by the item. Mr. Tedder 
developed what has become known to the art as the Florida amplifier, 
This specific development and its many variations constitute a major 
innovation and advance in proximity fuse design. Their use has 
facilitated the design and reduced the development time required for 
several specific fuses. The Florida amplifier in one fuse alone short- 
ened the development time by 1 or 2 years, and it is possible that 
only by its use could the military requirement be met. The use of 
another of his circuits makes it possible to use only one component 
in place of at least five components in still another fuse. 

Improved reliability of function in the fuses applying Mr. Tedder’s 
systems is difficult to evaluate. One way is to contrast the cost of 
delivering equal numbers of functioning rounds over the target. In 
the case of the 5-inch HVAR rocket the increased reliability of per- 
formance results in the reduction of the required number of rounds 
so that a saving of many millions of dollars is anticipated, some of 
which has already been realized. Two additional items now in pro- 
duction engineering phase will account for savings on this basis of 
additional millions of dollars, and the use of the circuit which elimi- 
nated the need for five components will on the basis of the cost differ- 
ential of these components alone result in savings of several hundred 
thousand dollars on present scheduled procurement for stockpile. 

For the foregoing reasons the Department of the Army recommends 
that the bill be favorably considered. 

To make the bill factually correct, it is recommended that it be 
amended as follows: page 2, line 2, after “was” insert “not” and in 
line 5, page 2, after “contracts ” delete “with” and substitute therefor 
the word “between”. 

Ths enactment of this legislation will cause no apparent increase in 
the budgetary requirements for the Department of the Army. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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Aprit 20 (legislative day, Aprit 15), 1959.—Ordered to be printed 





Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 4121] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 4121) for the relief of certain members of the Armed Forces 
of the United States, or their survivors, who were captured and held 
as prisoners of war in the Korean hostilities, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to authorize administra- 
tive adjustments in five claims because of new certifications of 
prisoner-of-war records by the Department of Defense and to permit 
consideration of a sixth prisoner-of-war claim, initially filed on the 
wrong form, and subsequently refiled on correct forms after the termi- 
nation of the program. 

STATEMENT 


The proposed legislation has been requested by the Foreign Claims 
Settlement Commission. 

The six claims and the amounts involved in each of them are as 
follows: 








Claim No. Claimant Amount 
SS ee a ee ee $252. 50 
-BRISNE.. cd wicascoss OUI Peg IIS oi bis a a iaiuclen intestine eaten iaieimpaitaas aioe 172. 50 
c- 5 Ma i ial ek een a ae ade 2. 50 
TARR Wo da cw dsubdndnds cddnssouddieednblidedebbabadhiebddene 147. 50 
THUEY, DATE, DEGOUN ©. <.ccccccducnbcbadlineiaibowsnbenbesdichabeme 2, 600. 00 
"TROMREOR, FACBIS ROG. soniinincdctsiiniccudnaedicbebunaccaninaeosepes 2, 495. 00 
co6sducs|sciccnboccgdéecnanadesesutedébucckbedsdsies eeneseeeheanasaaanaadae 5, 670. 00 
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The Foreign Claims Settlement Commission, in transmitting a draft 
of the proposed legislation to the Congress, pointed out in a letter, 
dated January 29, 1959, and printed in full below, that the Commis- 
sion feels that an unjust hardship has been created in the six cases 
by the operation of the strict statutory limitation on the period al- 
lowed for the settlement of claims under section 6(e) and that prompt 
remedial action is fully justified. 

The Commission reported further that it is the Commission’s view 
that it is extremly unlikely that additional recertification will require 
a similar relief measure in the future, for the reason that the Korean 
prisoner records were far more accurate than those of World War IT 
and such reviews are made only upon request in individual cases where 
a claimant may question the original certification. 

A résumé of the facts in each of the six claims involved, transmit- 
ted to the Congress by the Foreign Claims Settlement Commission 
with its letter of January 29, 1959, is as follows: 


Résumé or Korean POW Curatms Coverep 1n Proposep 
Revrer Leots.ation, 86TH Conaress, lst SESSION 


FCSC claim No. K-256993 


Claimant: Ackerman, Mrs. Lucille. Amount: $252.50. 

This is a claim for prisoner-of-war compensation at the rate 
of $2.50 per day under section 6(e) of the War Claims Act 
of 1948, as amended by Public Law 615, 83d Congress, filed 
in behalf of Carl D. Ackerman, minor surviving son of the 
late Mr. Jack M. Ackerman, who died while held as a prisoner 
of war during the Korean hostilities, by Mrs. Lucille Acker- 
man, mother and guardian, 520 East Patterson Street, Flint, 
Mich. 

This claim was disallowed on April 12, 1956, for the reason 
that the evidence of record available to the Commission at 
that time failed to establish that the late Mr. Ackerman was 
held as a prisoner of war by the enemy during the Korean 
hostilities. 

On August 9, 1956, the Department of the Army submitted 
information to the Foreign Claims Settlement Commission 
which established that the late Mr. Ackerman was held as a 
prisoner of war from July 27 to November 4, 1950. It there- 
upon became evident that Carl D. Ackerman, surviving son 
of the late Mr. Ackerman, was eligible to receive prisoner-of- 
war compensation for the period from July 27, 1950, to No- 
vember 4, 1950, inclusive, under section 6(e) of the act. 
However, since funds for the payment of such claims have 
not been available since June 30, 1956, the Commission has, 
therefore, been unable to certify an award under section 6(e) 
of the act, in favor of Carl D. Ackerman. 

It now appears from the evidence of record that Carl D. 
Ackerman may be entitled to receive an award in the amount 
of $252.50 under section 6(e). 

FCOSC claim No, K-257364 

Claimant: Newman, Henry. Amount: $172.50. 

This is a claim for prisoner-of-war compensation at the 
rate of $2.50 per day under section 6(e) of the War Claims 
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Act of 1948, as amended by Public Law 615, 83d Congress, 
by Mr. Henry Newman, of Levi, Ky., as sole surviving parent 
of the late Mr. Jack D. Newman, who died while held as a 
prisoner of war during the Korean hostilities. 

This claim was disallowed on April 26, 1956, for the reason 
that the evidence of record available to the Commission at 
that time failed to establish that the late Mr. Newman was 
held as a prisoner of war by the enemy during the Korean 
hostilities. 

On July 30, 1956, the Department of the Army advised the 
Foreign Claims Settlement Commission that the late Mr. 
Newman was held as a prisoner of war from July 20 to Sep- 
tember 26,1950. It thereupon became evident that Mr. Henry 
Newman, father of the late Mr. Newman, was eligible to 
receive prisoner-of-war compensation for the period from 
July 20 to September 26, 1950, inclusive, under section 6(e) 
of the act. However, since funds for the payment of such 
claims have not been available since June 30, 1956, the Com- 
mission has, therefore, been unable to certify an award under 
section 6(e) of the act in favor of Mr. Henry Newman. 

It now appears from the evidence of record that Mr. Henry 
Newman may be entitled to receive an award in the amount 
of $172.50 under section 6(e). 

FCSC claim No. K-257406 


Claimant: Morrisey, Maurice C. Amount: $2.50. 

This is a claim for prisoner-of-war compensation at the 
rate of $2.50 per day under section 6(e) of the War Claims 
Act of 1948, as amended by Public Law 615, 83d Congress, 
by Mr. Maurice C. Morrisey and Mrs. Neva L. Morrisey, 
Route No. 2, Elida, Ohio, as surviving parents of the late 
Mr. Richard W. Morrisey, who died while held as a prisoner 
of war during the Korean hostilities. 

This claim was disallowed on December 16, 1955, for the 
reason that the evidence of record available to the Commis- 
sion at that time failed to establish that the late Mr. Morrisey 
was held as a prisoner of war by the enemy during the Korean 
hostilities. 

Subsequent to the above disallowance, the Department of 
the Army advised the Commission that the late Mr. Morrisey 
was held as a prisoner of war on July 27, 1950, which was the 
date of his capture by the enemy and the date on which he 
died. It thereupon became evident that Mr. and Mrs. Mor- 
risey were eligible to receive prisoner-of-war compensation 
for the date of July 27, 1950, under section 6(e) of the act. 
However, since funds for the payment of such claims have 
not been available since June 30, 1956, the Commission has, 
therefore, been unable to certify awards under section 6(e) 
of the act in favor of Mr. and Mrs. Morrisey. 

It now appears from the evidence of record that Mr. and 
Mrs. Morrisey may be entitled to receive awards in the 
amount of $1.25 each under section 6(e). 
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FCSC claim No. K-257627 

Claimant: Reese, William T. Amount: $147.50. 

This is a claim for prisoner-of-war compensation at the rate of 
$2.50 per day under section 6(e) of the War Claims Act of 1948, as 
amended by Public Law 615, 83d Congress, by Mr. William T. Reese 
and Mrs. Edna Reese, 890 Boyer Street, Lima, Ohio, as surviving 
parents of the late Mr. Richard T. Reese, who died while held as a 
prisoner of war during the Korean hostilities. 

Pursuant to the provisions of section 6(e) of the act, this claim was 
allowed and prisoner-of-war compensation in the amounts of $1,331.25 
was paid to each of the late Mr. Reese’s parents. These payments 
were based upon the evidence of record which established that the late 
Mr. Reese was held as a prisoner of war from October 8, 1950, to 
September 6, 1953, inclusive. 

Subsequent to the above payments to Mr. and Mrs. Reese, the 
Department of the Army advised the Commission that the late Mr, 
Reese was held as a prisoner of war from August 10, 1950, to Septem- 
ber 6, 1953, rather than for the lesser period set forth above. It 
thereupon became evident that Mr. and Mrs. Reese were eligible to 
receive additional prisoner-of-war compensation for the peried from 
August 10 to October 7, 1950, inclusive, under section 6(e) of the act. 
However, since funds for the payment of such claims have not been 
available since June 30, 1956, the Commission has, therefore, been 
unable to certify supplemental awards under section 6(e) of the act in 
favor of Mr. and Mrs. Reese. 

It now appears from the evidence of record that Mr. and Mrs. Reese 
may be entitled to receive supplemental awards in the amounts of 
$73.75 each under section 6(e). 

FCSC claim No. K-257628 

Claimant: Tinsley, Mrs. Mabel C. Amount: $2,600. 

This is a claim for prisoner-of-war compensation at the rate of $2.50 
er day under section 6(e) of the War Claims Act of 1948, as amended 
y Public Law 615, 83d Congress, by Mrs. Mabel C. Tinsley, 618 Rat- 

cliff Avenue, Richmond, Va., as sole surviving parent of the late Mr. 
George M. Tinsley, who died while held as a prisoner of war during 
the Korean hostilities. 

This claim was denied for the reason that Mrs. Tinsley filed her 
claim for compensation under the above-mentioned law subsequent to 
August 21, 1955, the last date permitted by law, in most instances, for 
the filing of such claims. 

On October 10, 1956, the Department of the Army advised the For- 
eicn Claims Settlement Commission that the official report of death 
pertaining to the late Mr. Tinsley was not issued by that agency until 
October 24, 1955. Since section 6(e) of the act provides that claims 
thereunder may be filed within 1 year from the date upon which the 
Department of Defense makes a determination that the prisoner of 
war has actually died or is presumed to be dead, in the case of any 

risoner of war who has not returned to the jurisdiction of the Armed 
Forces of the United States, and since Mrs. Tinsley filed this claim 
with the Commission on March 20, 1956, it thereupon became evident 
that Mrs. Tinsley had filed a timely claim under the provisions of 
section 6(e), and that she was, therefore, eligible to receive prisoner-of- 
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war compensation for the period of the late Mr. Tinsley’s imprison- 
ment from November 2, 1950, to September 6, 1953, inclusive. How- 
ever, since funds for the payment of such claims have not been avail- 
able since June 30. 1956, the Commission has, therefore, been unable 
to certify an award under section 6(e) of the act in the favor of Mrs. 
Tinsley. 

It now appears from the evidence of record that Mrs. Tinsley may 
be entitled to receive an award in the amount of $2,600 under section 
6(e). 

FCSC claim No. K-257629 


Claimant: Thompson, Jackie Ray. _ Amount: $2,495. 

This is a claim for prisoner-of-war compensation at the 
rate of $2.50 per day under section 6(e) of the War Claims 
Act of 1948, as amended by Public Law 615, 83d Congress, by 
Mr. Jackie Ray Thompson, 918 Western Av enue, Borger, 
Tex., who was held asa prisoner of war by the enemy in Korea 
from December 2, 1950, to August 25, 1953, inclusive. 

On August 10, 1955, Mr. Thompson filed an informal claim 
under the above-mentioned law. However, since the regula- 
tions of the Foreign Claims Settlement Commission required 
that claims such as Mr. Thompson’s be filed on designated 
official forms, the Commission was, therefore, unable to proc- 
ess his claim. The Commission did forward such official 
forms to him on August 15, 1955. 

On December 31, 1957, Mr. Thompson submitted a claim 
for prisoner-of-war compensation under section 6(e) of the 
act on an official form; however, since funds for the pay- 
ment of such claims have not been available since June 30, 
1956, the Commission has, therefore, been unable to certify 
an award under section 6(e) of the act in favor of Mr. 
Thompson. 

It now appears from the evidence of record that Mr. 
T hompson may be entitled to receive an award in the amount 

of $2,495 under section 6(e). 


The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

Attached and made a part of this report is a letter, dated January 
29, 1959, from the Foreign Claims Settlement Commission transmit- 
ting a draft of the proposed legislation. 


Foretien Ciarms SetTrLeEMENT Com™MiIssIon 
or THE Untrep States, 
Washington, D.C., January 29, 1959. 
The Honorable Sam Raysurn, 
Speaker of the House, House of Representatives, Washington, D.C. 


Dear Mr. Speaker: Transmitted herewith for the consideration of 
the 86th Congress is the draft of a proposed bill, entitled “A bill for 
the relief of certain members of the Armed Forces of the United 
States, or their survivors, who were captured and held as prisoners of 
war in the Korean hostilities.” 
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The purpose of the proposed bill is to authorize certain adminis- 
trative adjustments in five such claims because of new certifications 
of prisoner-of-war records by the Department of Defense, and to 
permit consideration of another prisoner-of-war claim initially filed 
on the wrong form and subsequently refiled on correct forms after the 
termination of the program. 

Accompanying the draft bill is a résumé of the facts in each of the 
six claims involved. The amounts involved are as follows: 














Claim No. Claimant Amount 
K-256993...........- I DE) CANON ican cntiiinaiameesebttiedbadbnnwadoduntns $252 50 
De sdanddbscusd SE. BEET i vettddvskvuadidddkes odgbonecbeawtiidschnabcosied 172. 50 
BTS... nb canwsccee PITT EEO Ot. sp dnccsigeanicbeeepniausndadadebntekndahnwbes 2.50 
<a TE o> Seo De ee plist canenibwesennasedmen 147. 50 
SOON... ccsanseinns PE UI PRE, RUG OF oiicdddsceccuiddacdéeinuseebnbinebhinedonaceeess 2, 600. 00 
pc Se, F ROREOE, POE DORE cntccdcwisvecndsocnrvsberertnsnouienneseusion 2, 495. 00 

eh eS ak cipbieenesnbeuiadsebenebainageieee 5, 670. 00 





The Commission feels an unjust hardship has been created in these 
cases by operation of the strict statutory limitation on the period 
allowed for the settlement of claims under section 6(e) and that 
prompt remedial action is fully justified. Payment of the above 
amounts will require an appropriation of funds for that purpose, 
Authorization language is, accordingly, including in the draft bill. 

It is extremely unlikely that additional recertifications will require 
a similar relief measure in the future. The reason is that Korean 
prisoner records were far more accurate than those of World War II 
und such reviews are made only upon request in individual cases where 
a claimant may question the original certification. 

It is hoped this proposed legislation may receive the immediate 
attention of the Congress. 

Advice has been received from the Bureau of the Budget that there 
is no objection to the presentation of the proposed legislation for the 
consideration of the Congress. 

Sincerely yours, 
Wartney GILnitLanp, Chairman. 


(Résumé of the facts in each of the six claims is printed in full above 
and is not reprinted here). O 
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Aprit 21, 1959.—Ordered to be printed 


Mr. O’Manoney, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 1315} 


The Committee on the Judiciary, to which was referred the bill 
(S. 1315) for the incorporation of the Blue Star Mothers of America, 
Inc., having considered the same, reports favorably thereon with 
amendments and recommends that the bill as amended do pass. 


AMENDMENTS 


1. On page 5, line 18, strike the words “Nation, during the emer- 
ency of World War II.” and insert in lieu thereof ‘United States in 
Vorld War II or the Korean hostilities.” 

2. Beginning on page 8, strike all after line 19 down to and including 
“(ce)” on page 9, line 16, and insert in lieu thereof the following: 


AUDIT OF FINANCIAL TRANSACTIONS 


Src. 14. (a) The financial transactions of the corporation 
shall be audited annually by an independent public account- 
ant of recognized standing in accordance with generally 
accepted auditing standards. The audit shall be conducted 
at the place or places where the accounts of the corporation 
are normally kept. The independent public accountant, or 
his representatives, shall have access to all books, accounts, 
records, reports, files, and all other papers, things, or prop- 
erty belonging to or in use by the corporation and necessary 
to facilitate the audit, and they shall be afforded full facilities 
for verifying transactions with the balances or securities held 
by depositories, fiscal agents, and custodians. 


(b). 
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PURPOSE OF AMENDMENTS 


The purpose of amendment No. 1 is to make clear that membership 
in the corporation is open to mothers having sons or daughters a 
served in the Armed Forces of the United States during World War II 
or the Korean hostilities. 

The purpose of amendment No. 2 is to correct a typographical error 
in the caption and to conform the auditing provision of the bill to the 
recommendation proposed by the Comptroller General so as to provide 
that audits of the corporation be made in accordance with generally 
accepted auditing standards. This amendment would further carry 
out the views of the Comptroller General to relieve the Comptroller 
General from issuing auditing regulations for and reviewing audit 
reports on purely private undertakings. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to confer a 
Federal charter on the Blue Star Mothers of America, Inc. 


STATEMENT 


The Blue Star Mothers of America is an organization dedicated to 
the memory of the men and women who have served the United States 
as members of the Armed Forces. 

Membership in the organization is limited to mothers, adopted 
mothers, or stepmothers whose sons or daughters have served or have 
been honorably discharged from the Armed Forces of the United 
States in World War IT or the Korean hostilities, or who have sons or 
daughters presently serving in the Armed Forces of the United States, 

The members of this organization work in Veterans’ Administration 
hospitals on a volunteer basis, visiting and helping to care for the 
needs of patients in these facilities. This organization has donated 
more than $30,000 to veterans’ hospitals for surgical equipment. 

The committee is of the opinion that this organization has a 
meritorious purpose and is deserving of Federal recognition by 
receiving a Federal charter. Accordingly, the committee recom- 
mends favorable consideration of S. 1315, as named 

Attached hereto and made a part hereof is a communication from 
the Comptroller General with reference to this proposed legislation. 


ComPTrROLLER GENERAL OF THE UNITED StraTEs, 
Washington, April 15, 1959. 
Hon. JAmes O. Eastianp, 
Chairman, Committee on the Judiciary, U.S. Senate. 

Dear Mr. CuarrMan: Your letter of March 31, 1959, acknowledged 
April-1, requested a report on S. 1315, entitled “A bill for the incor- 
poration of the Blue Star Mothers of America, Inc.” 

We have no particular information concerning the necessity for or 
desirability of this legislation and, consequently, we have no com- 
ments to offer concerning the merits of the bill. However, we are 
concerned with the provisions of section 14 of the bill. That section 
would impose upon the Comptroller General of the United States cer- 
tain duties respecting the audit of the financial transactions of the 
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proposed corporation, which apparently is to be a purely private 
undertaking. 

Section 14(a) of the bill provides that the financial transactions of 
the proposed corporation shall be audited annually by a certified public 
accountant in accordance with principles and procedures applicable 
to commercial corporate transactions and under such rules and regula- 
tions as may be prescribed by the Comptroller General of the United 
States. Section 14(b) requires. the corporation to file annually with 
the Comptroller General, in accordance with such regulations and upon 
such forms as he shall prescribe, a commprete statement of such annual 
audit. 

We have consistently expressed our reluctance, in reports on prior 
bills containing similar provisions, to assume responsibility in con- 
nection with the audits of purely private undertakings. We believe 
there is no need for the General Accounting Office to issue auditing 
regulations for.and review audit reports on such private undertakings. 
Moreover, we feel that our efforts in that respect would be of doubtful 
value. The accounting profession operates under a set of well- 
established rules known as generally accepted auditing standards, the 
application of which will assure adequate audits of private activities 
as effectively as regulations which we might prescribe. Our function 
under section 14(b) apparently would be to audit the audit reports 
submitted in accordance there with and to make reports thereon to 
the Congress where we deemed such action appropriate. In practice, 
such reviews must of necessity be limited to comparison of the cor- 
poration’s activities as reported with the authorized activities as 
defined by its charter, with attention to such other statutes as might 
be involved. It is extremely unsatisfactory, if not impossible, for 
our Office to express opinions concerning activities carried on without 
authority or in violation of law, unless we make the audit ourselves. 
Consequently, if the audit reports disclosed questionable matters, we 
would be reluctant, if not unwilling, to certify to the accuracy of the 
findings and would be required to qualify our opinion accordingly. 
Reports of this nature would be of doubtful value to the Congress. 

We do not advocate the requirement in section 14(a) that the 
corporation be audited by ‘‘a certified public accountant in accordance 
with the principles and procedures applicable to commercial corporate 
transactions.”” We believe that there are many accountants who are 
not certified but who would be capable of auditing the transactions 
of the corporation. It is our understanding that a number of States 
have a dual licensing system under which both certified and non- 
certified public accountants are licensed to practice. Also, we are 
aware of instances where the sole requirement for the selection of 
auditors was that they be certified and that such requirement had not 
prevented performance of substandard audits. It is our opinion that 
statutory provisions requiring that audits shall be performed ‘“‘in 
accordance with the principles and procedures applicable to com- 
mercial corporate transactions” are unduly restrictive and will not 
necessarily assure adequate audits. That term has not been formally 
defined and has no generally recognized meaning. A more compre- 
hensive and meaningful expression which has gained widespread 
acceptance by accountants both inside and outside Government is 
that audits be made “in accordance with generally accepted auditing 
standards.” 
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For the reasons stated above, we recommend that section 14(b) 
be deleted; that section 14(c) be renumbered as 14(b); and that 
section 14(a) be revised as follows: 

“Sec. 14(a) The financial transactions of the corporation shall be 
audited annually by an independent public accountant of recognized 
standing in accordance with generally accepted auditing standards. 
The audit shall be conducted at the place or places where the accounts 
of the corporation are normally kept. The independent public ac- 
countant, or his representatives, shall have access to all books, 
accounts, records, reports, files, and all other papers, things, or 
property belonging to or in use by the corporation and necessary to 
facilitate the audit, and they shall be afforded full facilities for veri- 
fying transactions with the balances or securities held by depositories, 
fiscal agents, and custodians.” 

The second word in the heading preceding section 14, on line 20 of 
page 8, should be “of” rather than “‘or’’ as it appears in the bill. 

Sincerely yours, 
JosePH CAMPBELL, 
Comptroller General of the United States. 


O 
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WONG BICK QUON (MARIA WONG) 
Apri 27, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. 178] 


The Committee on the Judiciary, to which was referred the bill 
(S. 178) for the relief of Wong Bick Quon (Maria Wong), having 
considered the same, reports favorably thereon with an amendment 
and recommends that the bill, as amended, do pass. 


AMENDMENT 


On line 7, change the period to a colon and add the following: 


Provided, That the natural parents of Wong Bick Quon 
(Maria Wong) shall not, by virtue of such parentage, be 


accorded any right, privilege or status under the Immigra- 
tion and Nationality Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
to be adopted by a U.S. citizen the status of a nonquota immigrant, 
which is the status normally enjoyed by the alien minor children of 
citizens of the United States. The bill has been amended in acéord- 
ance with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 3-year-old native and resident of 
Hong Kong, who was abandoned on the doorstep of the Precious: 
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Blood. Orphanage in Hong Kong on the day of her birth. She is 
to be adopted by Mrs. Mary Fong Chan, a U.S. citizen whose hus- 
band is deceased. The beneficiary’s adoptive mother is financially 
able to provide a home for the beneficiary, and the proposed adop- 
tion has received the approval by the child welfare department of 
the Oregon Welfare Department. 

A letter, with attached memorandum, dated March 20, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to the case, 
reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 20, 1959. 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Drar Senaror: In response to your request for a report relative 
to the bill (S. 178) for the relief of Weng Bick Quon (Maria Wong) 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
Portland, Oreg., office of this Service, which has custody of those 
files. 

The bill would confer nonquota status upon the 3-year-old orphan 
to be adopted by a U.S. citizen. 

As a quota immigrant, the child would be chargeable to the quota 
for Chinese persons. She does not appear eligible for a special non- 
quota visa under section 4 of the act of September 11, 1957, since her 
proposed adoptive parent is a widow. 

Sincerely, 
J. M. Swine, 
Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE WONG BICK QUON (MARIA 
WONG), BENEFICIARY OF 8. 178 


Information concerning the case was obtained from Mrs. 
Mary Fong Chan, the prospective adoptive parent of the 
beneficiary. 

The beneficiary, Wong Bick Quon (Maria Wong), is a 3- 
year-old child, a native, citizen and resident of Hong Kong, 
who was born on April 4, 1955. There is no information 
concerning her parentage, as she was left on the doorstep of 
the Precious Blood Orphanage, Kowloon, Hong Kong, on 
the day of her birth. The beneficiary presently resides in 
this orphanage and has never been in the United States. 

Mrs. Mary Fong Chan, a widow, is a native and citizen of 
the United States, born in Portland, Oreg., October 15, 1921, 
Mrs. Chan has one son, Jack Fong Chan, 19 years of age, a 
college student, residing with her in Salem, Oreg. Mrs. 
Chan’s husband, who passed away March 29, 1958, established 
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the Charlie Chan Chinese Herb Co. in Salem, Oreg., which 
she continues to operate in a less extensive manner. Mrs. 
Chan is the sole beneficiary of her husband's estate which 
consists of an apartment building in San Francisco, Calif., 
valued at $200,000; a building in Salem, Oreg., valued at 
$31,500; stocks and bonds valued at $25,750, and checking and 
savings accounts totaling $94,000. In addition, she carries 
$50,000 in life insurance. Liabilities are listed as a yet un- 
determined inheritance tax. 

Mrs. Chan plans to adopt the beneficiary upon her arrival 
in the United States. Approval of this proposed adoption 
has been given by the child welfare department of the Oregon 
Welfare Department after completion of their home study. 

Wong Bick Quon (Maria Wong), is also the beneficiary 
of H.R. 2306, 86th Congress. 






















Senator Richard L. Neuberger, the author of the bill, submitted a 
number of letters and documents in support of the bill, among.which 
are the following: 


U. S. Senate, 
Comm irre ON INTERTOR AND INSULAR AFFATRS, 
January 20, 1959. 
Hon. James O. East.anp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D.C. 


Drar Jim: On January 12, 1959, there was introduced on my behalf 

S. 178, a private bill for the relief of Wong Bick Quon (Maria Wong). 
This Chinese orphan child, who was born April 4, 1955, is presently 
residing at the Precious Blood Orphanage, Kowloon, Hong Kong, 
sritish Crown Colony, and Mrs. Mary Fong Chan, a citizen of the 
United States, who lives at 1195 Leslie Street, Salem, Oreg., desires 
to bring this child to the United States for adoption into her family. 
The child is not eligible for relief under the provisions of section 4 
of Public Law 85-316, since Dr. Jack Fong Chan, Mrs. Chan’s hus- 
band died in March 1958. As you know, the fourth-preference por- 
tion of the Chinese immigration quota is heavily oversubscribed and 
there would be no chance for the child to enter the United States 
under this procedure within the foreseeable future. 

I have enclosed a letter from Mrs. Chan whch states the facts in 
this case. From Mrs. Chan’s affidavit which is enclosed there is no 
doubt of her financial ability to properly care for the child. 

I have received many letters in recommendation of Mrs. Chan. 
Prior to introducing this private bill, I requested a report from the 
child welfare division of the Oregon State Public Welfare Commis- 
sion. A copy of this report is enclosed, and the State Public Welfare 
Commission sincerely recommends Mrs. Chan’s home for the adoption 
of the child in whom she is interested in bringing to this country. 

Other letters of recommendation which I enclose are from the Ore- 
gon attorney general, Robert Y. Thornton; Oregon Circuit Court 
Judge George R. Duncan; Marion County clerk, Henry C. Mattson; 
Mr. R. M. Fischer, Jr., executive secretary, Salem (Oreg.) United 
Fund; Mr, E. A. Brown, vice president, Statesman-Journal Newspa- 
pers, Salem, Oreg.; Mr. John A. Heltzel, attorney at law; Mr. E. H. 
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Thompson, vice president, the United States National Bank; and Mr. 
Dennis M. Brenner, accountant and auditor. 

Also enclosed is a copy of the certificate of marriage issued to Dr. 
and Mrs. Chan, dated October 17, 1936, and the Oregon State Public 
Welfare Commission states that Mrs. Chan enjoyed 21 years of hap- 
pily. married life. 


In view of the outstanding facts in this case it is my hope that your 
committee can give prompt and favorable consideration to this pri- 
vate bill, and I will be glad to furnish any additional information 
should it be desired. 

With best wishes, I am, 

Sincerely, 


Ricuarp L. Neusercer, 
United States Senator. 


NoveMBer 14, 1958. 
Hon. Ricuarp L. NEvBERGER, 


U.S. Senator, U.S. Courthouse, Portland, Oreq. 


Dear Senator Nevpercer: The purpose of this letter is to ask your 
support of a bill in Congress for an act permitting me, Mrs. Mary 
Fong Chan, to bring a child from an orphanage in Hong Kong to my 
home in Salem, Oreg. for adoption. I understand that this has been 
done before in similar instances, 

I am the widow of Dr. Jack Fong Chan, a Chinese physician, who 
died in March 1958. His residence and principal office were in Salem, 
Oreg. My residence is at 1195 Leslie Street, Salem, Oreg. We had 
been residents of Salem, Oreg., since 1936, and we were married in 
that year. 

I am 37 years old, being born October 15, 1921, in Portland, Oreg., 
and was educated in the Portland schools and grew up with foster 
oe in Portland. My husband and I had one child, namely, Jack 

ong Chan, Jr., who was born July 1, 1939, in Portland, Oreg., and is 
at present a sophomore in Willamette University in Salem, Oreg. 
wish to adopt a little girl living in an orphanage named “Precious 
Blood Orphanage” on Yuen Chow Street, Kowloon, Hong Kong. 
The child ig.a fullblood Cantonese, born April 4, 1955, in Hong Kong, 
and has the Chinese name of Wong Bick Quon, and hasthe American 
name of Maria Wong. 

My reason for this adoption is that, since I was a foster child, I 
have had a great interest all my life in the welfare of foster children. 
My husband and I shared that interest, and we reared 10 foster chil- 
dren through varying ages and stages of development, giving them 
full support and education during such intervals, the same as though 
they were our own children. None of them was adopted by us. In 
the last 3 or 4 years we have had the desire to adopt a second child, 
partly because only one child has been born to us, and partly because 
our hearts went out to orphan children. My son joins in this desire 
to adopt this child in Hong Kong. 

If permitted to bring this child to Salem, Oreg., and to adopt her, 
1 would furnish her all of her support and education, the same as 
though she were my own child, and leave her some share of my estate, 
depending upon how financial] matters worked out for me in the future. 
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I do have sufficient financial ability to care for such child, and proof 
of such financial ability has already been submitted to the Marion 
County, Oreg., welfare office, presumably to be forwarded to the 
proper immigration authorities. 

I have a picture of this child and have been in correspondence with 
the orphanage, and my greatest desire is to adopt this child and give 
her my love. I know that I can be and will be a good mother to her. 
Please help me all you can, and I will be eternally grateful to you. 

Sincerely, 


Mary Fone Cuan, 


Arripavir or Mary Fone Cuan 


SraTE OF OrEGON 
County of Marion, ss: 


I, Mary Fong Chan, being first duly sworn, depose and say that I 
am the party who is making application for the entrance into the 
United States of a Chinese girl of approximately 2 years of age and 
that I am a widow, with one son who is desirous of my acquiring this 
child. As an aid to both the bringing of the child to this country 
and its return if necessary and to my financial qualifications, I advise: 

That I am the sole owner of a six-story apartment house located 
at 424 Ellis Street in the city and county of gon Francisco, State of 
California, which is recently appraised by the California authorities 
looking into the assets of my husband and myself in the sum of 
$200,000. I also advise that I have in cash at this time a sum in ex- 
cess of $64,198.25, $55,161.22 of which is deposited in the following 
banks in the city of Portland, Multnomah County, Oreg.: The First 
National Bank, $10,000; Portland Trust Bank, $15,161.22; two in the 
Oregon Mutual Savings Bank, one for $20,000 and the other for 
$10,000. These are jointly with my son, but is money that is solely 
mine and contains no contributions by him and is done simply for tax 
purposes. I have left $10,000 in the Bank of America, Chinatown 
branch, in San Francisco, Calif., and I am able and willing to pledge 
myself and my assets to qualify as an adoptive parent and to prevent 
said child ever becoming a public charge on any city, county, State 
or the United States. 

Mary Fone Cuan, 

Subscribed and sworn to before me this — day of November 1958. 


Routru SKINNER, 


Notary Public for Oregon. 
My commission expires July 23, 1960. 


Strate or Oregon, 
Strate Pusitic Wetrare ComMIssION, 
Portland, December 11, 1958. 

Re Mrs. Mary Fong Chan, Salem, Oreg. 
Hon. Ricuarp L. NEvUBERGER, 
U.S. Senator, New U.S. Courthouse, Portland, Oreg. 

Dear Senator Nevusercer: This is in response to your request for 
information concerning Mrs. Mary Fong Chan, of Salem, Oreg., who 
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is requesting your help in securing legislation to authorize her bring- 
ing a Chinese girl from Hong Kong to this country for adoption. 

Identification of child: The child Mrs. Chan is interested in adopt- 
ing is Bick Quon (Maria) Wong, who was born April 4, 1955. She 
is residing at the Precious Blood Orphanage, Yuen Chow Street, 
Kowloon, Hong Kong, China. This child is unrelated to Mrs. Chan. 
There is no information available concerning the child’s parentage, 
as she was left on the doorstep of the orphanage on the day of her 
birth. This lack of information is of no concern to Mrs. Chan. 

The Marion County Public Welfare Commission has become well 
acquainted with Mrs. Chan and, based on the information they have 
provided, it would appear that Mrs. Chan has a financial and living 
situation as well as a character, far above average. She is personally 
attractive and youthful appearing. She is soft-spoken, gentle, and 
humble, is stable and intelligent, and has high moral standards. 
Likewise, she is in excellent health. 

Mrs. Chan only last March lost her husband, Jack Fong Chan, but 
she had enjoyed 21 years of happily married life. Her husband was 
a Chinese herb doctor who had built up a large legitimate practice in 
Salem, Oreg., in which his wife had given him a great deal of assist- 
ance. The couple were extremely generous and Sere kept 10 home- 
less children for varying lengths of time. One of these children, 
Melvin Lee, age 21, is still living in the Chan home, while he com- 
pletes high school. Mrs. Chan is providing his full support and 
plans to send him on to college. 

There is in the home, in addition to Melvin Lee, the Chans’ own 
child, Jack Fong Chan, Jr., age 19, and Mrs. Wong, the foster mother 
who raised Mrs. Chan. The son is in college, preparing to be a doctor. 
He is very much in accord with his mother’s plan to bring this little 
girl from Hong Kong. 

Mrs. Chan is very well fixed financially, as documented by her affi- 
davit. She has an income of over $20,000 a year from various busi- 
ness holdings. She lives in a very adequate and delightful five-bed- 
room apartment in one of her own buildings in Salem. 

On the basis of this information, we can sincerely recommend Mrs. 
Chan’s home for the adoption of the child in whom she is interested 
in bringing to this country. The situation might be considered more 
desirable if there were a father in the home. However, considering 
the drastic circumstances under which little girls in Hong Kong are 
reportedly living, the many assets of this home far outweigh this one 
disadvantage. 

Very truly yours, 
(Miss) JEANNE JEWETT, 
Administrator. 
Raymonp W. Riesz, 


Child Welfare Director. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 178) as amended should be enacted. 


O 
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STANISLAWA SIEDLECKA (REJMAN) 
Aprit 27, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S§. 199] 


The Committee on the Judiciary, to which was referred the bill 
(S. 199) for the relief of Stanislawa Siedlecka (Rejman), having 
considered the same, reports favorably thereon with an amendment 
and recommends that the bill, as amended, do pass. 


AMENDMENT 


On line 3, after the figure “(27)”, insert the letter “(A)”. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
adopted by a citizen of the United States the status of a nonquota 
immigrant, which is the status normally enjoyed by the alien minor 
children of citizens of the United States. The amendment is tech- 
nical in nature. 


STATEMENT OF FACTS 


The beneficiary of the bill is an 18-year-old native and citizen of 
Poland, who presently resides in that country with her natural par- 
ents. On March 20, 1958, the beneficiary was adopted by her pater- 
nal aunt, a citizen of the United States, whose husband is deceased. 
The beneficiary’s adoptive mother is suffering from arthritis and her 
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only family tie in this country is a cousin. She has sufficient assets 
to insure that her adopted daughter will not become a public charge 
A letter, with attached memorandum, dated March 19, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 19, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 199) for the relief of Stanislawa Siedlecka (Rejman), 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Hartford, Conn., office of this Service, which has custody of those 
files. 

The bill would confer nonquota status upon the 18-year-old adopted 
daughter of a U.S. citizen. The bill would further provide that no 
natural parent of the beneficiary, by virtue of such parentage, shall 
be accorded any right, privilege, or status under the Immigration and 
Nationality Act. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE STANISLAWA SIEDLECKA 
(REJ MAN), RENEFICIARY OF 8. 199 


Information concerning the beneficiary was obtained from 
Katarzyna Siedlecka, the beneficiary’s adoptive parent. 

The beneficiary, Stanislawa Siedlecka (Rejman), a native 
and citizen of Poland, was born on July 15, 1940, in Wies 
Brzuza Stadnicka. She is unmarried and has never re- 
sided in the United States. She lives with her natural par- 
ents in the place of her birth. She was legally liadead on 
March 20, 1958, in Poland by her paiernal aunt, Katarzyna 
Siedlecka. She has never lived with her adoptive parent. 
A visa petition for fourth preference as the adopted daughter 
of a citizen of this country was approved in behalf of the 
beneficiary on July 17, 1958. She has no other close family 
ties either in Poland or in the United States. Miss Siedlecka 
is employed as a dressmaker in a factory at a weekly wage of 
about $10 and has no other income or assets. She completed 
6 years of elementary school in Poland. 

Katarzyna Siedlecka, nee Rejman, a native of Poland and 
a naturalized citizen of the United States, was born on Sep- 
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tember 29, 1889, in Zotynia. She has resided in the United 
States since November 11, 1920. Her husband is deceased 
and her only close family tie in the United States is a cousin. 
She is unemployed due to the infirmities of her age and her 
only income is $35 a month received as a social security bene- 
fit. She resides alone on Angely Drive, Glenville, Conn., and 
is crippled from arthritis to the extent that she can hardly 
walk, She has assets consisting of real property valued at 
$15,000 and $11,000 in a bank. 

The beneficiary is also the subject of private bill H.R. 
2653, 86th Congress. 


Senator Prescott Bush, the author of the bill, submitted the follow- 
ing information in support of the case: 


Tue Foreign Service or tHE Unirep States or America, 
American Empassy, 
Warsaw, Poland, November 13, 1958. 
Re visa application of Stanislawa Siedlecka (Rejman), adopted 
daughter of Katarzyna Siedlecka of Glenville, Conn. 
Hon. Arserr P. Morano, 
House of Representatives, Washington, D.C. 

Dear Mr. Morano: I refer to your recent letter concerning the visa 
application of the person named above. The Embassy is currently 
processing a large number of visa applications. In an effort to pro- 
vide prompt replies to the large volume of correspondence result- 
ing, and to enable the Embassy’s staff to concentrate on the issuance 
of visas, I ask your indulgence in permitting the temporary use of 
this form letter. 

The person about whom you inquired is registered under the fourth 
preference portion of the Polish quota. At the present time this part 
of the Polish quota is oversubscribed and it is impossible to predict 
when action can be completed on this application. The Embassy 
will make every effort to issue the visa as soon as possible after the 
status of the quota permits it. 

Your interest in this case has been noted and you will be notified 
when final action has been taken. 

Very truly yours, 
Frank G. Stscor, 
Charge d@’ Affaires ad interim. 


Parker, Bapcer & Fisuer, 
Greenwich, Conn., December 20, 1958. 
Senator Prescorr S. Busn, 
Senate Office Building, Washington, D.C. 

Dear Senator Busu: We represent Mrs. Katarzyna Siedlecka of 
Glenville, Conn., an American citizen, who owns a small house on the 
west side of the Byram River. She has been all alone since her hus- 
band’s death a year and a half ago and physical infirmity has made it 
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very difficult for her to take care of herself. Earlier this year she 
adopted her niece, Miss Stanislawa Rejman, of Wies Brzuza Stad- 
nicka, P. Zotynia P. Lancut, Malo, Poland, and application was made 
to admit the daughter to the United States for permanent residence, 

The Bureau of Immigration and Naturalization at Hartford ap- 
proved the application on July 28, 1958. 

After getting a discouraging letter from the consul general in War- 
saw regarding the daughter’s chances for an early visa, we wrote to 
Al Morano and enclose herewith copies of correspondence he had 
with the Embassy in Warsaw. 

Since this is a real hardship case affecting a U.S. citizen—our client 
desperately needs a companion and practical nurse—we would appre- 
ciate anything further which you could do, even to the extent of intro- 
ducing a private bill, if you feel it advisable. I have purposely held 
off writing until it was really necessary. 

Mrs. Seidlecka, also known as Mrs. Saidleski, has several friends in 
Greenwich (including the McCreery daughters) for whom she has 
worked and they will possibly write to you on her behalf. 

With every best wish for the Christmas season. 

Cordially yours, 
Everett, 
Everett Fisuer. 


Parker, Banger & Fisuer, 
Greenwich, Conn., January 9, 1959. 


Senator Prescorr Busn, 
U.S. Senate, Washington, D.C. 


Dear Senator Busn: In response to your letter of January 7, 
1959, we wish to advise that Mrs. Siedlecka’s niece was born on July 
15, 1940. She was adopted by Mrs. Siedlecka prior to her 18th 
birthday. 

In addition, I might point out that in the adoption proceedin 
the niece’s name was changed, so that for clarity’s sake she shoul 
be referred to as Stanislawa Siedlecka (Rejman), adopted daugh- 
ter of Katarzyna Siedlecka, of Glenville, Conn. 

Please let me know when the bill number has been assigned so that 
we can write to the members of the Immigration and Naturalization 
Subcommittee of the Judiciary Committee. 

Yours very truly, 
Everett. 


Greenwicu, Conn., December 26, 1958. 
Senator Prescorr Busn, 
Senate Office Building, 
Washington, D.C. 

Dear Senator Busu: I have been asked by Mrs. John L. Gray, of 
Steamboat Road, Greenwich, Conn., to write a letter on behalf of 
Mrs. Katarzyna Siedlecka, of Glenville, Conn. Mrs. Siedlecka is 
better known to myseli and my wife as Katie. We both have known 
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Katie for approximately 7 years. She has worked for us as a cook, a 
maid, and a babysitter for our children. Katie has always been very 
reliable and a willing worker. In the past several years, Katie has 
become more and more handicapped due to severe, crippling arthritis 
of her hips, so that she is almost unable to carry out hae ‘household 
chores. I have known Katie both as a physician and employer, and 
anything that you can do to help her obtain the companionship of her 
daughter, Miss Stanislawa Rejman, will be appreciated. 

I sincerely hope that you may be able to help this very deserving 
citizen. 

Very truly yours, 
Joun W. Gerster, M.D. 

P.S.—I am joined in this statement by my wife, Joan McCreery 

Gerster. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 199), as amended, should be enacted. 


O 
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ANGELINAS CUACOS STEINBERG 


Apri 27, 1959.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany S. 593] 


The Committee on the Judiciary, to which was referred the bill 
(S. 593), for the relief of Angelinas Cuacos Steinberg, having con- 
sidered the same, reports favorably thereon with an amendment in the 
nature of a substitute, and recommends that the bill, as amended, do 
pass, 

AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 


That, for the purposes of the Immigration and Nationality Act, Angelinas 
Cuacos Steinberg, the widow of a United States citizen, shall be deemed to be 
within the purview of section 101(a)(27)(A) of that Act, and the provisions 
of section 205 of that Act shall not be applicable in this case. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to preserve for the widow 
of a U.S. citizen, her nonquota immigrant status to which she would 
have been entitled were it not for the death of her husband. The bill 
has been amended in accordance with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 35-year-old native and citizen of 
Spain, who presently resides in that country. On February 3, 1952, 
the beneficiary was married to a U.S. citizen, but before arrangements 
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could be completed for her to accompany her husband to the United 
States, he died. The couple’s son is a U.S. citizen and resides with 
the beneficiary. It was his father’s wish that he be educated in the 
United States, and the beneficiary’s sister-in-law and her husband 
state that they will provide a home for the beneficiary and her son. 
A letter, with attached memorandum, dated March 19, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 19, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 


U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 593) for the relief of Angelinas Cuacos Steinberg, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the St. Paul, 
Minn., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the widow of a U.S. 
citizen. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Spain. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ANGELINAS CUACOS STEINBERG, 
BENEFICIARY OF 8. 593 


Information concerning this case was obtained from Mrs. 
Helen Arlene Adamson, the beneficiary’s sister-in-law. 
Angelinas Cuacos Steinberg, a native and citizen of Spain, 
was born on August 3, 1923. She resides in Spain and is pres- 
ently unemployed. Prior to her marriage on February 3, 
1952, she worked in a general store as a sales clerk. She has 
the equivalent of a high school education. She receives $156 
a month social security benefits and expects to realize ap- 
eee Tp $1,000 from her late husband’s estate. Her hus- 
and, who was a native-born U.S. citizen, died on November 
25, 1956. A child was born of this marriage on March 25, 
1953. He isa U.S. citizen and lives with the beneficiary. The 
beneficiary also has a mother, brother, and sister living in 
Spain. The beneficiary’s father is deceased. The benefi- 
ciary’s deceased husband had three children by a prior mar- 
riage, all natives and residents of the United States. The 
beneficiary was in the United States as a visitor from Novem- 
ber 4, 1957, to January 18,1958. The beneficiary had made an 
application for a nonquota immigrant visa, but her husband 
died before it was issued. 
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Mrs. Helen Arlene Adamson, a sister of the beneficiary’s 
deceased husband, was born in the United States. Her hus- 
band is employed by the Reserve Mining Co. at Babbitt, 
Minn., at a salary of $460 a month. They have two children 
aged 7and4. Mr. and Mrs. Adamson are paying $55 a month 
on a home purchased in 1955 for $8,000. pe stated that 
they will provide a home for the beneficiary and assist her in 
obtaining employment. Private bill H.R. 3784, 86th Con- 

ress, has been introduced in the beneficiary’s behalf. Private 
bill H.R. 13680, 85th Congress, introduced in the beneficiary’s 
behalf, was not enacted. 


Senator Hubert H. Humphrey, the author of the bill, submitted the 

following information in support of the case: 
U.S. Senate, 
CoMMITTEE ON ForeiGN Retations, 
March 26,1959. 
Re S. 593 (Angelinas Cuacos Steinberg). 
Hon. James O. Eastianp, 
Chairman, Senate Judiciary Committee, 
Washington, D.C. 

Dear Senator: In support of this bill I am pleased to transmit for 
your files the attached letters from my constituent, Helen Adamson 
(Mrs. Harold Adamson) of Babbitt, Minn., who is sister-in-law to. 
the beneficiary. 

This is an unfortunate situation where a visa petition was ap- 
proved, but the sudden demise of the petitioning spouse occurring in 
the interim before issuance of the visa, resulted in complete loss of 
nonquota status. The child of the couple is now of school age and I 
feel that this effort should be made to expedite his admission to at- 
tend school in this country. 

Sincerely yours, 
Hvusberr H. Hompnrey. 


Bassirt, Mrnvn., July 28, 1958. 
Senator Huserr Humpurey, 
Washington, D.C. 


Dear Mr. Humpurey: Greetings from Minnesota—the land of 
1001 lakes—a new one being added (Spruce Lake) ! 

We enjoyed your visit with us at our Peter Mitchell celebration. I 
wanted to have a little talk with you at the dinner but it was impos- 
sible at such a gathering. 

You have been of assistance to so many and for so many projects, 
could I ask your consideration on our little problem. I have cor- 
responded with Mr. Blatnik on this together with the officials of the 
Elks Lodge of Hibbing and have made no headway. 

My brother, John S. Steinberg, married a Spanish girl in Madrid 
and they have a little son, Jon, now 5 years old. John passed away 
last year just as he was making plans to come home with his family 
after 18 months with an American construction firm in the Azores— 
at that time he had all their visas set but when he died they were 
canceled. His wife and son visited us this winter and enjoyed Min- 
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nesota except for the cold and little Jon was so impressed with the 
school—they gave him special permission to attend class with my 
little boy and he liked it very much—in fact wanted to go back each 


day. 

We worked with the Elks Lodge of Hibbing on this matter. Mr, 
Gogins, secretary of the lodge together with their officials, contacted 
the Immigration Office of San Francisco and have tape recordings of 
our meetings and their reply which information was forwarded to 
Mr. Blatnik. They advised that special legislation would have to be 
passed, but Mr. Blatnik thinks they should wait for their quota and 
there is no quota from Spain. When she married John she lost her 
citizenship status with her country. 

My brother’s request was that little Jon attend American schools 
and live over here and we would like to carry this through. I can’t see 
why an American won’t be admitted with his mother when so many 
others can get into this country so very easily. 

I’d very much appreciate your opinion on this matter—the Elks 
Lodge asked me to meet with them again and when I hear from you 
I'll contact them. 

Thank you so very much—and do come back to the “back 40” again, 
Everyone enjoyed having you here. 

Very respectfully, 
Mrs. Heten ApaMson, 


[Copy] 
DecemsBer 10, 1958, 
In reply refer to 
VO 150 Steinberg, Angelinas C. 


Dear Mr. Cotter: I refer to your letter of August 13, 1958, request- 
ing a report in the case of Mrs. Angelinas C. Steinberg, beneficiary of 
H.R. 15680, 85th Congress, introduced by Mr. Blatnik on August 5, 
1958. The bill would make the beneficiary, who is the widow of a 
U.S. citizen, a nonquota immigrant insofar as the administration of 
the Immigration and Nationality Act is concerned. 

According to information received from the American Embassy of 
Madrid, Spain, the beneficiary was born on August 2, 1924, in Madrid, 
where she presently resides with her mother and her U.S. citizen son. 
She attended primary school in Madrid until the age of 10, followed 
by private instruction for 3 years. She then attended a secondary 
school for 4 years. Prior to her marriage she had worked for 10 years 
as a clerk in a department store in Madrid. She has a pleasing per- 
sonality, speaks English moderately well and should have no difficulty 
in securing employment in the United States. 

In February 1952 she married Mr. John Sulo Steinberg, a U.S. 
citizen, who was a construction worker at that time engaged in the 
construction of an American airbase in Morocco. They lived in 
Morocco until September 1954, in Madrid until October 1955, and in 
Ponta Delgada, Azores, until October 1956. While living in the 
Azores the beneficiary applied for an immigrant visa in order to 
accompany her husband to the United States. Her husband executed 
a petition, which was approved, granting the beneficiary nonquota 
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status under section 101(a) (27) (A) of the Immigration and Nation- 
ality Act. Shortly after the petition was approved and before a visa 
po be issued: Mr. Steinberg died suddenly. Mr. Steinberg’s death 
automatically revoked the approval of the nonquota petition. 

The beneficiary’s son, John Sulo Steinberg, Jr., is about 514 years 
old. Since only one of his parents was a U.S. citizen, the child must 
take up residence in the United States and remain there for 5 years 
between the ages of 14 and 28 in order to retain his citizenship. Mrs. 
Steinberg receives a monthly social security check amounting to 
approximately $160 for her son and herself. Such income is considered 
sufficient to enable her and her son to live comfortably in Spain. 

Mrs. Steinberg visited her husband’s relatives in Babbitt, Minn. 
from November 1957 to January 1958. She maintains correspondence 
with these relatives, particularly with Mr. and Mrs. Harold Adamson. 
Mrs. Adamson, who is the late Mr. Steinberg’s sister, and Mr. Adam- 
son appear eager to have the beneficiary and her son immigrate to the 
United States to stay with them. 

The beneficiary is registered as of September 18, 1956, under the 
nonpreference portion of the Spanish quota, which is heavily over- 
subscribed. Consequently, a protracted period of waiting must be 
anticipated before final consideration could be given to her visa 
application. 

Sincerely, 
JoserH S. HENDERSON, 
Director, Visa Office. 

The committee, after consideration of all the facts in the case, is of 

the opinion that the bill (S. 593), as amended, should be enacted. 


O 
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SISTER MARY DAMION (MARIA SAVERIA D’AMELIO), 
SISTER MARIA TARCISIA (MARIA GIOVANNA FE- 
NUTA), AND SISTER MARIA REGINA (MARIA LIZZ1I) 


APRIL 27, 1959.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 1535] 


The Committee on the Judiciary, to which was referred the bill 
H.R. 1535) for the relief of Sister Mary Damion (Maria Saveria 
’Amelio), Sister Maria Tarcisia (Misia Cloweainns Fenuta), and Sis- 
ter Maria Regina (Maria Lizzi), having considered the same, reports 
favorably thereon without amendment and recommends that the bill 
do pass. 
PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Sister Mary Damion (Maria Saveria 
D’Amelio), Sister Maria Tarcisia (Maria Giovanna Fenuta), and 
Sister Maria Regina (Maria Lizzi). The bill provides for appro- 
priate quota deductions and for the payment of the required visa ion 


STATEMENT OF FACTS 


The beneficiaries of the bill are all natives and citizens of Italy, who 
were admitted to the United States in September 1956, as nonimmi- 
— to perform temporary services in the United States. They are 

oman Catholic nuns, and assist in conducting a boarding school for 
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small children and a day nursery. It is stated that it would be ex- 
ey difficult to replace the beneficiaries, and their order in Ital 
has released them to work permanently in the United States, if they 
are permitted to remain. 

A letter, with attached memorandum, dated August 4, 1958, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to H.R. 11976, which was a similar bill introduced in 


behalf of the same beneficiaries during the 85th Congress, reads ag 
follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 4, 1958. 
Hon. EMAanvet CELLer, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 11976) for the relief of Sister Mary Damion 
(Maria Saveria D’Amelio), Sister Maria Tarcisia (Maria Giovanna 
Fenuta), and Sister Maria Regina (Maria Lizzi), there is attached a 
memorandum of information concerning the beneficiaries. This mem- 
orandum has been prepared from the Immigration and Naturalization 
files relating to the beneficiaries by the Cleveland, Ohio, office of this 
Service which has custody of those files. According to the records of 
this Service, the correct religious names of the last two beneficiaries 
are Sister Mary Tarcisia and Sister Mary Regina. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would direct 
that the required bene be deducted from the appropriate quota or 
quotas for the first year that such quota or quotas are available. 

The beneficiaries are chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SISTER MARY DAMION 
(MARIA SAVERIA D’AMELIO), SISTER MARIA TARCISIA (MARIA 
GIOVANNA FENUTA), AND SISTER MARIA REGINA (MARIA LIZZI), 
BENEFICIARIES OF H.R. 11926 


The beneficiaries are three nuns, who are members of the 
Catholic Order of Oblate of the Sacred Heart of Jesus. The 
mother house of this order is in Italy. They are all natives 
and citizens of Italy. These nuns were sent here on the orders 
of their superiors to serve as housekeepers and/or cooks in 
convents of this order in the United States. They have no 
income or assets and are supported by their religious order. 

Sister Mary Damion was born July 11, 1936, in Carlan- 
tino, Foggia, Italy. She graduated from high school in 
Italy and joined the religious order in 1953 as a novice at the 
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convent at Grotto Ferratta, Rome. In 1955, she transferred 
to the convent at Via Mura, Aurelia, Rome. She has no 
relatives in the United States. Her father, mother, and sister 
reside in Carlantino, Italy. She entered the United States on 
September 1, 1956, as a nonimmigrant to perform temporary 
services in the United States. 

Sister Mary Tarcisia was born June 21, 1936, in Castel- 
luccio, Valmaggiore, Foggia, Italy. She completed 3 years 
of grammar school in Italy and has studied English part 
time in the United States. She joined the religious order in 
1952 as a novice at the convent at Grotto Ferratta, Rome. 
In 1954, she transferred to the convent at: Via Mura, Aurelia, 
Rome. She has no relatives in the United States. Her 
mother, brother, and sister reside in Italy and two other 
brothers reside in Argentina. She entered the United States 
on September 1, 1956, as a nonimmigrant to perform tem- 
porary services in the United States. 

Sister Mary Regina was born May 28, 1938, in Castelluccio, 
Valmaggiore, Foggia, Italy. She completed 5 years of 
grammer school in Italy and has studied English part time 
in the United States. She joined the religious order in 1953 
as a novice at the convent at Grotto Farratta, Rome. She 
has no relatives in the United States. Her father, step- 
mother, two brothers, and two sisters reside in Biccari, 
Foggia, Italy. She entered the United States on September 
27, 1956, as a nonimmigrant to perform temporary services 
in the United States. 

The beneficiaries have not been in the United States prior 
to their admission in 1956. They have been granted exten- 
sions of stay to August 5, 1958. Although they are deport- 
able because they have failed to maintain their nonimmigrant 


status, no proceedings looking toward their deportation are 
being instituted at this time. 


Congressman Michael J. Kirwan, the author of the bill, submitted 
to the Committee on the Judiciary of the House of Representatives 
the following information relating to H.R. 11976, 85th Congress: 


Diocese oF YOUNGSTOWN, 


Youngstown, Ohio, April 22, 1958. 
Hon. Micuart J. Kirwan, 


House of Representatives, Washington, D.C. 


Dear Mr. Kirwan: Let me thank you for your kind letter of April 
17 and express my deep appreciation of your kindness in introducin 
the legislation for the three sisters mentioned in the bill, copies o 
which you sent me. 

I appreciate your — to Congressman Francis Walter and 
am happy of his assurance of full cooperation. 

Expressing my warm personal regards, I am, 

Sincerely yours, 
Emer M. Watsn, 
Bishop of Youngstown. 
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Aprit 14, 1958, 


Hon. Micuart J. Kirwan, 
House of Representatives, Washington, D.C. 
Dear ConcressMAN Kirwan: An opportunity is now provided for 
me to solve a long-term serious problem that has existed within the 
diocese of Youngstown. It involves personnel to take over the work 
of conducting a boarding school for small children and a day nursery 
1 


and kindergarten located near Hubbard, Ohio, and for whic 
not been able to obtain competent help locally. 

The resource now available to me consists of three Italian-born 
religious nuns, now here temporarily as industrial trainees, and for 
whom the superior general in Rome of the Oblate Sisters of the Sacred 
Heart has kindly granted permission to remain here to alleviate our 
present urgent shortage for such services. 

This group of religious, consisting of Sister Mary Damion (Maria 
Saveria D’Amelio), Sister Maria Tarcisia (Maria Giovanna Fenuta), 
and Sister Maria Regina (Maria Lizzi), all were admitted at New 
York in September 1956, for study, observation, and training. They 
have acquired an excellent knowledge of the English language and 
are capable of taking over the important work I have described. 

Unfortunately, there is no administrative means available under 
which permanent residence can be acquired. They do not possess 
the necessary high education that would qualify for first preference 
status under the quota for Italian-born persons. Nevertheless, the 
are adequately suited to serve the very young in our boarding school, 
day nursery, and kindergarten, a work that is eminently important 
to their development and spiritual guidance in these days of wide- 
spread delinquency. 

It is for this purpose that I am seeking your gracious help, through 
introduction of private legislation which I sincerely hope will provide 
relief in my very serious problem. 

Deeply appreciating your helpfulness in this matter, I am, with 
warm personal regards, 

Sincerely, 


we have 








, Bishop of Youngstown. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H.R. 1535) should be enacted. 


O 
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DIMITRIOS KONDOLEON (ALSO KNOWN AS JAMES 
KONDOLOUS) : 


Apri 27, 1959.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H.R. 1727] 


The Committee on the Judiciary to which was referred the bill 
(H.R. 1727) for the relief of Dimitrios Kondoleon (also known as 
James Kondolous), having considered the same reports favorably 
thereon without amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent resi- 
dence in the United States to Dimitrious Kondoleon. The bill pro- 
vides for an appropriate quota deduction and for the payment of the 
required visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 26-year-old native and citizen of 
Greece. He was last admitted to the United States on May 20, 1953, 
asa seaman. On June 5, 1954, the beneficiary married a U.S. citi- 
zen. The beneficiary was included in Private Law 848 of the 84th 
Congress which provided for cancellation of deportation proceedings 
in his behalf which placed him in a position to adjust his status 
administratively upon the approval of a visa petition filed by his 
citizen wife. However, before arrangements could be made for the 
beneficiary to depart from the United ‘States to obtain a visa his wife 


84007 





4 





2. DIMITRIOS KONDOLEON (ALSO KNOWN AS JAMES KONDOLOUS) 


died on March 20, 1957. Their two citizen children reside with their 
maternal grandparents and are supported by the beneficiary. 

A letter, with attached memorandum, dated December 7, 1955, to 
the chairman of the Committee on the Judiciary of the House of 
Representatives from the Commissioner of Immigration and Naturali- 
zation with reference to H.R. 7836, which was a bill introduced in 
the 84th Congress for the relief of the same beneficiary, reads as 
follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., December 7, 1956, 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rel- 
ative to the bill (H.R. 7836) for the relief of Dimitrios Kondoleon, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Philadelphia, Pa., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE DIMITRIOS KONDOLEON, BENE- 
FICIARY OF H.R. 7836 


The beneficiary, who is also known as James Kondolous, 
is a native and citizen of Greece. He was born on January 
29, 1933, in Kambias, Chios Island, Greece. His parents, two 
brothers, and one sister reside in Greece. He married Mar- 
cella Tsihlis, a citizen of the United States, at Bethlehem, 
Pa., on June 5, 1954. One child, John, was born of this mar- 
riage on August 7, 1955, at Bethlehem, Pa. The beneficiary 
resides with his wife and child at 1610 East Third Street, 
Bethlehem, Pa. He completed 10 years of schooling in 
Greece. Thereafter he was a seaman. Since 1953 he has 
been employed as a polisher by the Superior Metals Co. in 
Bethlehem, Pa. His present salary is $75 a week. He has 
assets consisting of personal property and household furnish- 
ings which are valued at $2,000. 

The beneficiary was last admitted to the United States on 
May 20, 1953, at Baltimore, Md., as a seaman. He deserted 
his ship and willfully remained in the United States for a 
longer period of time than authorized in violation of section 
252(c) of the Immigration and Nationality Act. He also 
willfully failed to notify the Attorney General of his address 
in violation of section 265 of that act. Deportation proceed- 
ings were instituted against him on these grounds and he was 
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ordered deported. Such order of deportation is now out- 
standing. , ; 

The beneficiary failed to register for service with the U.S. 
Armed Forces as required by the Selective Service and Train- 
ing Act of 1948. This violation of law and the beneficiary’s 
violations of sections 252(c) and 265 of the Immigration and 
Nationality Act were brought to the attention of the U.S. 
district attorney for the eastern district of Pennsylvania, who 
declined prosecution. The beneficiary has now been regis- 
tered for military service with the U.S. Armed Forces. 


Congressman Francis E. Walter, the author of the bill, submitted 
to the Committee on the Judiciary of the House of Representatives 
the following additional information relating to H.R. 7836, 84th 
Congress: 

DEPARTMENT OF JUSTICE, 
Boarp or LumicratTion APPEALS, 
July 28, 1955. 
In re: Dimitrios Kondoleon or James Kondoleon or Dimitrios Kon- 
tolios 
In Deportation Proceedings in Behalf of Respondent: Clinton Budd 
Palmer, Esq., Northampton National Bank Building, Easton, Pa. 


CHARGES 
Warrant: A 
Act of 1952, failed to comply with conditions of status, crew- 
man. 


Act of 1952, failed to furnish notification of address or other 
information and has not established that such failure was reason- 
ably excusable or was not willful. 

Application: Voluntary departure. 

Detention status: Released on conditional parole. 

This case is before us on appeal from a decision entered by the spe- 
cial inquiry officer on February 23, 1955, finding the respondent stat- 
utorily ineligible for voluntary departure and directing that respond- 
ent be deported from the United States on the charges contained in 
the warrant of arrest. Exception is taken to the finding as to de- 
portability and to the denial of voluntary departure. 

The respondent is a 22-year-old married male alien, a native and 
citizen of Greece. He has never been lawfully admitted to the United 
States for permanent residence. He testified that he last entered 
the United States at the port of Baltimore, Md., on or about May 19, 
1953, as an employee of a vessel of Panamanian registry and was 
admitted for a period of 29 days to reship foreign. “He stated that 
about 10 days after his arrival in the United States he decided to 
remain here. He never applied for an extension of stay. Deporta- 
bility on the first charge in the warrant of arrest is established. 

Respondent testified that he failed to furnish notification of his 
address in January 1954, as required by the Immigration and Nation- 
ality Act. He admitted that he knew that as an alien in the United 
States he was required to furnish notification of his address. He 
stated that he learned of such requirement in January or February 
1954 but that he failed to furnish the required notice because of fear 
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of being apprehended by the immigration authorities. In view of 
respondent's testimony, we agree with the special inquiry officer that 
the respondent has not established that respondent’s failure to furnish 
notification of address was reasonably excusable or was not willful 
and that the respondent is therefore a4 ortable on the second char 
contained in the warrant of arrest (CE Matter of M—, 5 I and 
December 216, BLA, May 6, 1953). 

Counsel, on appeal, states that respondent is married to an American 
citizen and is the expectant father of an American citizen, which fact 
was not brought to the attention of the special inquiry officer. Re- 
spondent’s family status has no bearing on his deportability nor does 
it change his ineligibility for discretionary relief. As he is deport- 
able under section 241(a) (5) of the Immigration and Nationality Act, 
the special inquiry officer is correct in holding that respondent is 
statutorily ineligible for the privilege of voluntary departure. Be- 
cause respondent is deportable under section 241(a)(5) and does not 
come within the exceptions of section 244(e), neither the Attorney 
General nor any of his subordinates has the power to grant voluntary 
departure, even if disposed to so do. Accordingly, the appeal must 
be dismissed. 

Order: It is ordered that the appeal be and the same is hereby 
dismissed. 

— —— , Chairman. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Philadelphia, Pa., January 25, 1966. 
Re Demitrios or James Kondoleon. 
Hon. Francis E. WAtrer, 
House of Representatives, Washington, D.C. 

Dear ConcressmMAN WALTER: Reference is made to your letter of 
January 23, 1956, concerning the above-named subject who is under 
deportation proceedings in this district. 

n reply, please be informed that a warrant of deportation was is- 
sued by this office on November 22, 1955, ee violation of section 
241(a)(9) of the Immigration and Nationality Act, in that, “after 
admission to the United States as a nonimmigrant, to wit, a crewman, 
under section 101(a)(15)(D) of the act, he failed to comply with the 
conditions of such status, and section 241(a) (5) of the Immigration 
and Nationality Act, in that he has failed to furnish notification of his 
address or other information in compliance with the provisions of 
section 265 and has not established that such failure was reasonably 
excusable or was not willful.” 

A stay of deportation (subject to revocation on 30 days’ notice) has 
been granted to August 1, 1956, or 30 days following adverse action 
by Congress on private bill H.R. 7836. 

Visa petition filed in behalf of Demitrios Kondoleon by his wife, 
Marcella Kondoleon was approved by this office and a notification 
thereof was furnished to the Department of State, for transmission 
to the appropriate American consulate. 

Under date of January 9, 1956, Stephen S. Scopas, Esq., 280 Broad- 
way, New York, N.Y., present counsel of record, submitted to this 
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office application for permission to reapply for readmission into the 
United States after deportation and stated that he was prosecuting 
subject’s application for a visa diligently before the Havana consulate, 
Havana, Cuba, and that processing should be completed within the 
next month or so. However, this office can take no action on the appli- 
cation for permission to reapply until such time as subject has ac- 
tually departed from the United States. 
I shall be pleased to inform you regarding the outcome. 
Sincerely, 
J. W. Hotiann, District Director. 


In addition, the Commissioner of Immigration and Naturalization 
submitted the following report to the chairman of the Committee on 
the Judiciary of the House of Representatives concerning a bill pend- 
ing in the 85th Congress for the relief of the same beneficiary : 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 5, 1958. 
Hon. EMANnvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: This refers to H.R. 11301, 85th Congress, in 
behalf of Dimitrios Kondoleon (also known as James Kondolous), 
who was also the beneficiary of H.R. 7836, 84th Congress. 

Since submitting our report of December 7, 1955, the deportation 
proceedings which had been instituted against the beneficiary were 
terminated by the enactment of Private Law 848, 84th Congress. 
Information has also been received that the beneficiary’s wife died on 
March 20, 1957. Their two children, ages 1 and 2, live with their 
maternal grandparents and are supported by the beneficiary. Mr. 
Kondoleon resides at 928 Main Street, Bethlehem, Pa. 

Private bill H.R. 7836, 84th Congress, would have granted the bene- 
ficiary permanent residence in the United States upon payment of 
the required visa fee. Private bill H.R. 11301, 85th Congress, con- 
tains the same provisions and, in addition, would direct that one 
number be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H.R. 1727) should be enacted. 


O 
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Mr. Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 554] 


The Committee on the Judiciary, to which was referred the bill 
(S. 554) for the relief of Argyrios %G. Georgandopoulos, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Argyrios G. Georgandopoulos. The bill 
provides for an ¢ ron quota deduction and for the payment of 
the required visa fee 

STATEMENT OF FACTS 


The beneficiary of the bill is a 51-year-old native and citizen of 
Greece, who last entered the United States on J uly 10, 1946, under 
bond, for the purpose of receiving medica] treatment for pulmonary 
tuberculosis. He was destined for his brother in Baltimore, Md., 
who took care of his financial obligations. The brother died in 1952 
and the beneficiary has since been supported by his sister-in-law. 
The tubercular condition has been arrested, but the beneficiary is 
still receiving medical treatment for a facial condition. He has 
resided here for 13 years, his parents are dead, and the supporting in- 
formation indicates that he can eventually lead a productive life 
and help those who have helped him for so long. 

A letter, with attached memorandum, dated March 7, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 985, 
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which was a bill pending in the 85th Congress for the relief of the 
same alien, reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 7, 1957, 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, U.S, Senate, Washington 
DC. o : 

Dear Senator: In response to your request for a report relative 
to the bill (S. 985) for the relief of Argyrios G. Georgandopoulos 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files line to the beneficiary by 
the Baltimore, Md., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon the payment of the required visa fee. It would 
also direct that one number be deducted from the appropriate im- 
migration quota. 

The beneficiary is chargeable to the quota for Greece. 


Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE ARGYRIOS G. GEORGANDOPOULOS, 
BENEFICIARY OF 8S. 985 


The beneficiary, who is also known as George Georgan- 
dopoulos, was born in Greece in 1908 and is a citizen of that 
country. He is single and resides at 1645 East Cold Spring 
Lane, Baltimore, Md. He attended school in Greece for 10 
years. He is unemployed and has no assets. Mr. Georgan- 
dopoulos is dependent upon his sister-in-law, Mrs. Katherine 
Georgan, for support. His parents are deceased. He has 
two brothers and one sister residing in Greece. 

The beneficiary entered the United States at the port of 
New York, N.Y., on July 10, 1946. He was admitted, under 
bond, for a temporary period not to exceed 6 months for the 
purpose of obtaining medical treatment for pulmonary tuber- 
culosis. He received several extensions of his temporary 
admission and on September 11, 1951, he applied for adjust- 
ment of status as a displaced person. This application was 
denied on March 26, 1953, and he was notified to depart from 
the United States on or before May 1, 1953. 

Deportation proceedings were instituted against the bene- 
ficiary on February 10, 1954, and he has been found to be de- 
portable for having failed to comply with the terms of his 
admission. Voluntary departure has been authorized with 
the alternate order that he be deported if he fails to depart. 

Mr. Georgandopoulos testified that he served in the Greek 
Army in 1928 and 1929 and was honorably discharged. 
Prior to his entry into this country he was employed by the 
Greek postal service. 
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Information has been received from the beneficiary’s phy- 
sician, Dr. John Strahn of 1024 North Calvert Street, Bal- 
timore, Md., that the beneficiary is suffering from lupus 
vulgarus (face). Dr. Strahn indicated that the beneficiary 
is receiving treatment once each month. He stated that the 
beneficiary has had three operations on his face which in- 
volved the replacement of the facial tissues and has no bear- 
ing upon the cure for his disease. He further stated that the 
beneficiary is not suffering from pulmonary tuberculosis and 
that he could not render an opinion as to when the condition 
he does have may be cured. However, he did-indicate that it 
would not be detrimental to the beneficiary’s health should he 
return to Greece as the medicines used in treating the bene- 
ficiary are readily available in Greece. 

The beneficiary of this bill was the beneficiary of H.R. 
3038, 84th Congress, which was not enacted. 


Senator John Marshall Butler, the author of the bill, has sub- 
mitted the following information in connection with the case: 


SraTe OF MARYLAND, 
COMMISSIONER OF PERSONNEL, 
Baltimore, Md., January 22, 1959. 
Hon. JouN MarsHaui Butter, 
U.S. Senate, Washington, D. C. 


Dear Senator: In conformity with your letter of January 21, the 
following is some information in the case of Argyrous Georgantopo- 
lous for your use: 


Mr. Georgantopolous entered this country 1214 years ago, under 
the sponsorship of his brother, on a medical visa. His brother has 
been dead now for 714 years, and during this period, he has been sup- 
ported solely by his brother’s widow, who also supports her aged 
mother. 

During the years that Mr. Georgantopolous has been in this coun- 
try, he has had numerous operations and extensive medical care, which 
expenses are in addition to the normal living expenses incurred. His 
condition is such that additional plastic surgery operations are still 
necessary and these operations must be paid for from the funds that 
can be provided by his sister-in-law. 

Mr. Georgantopolous is now 51 years of age and he feels he should 
help those who have helped him for so long. However, he cannot 
obtain a social security card, and what little money he is able to earn 
comes from selling planters and cakes, which he makes himself, and 
Christmas cards. 

This individual is a sincere, God-fearing man, who hopes to gain 
some self-respect by supporting himself and becoming a citizen of 
the country he feels is his home. 

Your interest in this case is sincerely appreciated by me, for I 
feel he is deserving of assistance. 

With kindest personal regards and best wishes, I am, 

Sincerely yours, 
Russetx S. Davis, 
Commissioner. 
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Marcu 22, 1959, 
Dear Senator Butier: I am trying to be able to have a permanent 
residence in the United States. First because it is such a wonderful 
country in which to live. Second because I regained my health 
through the medical skill made available to even the people of very 
limited means. Third to be able to repay in part my obligation to my 
sister-in-law. My brother who sponsored me in coming to the United 
States of America in 1946 died in 1952, after which time his widow 
assumed all responsibility. Iam sure I can earn a living and become 
a useful citizen. Please give me that right. 
Very respectfully yours, 
ArGyrios GEORGANTOPOLOUS. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 554) should be enacted. 


O 
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May 11, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany §S. 604] 


The Committee on the Judiciary, to which was referred the bill 
(S. 604) for the relief of Christos Kartsonis, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Christos Kartsonis. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 25-year-old native and citizen of 
Greece, who entered the United States at New York, N.Y., on De- 
cember 5, 1958, as a visitor for the purpose of seeing his dying father. 
His father, a sister, and younger brother were admitted to the United 
States for permanent residence on June 12, 1955, under the Refugee 
Relief Act. His mother and another sister were admitted for perma- 
nent residence on June 6, 1958. The beneficiary’s application for a 
visa under the Refugee Relief Act was approved, but while: being 
processed, he reached the age of 21 and was called into the Greek 
Army. After serving for 2 years, he was honorably discharged in 
May 1957. His father died on January 21, 1959, and it is stated 
that the beneficiary’s help is needed to support and maintain the 
family in Jacksonville, Fla. 
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A letter, with attached memorandum, dated April 3, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 3, 1959. 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 604) for the relief of Christos Kartsonis, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Miami, Fla., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHRISTOS KARTSONIS, 
BENEFICIARY OF 8S. 604 


The beneficiary, who is single, was born on December 25, 
1933, in Leontarion, Greece, and is a citizen of that country. 
He completed elementary school and attended an electrical 
engineering school in his native country. He served as a 
private in the Greek Army from June 1955 to May 1957 and 
was discharged under honorable conditions. According to 
the records of this Service, his complete name is Christos 
Philippe Kartsonis. The beneficiary attends night school in 
Jacksonville, Fla., lives at home and is not employed. 

The beneficiary’s mother Polytini, and his sister Niki, were 
admitted to the United States as permanent residents on 
June 6, 1958. His father Philipas, his sister Argyro, and his 
brother Demetrios, were admitted to the United States on 
June 25, 1955, also as permanent residents. A visa petition 
submitted by Philipas Kartsonis on behalf of the beneficiary 
was denied by this Service on September 22, 1955, for the 
reason that the beneficiary was then over the age of 21 vears. 
Philipas Kartsonis died in Jacksonville, Fla., on January 21, 
1959. Argyro, who is married to Ernest Andrews, a native- 
born citizen of the United States, resides with her husband 
in Salt Lake City, Utah. The other members of the family, 
including the beneficiary, reside at 2718 Dellwood Avenue, 
Jacksonville, Fla. They are supported by Demetrios 
Kartsonis, who is employed as a clerk in a clothing store at a 
weekly salary of $50. The family has no assets or other 
source of income. However, as the need arises, financial 
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support is provided by Chris Athanasios Kartsonis, the bene- 
ficiary’s uncle. The beneficiary’s brother Demetrios attends 
evening school, and his sister Niki is a high-school student. 

The beneficiary entered the United States as a visitor at 
New York, N.Y., on December 5, 1958. Extensions of 
temporary stay to July 5, 1959, have been authorized. As 
the beneficiary has violated his status by manifesting an 
intention to remain in the United States permanently, 
deportation proceedings will be instituted. 

Chris Athanasios Kartsonis was born on July 22, 1898, in 
Leontarion, Greece, and became a citizen of the United 
States by naturalization on August 2, 1926. He operated a 
shoe repair and hat shop in Jacksonville, Fla., until 1956 
and is now retired. Mr. Kartsonis was married to Helen 
Margononos in Apalachicola, Fla., on January 27, 1935. 
Mrs. Kartsonis was born on November 22, 1910, in Apalachi- 
cola, Fla. 


Senator George A. Smathers, the author of the bill, has submitted 


numerous letters and documents in connection with the case, among 
which are the following: 


Sr. Joun tue Divine Greek OrtHopox CHURCH, 
Jacksonville, Fla., January 29, 1959. 
Hon. Grorce SMATHERS, 
U.S. Senate Building, Washington, D.C. 


HonoraBie Gent LeMAN: I, Rev. Fr. John G. Berris, pastor of the 
St. John the Divine Greek Orthodox Community, of Jacksonville, 
Fla., wish to state as follows, regarding the character and good reputa- 
tion of Christos Kartsonis, for whom the Honorable George Smathers, 
U.S. Senator from our great State of Florida, presented to the Senate, 
S. 604. 

I have known Christos since his arrival in Jacksonville on December 
6, 1958. Although this may appear to. be a short time, I feel that 
my association with him as his spiritual father confessor and adviser 
have given me ample time to study his character and know his 
characteristics. I have been fortunate to have been of some assistance 
to him and his family in what may be the most trying times of their 
lives. I have had the opportunity to share in the sorrow of their 
father’s critical illness and was able to offer some consolation to them 
in their hour of need. It is in situations of this type that one gets to 
really know more about one’s character. 

I have found Christos to be of deep Christian character, a person 
devoted to his parents, with a patriotic devotion to the place of his 
birth, Greece, but at the same time expressing a sincere affection for 
the adopted land of his parents, brother, sisters, and relatives with the 
aspiration of becoming an American citizen someday. He has shown 
active participation in church affairs and services and has asked to help 
out in our Sunday school. 1 believe that he will make a very good 
Sunday school teacher for our community. He has been going to 
night school three times a week and is progressing remarkably in 
learning the English language. He has voluntarily assisted me in the 
church office without compensation. In my association with him I 
have found him to be honorable, trustworthy, and respectable. 
In addition to my reference to his personal character I would like to 
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add the following pertaining to his family here which I have known for 
a longer period of time. I feel that the family background has a great, 
deal of influence on one’s moral character. 

His father when he was well attended church regularly and partici- 
pated with a keen interest in the church’s welfare. Even when he 
was critically ill he would ask for me to come and pray with him, 
In fact I once stressed the point that I found him to be one of the few 
persons that I have known who would only speak well of his fellow 
man and if he had nothing good to say would keep silent. He showed 
such great love for the United States that he lost no time in trying to 
get his family here with him. He was successful in bringing over in 
addition to his son Demetrius and daughter Argyro who accompanied 
him over, his wife and daughter Niki. Christos had the misfortune 
of being called into the service of his country Greece 2 days before 
he was to leave for the United States on the refugee relief program. 
He worked hard and made many personal sacrifices in order to fulfill 
his dream of having his entire family here. Demetrius was also 
devoted to the church and is a member of our church choir. He was 
quick to learn the English language. He was and is working daytime 
and attending night school. His progress can be attested to by the 
fact that he is working as a salesman in a men’s clothing shop. This 
is a sure indication that this family is not one that seeks a temporary 
refuge in the United States but rather one that has a fervent desire 
to become a part of the United States. 

Their uncles, namely, Mr. Chris Kartsonis and Dr. Apostolos A. 
Kartsonis are both citizens of the United States and have participated 
actively always in both church and community affairs. Chris Kar- 
sonis has served on the church board on and off since 1926 and has 
served as its president on numerous occasions. He is a charter 
member of the community and of our Ahepa Chapter. He has served 
as past president of our Socrates Chapter No. 6 of the Order of Ahepa. 
Both brothers are active members of the Ionic Lodge No. 101, Scottish 
Rite, and Morocco Temple, Jacksonville, and belong to other civic 
organizations. 

I am therefore very proud to vouch for the character and good 
behavior of Christos Kartsonis and most sincerely believe that if he 
is granted a permanent visa to remain in this country he will prove 
himself worthy of the great privilege of becoming a good American 
citizen. I hope and pray that my humble but factual recommenda- 
tion will receive your kind consideration. 

Sincerely yours, 
Rev. Fatuer Joun G. Berais, Pastor. 


OrprER oF AHEPA, 
Socrates Cuapter No. 6, 
Jacksonville, Fla., January 31, 1959. 

Re Mr. Christos P. Kartsonis, bill No. 604. 
Hon. GrorGce A. SMATHERsS, 
U.S. Senator, 
Senate Building, Washington, D.C. 

Dear Senator SmatHers: On behalf of the entire membership 
(65 members) of the Jacksonville, Fla., chapter of the American 
Hellenic Educational Progressive Association (Ahepa) I would like 
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to state that Chris A. Kartsonis is a charter member of this chapter 
which was organized in February 13, 1923. This is a nationwide 
organization founded in Atlanta, Ga., in 1922 by Americans of Greek 
descent and its primary purpose is to promote and encourage loyalty 
to the United States, and to become better American citizens by 
promoting good fellowship, championing the cause of education and 
other worthy principles. 

Mr. Chris A. Kartsonis has been active in this organization since 
its inception and has been an outstanding member and still is. He 
also has been a leader in our Greek community and church and 
various other civic and charitable organizations. He is definitely an 
asset to our community. , 

I have personally known Mr. Chris A. Kartsonis since 1944, and on 
numerous occasion have turned to him for advice and guidance which 
he willingly has offered, not only to me, but to other members of this 
community. 

I also know every member of his family that has settled in Jackson- 
ville since arriving from Greece. 

First, I had the privilege of meeting and getting to know his 
brother, Dr. A. A. Kartsonis, who came a from Greece on a special 
visa and is now a successful physician and an excellent citizen of this 
city. 

Next, his brother Phillip A. Kartsonis arrived in 1955 with two of 
his children, a daughter Argiro, who subsequently has married and is 
living in Utah, and a son Demetrios. Demetrios is a hard working 
and fine young man who attends church regularly, is a member of the 
church choir and takes an active part in our community affairs. He 
works all day and then attends night school so that he may become a 
better citizen. 

Since his father’s death (Mr. Phillip A. Kartsonis), Demetrios has 
assumed the entire responsibility of his family, which now include his 
mother and little sister who arrived here a year ago, and now the 
family has been joined by Demetrios’ brother, Christos P. Kartsonis. 

Christos came here a month ago and his visa is due to expire in 
July of this year. I have met this boy Christos, and he impresses me 
as being a very sincere and hardworking young man, devoted to his 
family and church and sure to be a worthy citizen of the United States, 
especially with the guidance of his uncles, Chris A. Kartsonis and Dr. 
A. A. Kartsonis. 

We wish to thank you for presenting the bill No. 604 on behalf of 
Christos P. Kartsonis, and feel confident that he will become a true 
American citizen and an asset to this community. 

Thanking you for your kind consideration, I remain 

Sincerely, 
ANGELO J, Cramer, Secretary, 
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McKenney J. Davis, 
County JupGe or DuvaLt County, 
Jacksonville, Fla., January 30, 1959. 
Hon. Georce A. SMATHERS, 
U.S. Senator, 
Senate Building, Washington, D.C. 


Dear SENATOR SMATHERS: I have been advised by Mr. Chris A. 
Kartsonis, who resides at 2721 Myre Street, Jacksonville, Fla., that a 
bill is being presented by you on behalf of Christos Kartsonis, ‘age 26, 
a nephew of Mr. Chris A. Kertsonis, for the authority to allow him to 
remain in the United States. His visa expires some time in July of 
this year. 

He is presently residing with his mother, brother, and sister, and is 
needed to assist in the support of his immediate family, his father 
having died last year in this country. The mother, brother, and 
sister are aliens and have not been in this country a sufficient pe riod of 
time to enable them to apply for naturalization papers. 

I have only met Mr. Cristos Kartsonis, but have known his uncle, 
Mr. Chris A. Kartsonis, intimately for a period of 29 years, having 
been raised in the neighborhood in which he was self-employed in a 
successful business venture, and therefore had the opportunity of 
seeing him several times weekly. I know his wife and daughter and 
know him to be a respected man in his community, both by his own 
fellow church members and men of other faiths, and I would highly 
recommend him for any position of trust or endeavor he might 
undertake. 

Mr. Kartsonis has a brother who was brought over from Greece on 
a visa and is a practicing physician in Duval County. I have met 
him several times and know him to be an asset to our community. 

I feel if, after your investigation, the circumstances warrant your 
worthy consideration, the guidance Mr. Chris Kartsonis would give 
his nephew in becoming a true American citizen, would be a public 
service. 

Mr. Cristo Kartsonis has been promised his father’s job, therefore 
not depriving anyone of a livelihood. 

Thanking you for any consideration you might give this matter, 
and with kindest personal regards, I remain 

Sincerely yours, 
LurnHer H. Pavt, 
Clerk, County Judge’s Court. 


Arcape MeEn’s Suop, 
Jacksonville, Fla., February 2, 1959. 

Re 71, Christos P. Kartsonis, bill S. 604. 

To Whom It May Concern: 


Demetrios Kartsonis has been in my employ since September of 
1958. During this period I have found him to be a good hard-working 
employee of excellent character. 

This past summer his father wes stricken with a fatal disease, be- 
came unable to work, and the family’s income was limited to what 
Demetrios was able to earn. This has become a severe financial 
handicap to these people. 
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On December 5, 1958, an older brother, Christos P. Kartsonis, 
arrived here from Greece, on a 1-month special visa to be at his father’s 
deathbed. This visa was extended an additional 6 months. ‘Their 
father died on January 21, 1959. 

Demetrios has solicited this letter in support of the family’s effort 
to make Christos’ stay here permanent in order that he might replace 
his father as breadwinner and keep this family together and on a 
respectable standard of living. 

I have met Christos Kartsonis through his brother, Demetrios, and 
while I do not have as familiar a relationship with him as I have with 
Demetrios, it is quite evident that these two are very much alike, 
and one can expect to find the same good-characteristics present in 
Christos. It is also my understanding that Christos is a very capa- 
ble electrical technician and will be able to provide for the financial 
future of this family. 

I heartily endorse any action that may be taken to allow Christos 
P. Kartsonis to remain in this country. His presence is absolutely 
necessary to the welfare of his family. He will make a good citizen 
and be a credit to his community. 

Yours very truly, 


H. B. Lasris. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 604) should be enacted. 


O 
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MAy 11, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 621] 


The Committee on the Judiciary, to which was referred the bill 
(S. 621) for the relief of George A. Zizicas, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to George A. Zizicas. The bill provides for the 
payment of the required visa fee. No quota charge is provided for, 
inasmuch as the beneficiary is married to a U.S. citizen and is entitled 
to nonquota status. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 41-year-old native and citizen of 
Greece, who entered the United States at New York, N.Y., on January 
23, 1947, as a student. He came on a scholarship and after obtaining 
his doctor’s degree in engineering, he was hired by the University of 
California in Los Angeles as an ‘assistant professor in engineering. 
He has written several engineering papers and in 1956 was voted 
the most inspiring professor i in the department of engineering. He 

was married to a citizen of the United States in 1949 and they present- 
ly reside in Los Angeles, Calif. He was granted preexamination, but 
the consul at Vancouver, British Columbia, refused to approve his 
application because he was ineligible to receive a visa under section 
212(a) (28) of the Immigration and Nationality Act. However, the 
beneficiary denies this and the testimony of his fellow professors, 
students, and in-laws supports his denial. 

34007 
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A letter, with attached memorandum, dated September 9, 1957, 
to the chairman of the Senate Committee on the Judiciary, from the 
Commissioner of Immigration and Naturalization, with reference to 
S. 353, which was a bill pending in the 85th Congress for the relief of 
the same alien, reads as follows 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., September 9, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, U.S. Senate, Washing- 
ton, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 353) for the relief of George A. Zizicas, there is attached 
a memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Los Angeles, Calif. 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE GEORGE A, ZIZICAS, BENEFI- 
CIARY OF 8, 353 


George A. Zizicas, whose full name is George Andrew 
Zizicas, also known as George Aposotolos Zizicas, a native 
and citizen of Greece, was born on March 25, 1918. He was 
married to Harriet Sorenson, a native-born U.S. citizen, at 
Los Angeles, Calif., on September 8, 1949. They have no 
children. He and his wife, who is his only dependent, live at 
213 North Rosemont Avenue, Los Angeles, Calif. Mr. Zizi- 
cas is employed in the engineering department at the Uni- 
versity of California at Los Angeles, Los Angeles, Calif., as 
an assistant professor and receives an annual s salary of $6 ,000. 
He and his wife own assets valued at $4,000, consisting of 
an automobile, home furnishings, a retirement annuity, and 
personal effects. 

Mr. Zizicas attended schools in Greece from 1924 until 1940 
and received a degree in civil engineering from the Uni- 
versity of Athens. He received his doctorate at the Uni- 
versity of California at Los Angeles in June 1952. Other 
than his wife, the beneficiary has no relatives living in the 
United States. His mother and a brother, native citizens of 
Greece, live in France. 

The beneficiary’s only entry into the United States occurred 
at New York, N.Y., on January 23, 1947, at which time he was 
admitted as a nonimmigrant student. He was granted one 
extension of temporary stay, which expired on a 20, 
1948. Deportation proceedings, instituted against him on 
July 16, 1948, for overstaying his time, culminated in the 
issuance of a warrant of deportation on July 6, 1955. Appli- 
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cations for adjustment of his immigration status under the 
Displaced Persons Act of 1948 and the Refugee Relief Act 
of 1953 were denied by this Service on the grounds that he 
failed to establish that he could not return to the country of 
his last residence without persecution or fear of persecution. 
In the interim, Mr. Zizicas’ application for an immigrant 
visa was returned to him by t the U.S. vice consul at Van- 
couver, British Columbia, Canada, with the advice that on 
the basis of available evidence it appeared that he was in- 
eligible to receive a visa under section 212(a) (28) of the Im- 
migration and Nationality Act. On January 3, 1957, the 
beneficiary filed a petition for declaratory judgment and 
judicial review in the U.S. district court at Los Angeles, 
Calif. The date of the trial has not been set as yet. 

Mr. Zizicas served as a warrant officer in the Royal Greek 
Navy from December 1940 until the surrender of the Greek 
Armed Forces in April 1941 and again served in that ca- 
pacity from August 1946 until his departure on military 
leave in December 1946. 


A letter dated October 21, 1957, to the chairman of the Senate Com- 
mittee on the Judiciary from the Acting Assistant Secretary for 
Congressional Relations, Department of State, reads as follows: 


DepPaRTMENT OF STATE, 
Washington, D.C. October 21, 1957. 
Hon. James QO. Fastianp, 
Chairman, Committee on the Judiciary, U.S. Senate. 


Dear Senator Eastianp: I refer to your letter of September 20, 
1957, requesting a report on S. 5. 353, for the relief of George A. Zizicas. 

The Department’s records contain information showing that Mr. 
Zizicas was informally refused an immigrant visa on January 17, 
1955, by the American consulate general at Vancouver, British Colum- 
bia, Canada, under section 212(a) (28) of the Immigration and Na- 
tionality Act on the basis of confidential information received through 
the American Embassy at Athens, Greece, and from other sources. 
It is also indicated that during the deportation proceedings insti- 
tuted by the Immigration and Naturalization Service, Department 
of Justice, Mr. Zizicas was thoroughly questioned concerning his 
political affiliations and activities. "The Department’s records fur- 
ther show that in November 1955 the attorney for Mr. Zizicas was 
advised during an interview to submit to the Department or to 
the consulate ‘general at Vancouver affidavits of responsible indi- 
viduals which might be used in reevaluating the confidential infor- 

mation referred to above. The files in the case fail to reveal the 
receipt of any such affidavits. 

Under the circumstances it appears that remedial action by the 
Congress, such as is proposed in S, 353, will be necessary to accord 
George A. Zizicas a lawful permanent residence in the United States. 

Sincerely yours, 
Joun S. Hoenranp II, 
Acting Assistant Secretary for Congressional Relations 
(For the Secretary of State). 
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Senator Estes Kefauver, the author of the bill, has submitted 


numerous letters and documents in connection with the case, among 


which are the following: 





ImporTANT PoInts IN THE IMMIGRATION CASE OF 
Gerorce A. Zizicas 


1. He came to the United States of America as a recipient 
of a scholarship after a competition administered by the 
Greek Ministry of Education and with the approval of Greek 
Royal Navy. (See underlined passages in attached docu- 
ments numbered 1 and 2.) His passport was extended for 
an additional year after his arrival by the Greek consulate 
general in San Francisco. 

2. As far back as October 15, 1948, and in every subse- 
quent hearing he has been found by the Immigration Service 
to be a person of good moral character and in agreement 
with the principles and ideals of the United States. (See 
underlined passages in attached documents 3 and 4.) 

3. On March 18, 1954, the Board of Immigration Appeals 
authorized his preexamination stating that Mr. Zizicas “was 
eligible for admission to the United States as a nonquota 
immigrant on December 24, 1952.” (See underlined passages 
in document 5.) In effect, this constitutes a clearance of the 
admission of Mr. Zizicas in the United States by the Board 
of Immigration Appeals. This important decision is not 
mentioned in the summary of the case sent to Senator Ke- 
fauver in July 1956 by the Commissioner on Immigration 
and Naturalization. 

4. He has served this country in the canacity of a research 
engineer for the Atomic Energy Commission and the U.S. 
Air Force. A security check was made at that time. 

5. Since January 1953 he has been on the faculty of the 
University of California at Los Angeles in the capacity of 
assistant professor of engineering. His specialty and scien- 
tific contributions are in the area of basic design problems 
which include applications to supersonic aircraft and mis- 
siles. In this area a very critical shortage exists in the 
United States. Within the regulations of the regents of the 
University of California his job is a lifetime one. His teach- 
ing has been so distinguished that in May 1956 he was pre- 
sented by the student body of the college of engineering with 
the award “the instructor creating most interest and motiva- 
tion in his classes” in the entire department of engineering. 

6. In the event of deportation to Greece he will be faced 
with court-martial proceedings on obviously false and absurd 
charges of desertion that nevertheless have remained in force 
to date. (See attached document 2, dated May 2, 1956.) 
He has little chance of avoiding lengthy imprisonment, or 
worse, with all the consequences of such an eventuality to his 
American-born wife. 
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7. He has been voluntarily supporting his mother-in-law 
who is a 60-year-old partially disabled polio victim. She 
will be destitute if he is deported. 

8. He was married on September 8, 1949, at the Westwood 
Community Methodist Church to Harriet Jeanette Sorensen, 
an American-born citizen. In the event of his deportation she 
is faced either with the breaking up of a very happy mar- 


riage or the abandoning of her country of birth and al- 
legiance. 


Case History or Grorce ANprew Zizicas, Atso KNown As 
Gerorce AposToLos ZIzIcAs 


George Andrew Zizicas is a native and citizen of Greece, 
born on March 25, 1918. On September 8, 1949, he was mar- 
ried to Harriet Jeanette Sorensen, a native citizen of the 
United States, at the Westwood Community Methodist 
Church in Los Angeles, Calif. They have been living to- 
gether ever since. 

Prior to coming to the United States, Mr. Zizicas was 
awarded a scholarship at a competition conducted by the 
Ministry of the Interior under the government of C. Tsal- 
daris. Since he was serving under the universal military 
training provisions as a warrant officer-engineer with the 
Royal Greek Navy, he was released by the Navy at the re- 
quest of the Ministry of Education, and on the basis of order 
OP/034/38828 of the Navy, the Ministry of the Interior 
issued him a passport for the purpose of furthering his edu- 
cation. He entered the United States as a nonquota student 
(sec. 4e) at New York, N.Y., on January 23, 1947, and 
registered as a student at the University of California at 
Los Angeles with which he has been affiliated continuously 
since that time. 

He has been an outstanding graduate student, recipient of 
one of the seven graduate fellowships for the academic year 
1948-49, a research fellow of the Research Corporation of 
America in 1949, and he obtained his degree of doctor of 
philosophy in engineering in June 1952. He served as a 
research engineer on the staff of the department of engineer- 
ing since February 1950, on the faculty of the department as a 
lecturer for the academic year 1952-53, and as an assistant 
professor from July 1953 to the present. He is the author of 
several scientific reports and published research papers that 
were considered of sufficient importance to secure a place for 
him in the 1954 edition of “Who’s Who in Engineering” in 
the United States. He is a member of Sigma-Xi, National 
Science Honorary Society, Pi-Mu-Epsilon, National Mathe- 
matics honorary fraternity, and the American Society for 
Engineering Education. 

Since his arrival in the United States Mr. Zizicas has been 
able to renew his passport once through the Royal Consulate 
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General of Greece in San Francisco, Calif. Before his 
scholarship period ended, however, and without prior notifica- 
tion, warning or explanation, he was informed that he had 
been declared a deserter from the Greek Navy. As a result 
the Greek consulate in San Francisco refused further renewal 
of his present passport and he was served a warrant of arrest 
by the immigration authorities at Los Angeles, as being a 
student who has remained in the United States for a longer 
time than permitted. The warrant was served on August 9, 
1948, and he was released under a $500 bond posted on the 
same day. 

In September 1948 Mr. Zizicas applied for adjustment of 
status under the Displaced Persons Act of 1948. He married 
his citizen spouse on September 8, 1949, while the final deci- 
sion on his application under this act was pending. When 
the adjustment of status under the Displaced Persons Act was 
denied on April 17, 1950, he applied for suspension of de- 
portation or preexamination on the basis of his marriage to 
an American citizen. A hearing on his application was con- 
ducted in July 1953 and the recommendation of the special 
inquiry officer on February 10, 1954, was that both een 
of deportation and preexamination be denied, but a voluntary 
departure to any country of his choice be granted. This de- 
cision was appealed to the Board of Immigration Appeals 
which on March 18, 1954, reversed the above decision and 
authorized preexamination. 

The required documents for preexamination were sent to 
the U.S. consulate general in Vancouver, British Columbia, 
Canada, in May 1954. The consulate in a letter dated Janu- 
ary 20, 1955, found Mr. Zizicas ineligible to receive a visa 
under section 212(a) (28) of the Immigration and National- 
lity Act and thus made the preexamination impossible. 


Unless a private bill is introduced on his behalf in the Congress of 
the United States, and approved, he will be forced to leave the United 
States, possibly to go back to Greece to face imprisonment under the 
above-mentioned desertion charges, with al] the consequences that such 
an eventuality will bring to his American wife. 

The specific evidence on the strength of which the consulate general 
in Vancouver found him ineligible for a visa has not been made 
known to him to afford a chance to clear himself. To the contrary, 
all investigations during his more than 8 years of residence in the 
United States reported by the Immigration Service, found him always 
to be a person of good moral character and well disposed to the best 
interests of the United States. Moreover, special attention is drawn 
to the fact that the decision of the Board of Immigration Appeals on 
March 18, 1954, referred to previously, explicitly states that, “he was 
eligible for admission to the United States as a nonquota immigrant 
on December 24, 1952.” 

In view of the facts presented above, Mr. Zizicas feels that he de- 
serves the consideration of the Congress in having a bill introduced to 


allow him to become a permanent resident of the United States and in 
time an American citizen. 
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Untversiry or CALIFoRNTA, 
Los Angeles, Calif., September 20, 1956. 
Senator Estes Krravver, 
Senate Office Building, Washington, D.C. 


Dear Senator Keravver: I am pleased to learn that you have taken 
a personal interest in the case of Dr. George Zizicas, of the University 
of California, who is threatened with a deportation order to Greece. 
Since I believe that his deportation order and basis for it are unjust, 
and that the United States needs men of his caliber, I wish to offer 
my support and testimony on his behalf. 

I have known George Zizicas for the past 5 years as a member of 
our engineering college faculty, and we have had some close asso- 
ciations in the work of our West Coast Applied Mechanics Division 
of the American Society of Mechanical Engineers in which I held 
various offices during 1952-55. George took an active interest in our 
professional society, presented papers at our meetings and helped 
with the reviewing of other papers. I am of the opinion that he is 
a man of high integrity and responsibility in our community. He has 
an enviable record as a scholar and an outstanding teacher, the first 
of which was recognized some years ago by the Greek Government 
which sponsored his visit to the United States. Last semester he was 
voted by the students as the most outstanding teacher in the college of 
engineering. As a person he qualifies as a desirable citizen. 

It is a well-established fact that in order for the free world to 
survive we must marshal all the technological talent and resources 
available. Our educational efforts in this direction are facing a criti- 
cal period and scholars of his caliber are in urgent demand. George 
Zizicas has contributed much to our educational and technological 
efforts and it is in the interest of the United States to retain him in 
this country and open a way for fulfilling his desires to become a 
U.S. citizen for which he has amply demonstrated his qualifications. 

Your interest in his case is a laudable one and I offer my moral 
support in making possible his continuing contributions for the wel- 
fare of our country. 

Sincerely yours, 
Wim T. THomson, 
Professor of Engineering. 





Tue UNtversiry oF CALIFORNIA, 
Los Angeles, Calif., June 16, 1958. 
Hon. James O. EastiaAnp, 


Senat Office Biulding, Washington, D.C. 


Dear Senator Eastianp: It is my understanding that the Im- 
migration Subcommittee which you are heading is considering bill 
S. 353 for the adjustment of status of Dr. George A. Zizicas, asso- 
ciate professor in our department of engineering, who has encountered 
difficulty in his efforts to become a citizen of the United States. With 
the end of the Congress session drawing near he is concerned about 
the possibility that no action may be taken on the bill. ; ; 

Professor Zizicas has been associated with the university continu- 
ously since February 1947. As a graduate student he was appointed 
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a university fellow in engineering for 1948-49 and was a recipient 
of a fellowship in mathematics in 1949-50. He received his Ph, D. 
degree in engineering in 1952 and was immediately appointed lecturer 
in engineering and progressed to the assistant professor level in 1953. 

In 1957 he was promoted to the rank of associate professor which 
is a tenure appointment. 

Professor Zizicas has demonstrated a high degree of proficiency 
both as a teacher and as a research worker in our department of 
engineering. 

The United States needs men with the talents and experience that 
Zizicas has in the field of mathematics and its applications to engi- 
neering, both in its peacetime and national defense aspects. 

For all these reasons, Zizicas is very much needed as a part of our 
far-from-adequate supply of scientists and engineers. 

Although I am not acquainted with the personal life of Dr. Zizicas, 
I do know that he is highly respected by his colleagues, and I know 
of no subversive activity or anything else of a reprehensible nature 
that would stand in the way of his becoming a devoted as well as 
a useful citizen of the United States. 

A full and careful consideration of the outsanding Senate bill in 
behalf of Professor Zizicas will certainly be in the best interests of 
the United States. 

Very sincerely yours, 
Vern O. Knupsen, Vice Chancellor. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 621) should be enacted. 


O 
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May 11, 1959.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


(To accompany S. 687] 


The Committee on the Judiciary, to which was referred the bill 
(S. 687) for the relief of Aram Fayda and his wife, Elena Fayda, 
having considered the same, reports favorably thereon without amend- 
ment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Aram Fayda and his wife, Elena Fayda. The 
bill provides for appropriate quota deductions and for the payment of 
the required visa fees. 

STATEMENT OF FACTS 


The beneficiaries of the bill are a 34-year-old husband and his 30- 
year-old wife who are natives and citizens of Turkey. They entered 
the United States as visitors on June 29, 1956, and April 11, 1956, 
respectively. Since that time, two children have been born here and 
they reside together in Upper Darby, Pa. The mother of the female 
beneficiary is a lawful permanent resident of the United States and 
is married toa U.S. citizen. The children are aged one and three. 

A letter, with attached memorandum, dated March 23, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
DEPARTMENT OF JUSTICE, 

IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 23, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 687) for the relief of Aram Fayda and his wife, Elena 
Fayda, there is attached a memorandum of information concerning 
the beneficiaries. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiaries by the Philadelphia, Pa., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fees. It would also direct that two numbers be deducted 
from the appropriate immigration quota. 

rty © ° ” 

The beneficiaries are chargeable to the quota for Turkey. 

Sincerely, 
J. W. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ARAM FAYDA AND HIS WIFE, 
ELENA FAYDA, BENEFICIARIES OF 8. 687 


The beneficiaries, who are husband and wife, were born in 
Turkey and are citizens of that country. They were mar- 
ried on October 24, 1954, in Turkey. Two children, Anita 
and Edward, were born to them in Philadelphia, Pa. Anita 
was born on April 20, 1956, and Edward was born on Septem- 
ber 15, 1957. The beneficiaries and their children reside at 
17 South Linden Avenue, Upper Darby, Pa. 

The male beneficiary, Aram Fayda, was born on May 21, 
1924. He completed 8 years of schooling in his native coun- 
try. His father is deceased. His mother, one brother, and 
one sister reside in Turkey. He served as a private in the 
Turkish Army from August 1948 until October 1950. He 
was employed as a bartender and as a hotel clerk in Turkey. 
Following his entry into the United States on June 29, 1956, 
he attended evening classes at the Lincoln Preparatory 
School, Philadelphia, Pa., where he completed the equivalent 
of a 4-year course in high school. His application for en- 
rollment in an engineering course at the Drexel Institute of 
Technology, Philadelphia, Pa., was denied upon his failure 
to pass the qualification examination required for such en- 
rollment. Mr. Fayda is employed asa trainee in the drafting 
division of the Kuljian Corp., Philadelphia, Pa., at a weekly 
salary of $70. His assets consist of a bank account in the 
amount of $1,000, and personal property amounting to $1,500. 
His prior employment in the United States was as a waiter 
and as a messenger by his present employer. 
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The female beneficiary, Elena Fayda, was born on January 
95, 1929. .She completed high school in her native country. 
Her father is deceased. Her mother, Mrs. Katherine Goth, a 
citizen of Turkey, was admitted to the United States for 

ermanent residence on April 24, 1953. Her stepfather, 
aweeuion L.. Goth, is a citizen of the United States. 

The male beneficiary was admitted to the United States on 
June 29, 1956, as a visitor. His status was changed to that 
of a student on November 16, 1956. He violated the condi- 
tions of his student status by obtaining employment, and 
deportation proceedings were instituted against him. He 
was pce hearing before a special inquiry officer on 
August 6, 1957, and found deportable. He has been granted 
the privilege of voluntary depiatare with the alternative 
of deportation if he fails to depart when required. 

The female beneficiary was admitted to the United States on 
April 11, 1956, as a visitor. She was granted an extension of 
stay to October 10, 1957. As the beneficiary failed to depart 
from the United States upon the expiration of her author- 
ized period of stay, deportation proceedings were instituted 
against her. She was accorded a hearing before a special 
inquiry officer on November 22, 1957, at which time she was 
found deportable from the United States, but granted vol- 
untary departure with the alternative of deportation in the 
event of her failure to depart when required. 

Private bills H.R. 9260 and H.R. 13821, 85th Congress, 
introduced in the beneficiaries’ behalf, were not enacted. 


Senator Hugh Scott, the author of the bill, has submitted the fol- 
lowing information in connection with the case: 


Re S. 687, for the relief of Aram Fayda and Elena Fayda, his wife. 
To the Honorable Members of the Subcommittee: 

Aram Fayda is a native and citizen of Turkey. He has resided 
continuously in the United States since June 29, 1956. He was ad- 
mitted as a nonimmigrant visitor on November 16, 1956. His status 
was changed to that of student. He is married. His wife, Elena 
Fayda, was admitted to the United States as a visitor on April 11, 
1956. Two children have been born to this couple in Philadelphia 
so that they are the parents of two U.S. citizens. 

Aram Fayda was invited to enter the employ of the Kuljian Corp., 
an internationally famous engineering company with headquarters in 
Philadelphia. ‘This employment was in line with the training which 
he sought to obtain in the engineering field. He began with the 
Kuljian Corp. November of 1956. Subsequently, he learned that it 
was necessary to obtain permission to engage in gainful employment 
and filed an application for permission to accept gainful employment. 
He was poorly advised in filling out the application and was told that 
if he stated that he had economic need for the job, it would help him 
get permission. The District Director turned down the request for 
permission. Thereafter, Mr. Fayda personally asked the District Di- 
rector to reconsider his application, A new application was filed and 
again the District Director turned down the application to accept 
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gainful employment on the grounds that the alien was already em- 

ree had obtained employment without receiving permission, and 
nad continued in such employment while application for permission 
was pending. It was the latter circumstance which has precipitated 
all of Mr. Fayda’s difficulties here. Recently counsel was engaged 
and immediately sought to have the application for permission to 
engage in gainful employment reconsidered nunc pro tunc. Counsel 
raised the question of abuse of discretion. The District Director re- 
jected the new application. An appeal was filed with the Board of 
Immigration Appeals. The Board upheld the District Director. 
The alien was granted the right of voluntary departure. In order 
to put the alien and his wife in the same status, the wife appeared 
before the special inquiry officer at Philadelphia and admitted de- 
an Thereafter, the Honorable Earl Chudoff, then a Mem- 
er of the Congress and presently a judge in our Philadelphia court 
of common pleas, at the request of counsel, introduced the bill H.R. 
9260 in the 85th Congress. The committee acted adversely. 

Aram Fayda and Elena, his wife, lived with Lawrence L. Goth and 
Mrs. Goth. Mrs. Goth, the mother of Elena, is a Turkish citizen. 
Her application for naturalization is being processed now. Mr. Goth 
is a U.S. citizen and is an electrical engineer who has been sent to 
many parts of the world by the U.S. Government to make highly con- 
fidential electronic installations. He is presently engaged in work in 
the Philadelphia area on U.S. naval vessels and is making secret 
electronic installations. 

It is respectfully submitted on behalf of Aram Fayda that his 
dilemma arises from the fact that he committed a technical violation 
resulting from the error made by him and the Kuljian Corp. when he 
went to work for them in the mistaken belief that a student auto- 
matically is entitled to obtain work in the field in which he is studying. 
There is no question that Mr. Fayda would have been granted per- 
mission to work in conjunction with his status had an =e been 
properly filed before he started with Kuljian. It is probable that the 
application which was filed subsequent to his employment might even 
then have been granted nunc pro tunc within the discretion of the 
district director had the application stated that his employment 
was not inconsistent with and was essential to his status as a student 
and that the employment contributes to the training he seeks in the 
United States as a student. Unfortunately, he was poorly advised by 
well-meaning friends whose ineptitude put him in this plight. 

Had his student status been maintained, neither he nor his wife 
would be subject to deportation. Since the adverse action by the 
Judiciary Committee of the House of Representatives in the last 
session of the Congress, Fayda found it necessary to earn money to 
help maintain a decent standard of living for his wife and children. 
He left the employment of Kuljian temporarily and took on a job 
in the dining room of an exclusive Philadelphia country club. He 
had maintained a restaurant in Turkey and so he was especially 
adapted for that kind of work. However, at the end of September, 
or early in October he made application for admission to Drexel 
Institute so that he could go on with his mechanical engineering 
training and went back to Kuljian where he was taken on again in 
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the capacity of an apprentice mechanical engineer. In addition to 
his work as a mechanical engineer he has become of value to the 
Kuljian organization which is internationally famous, by helping 
them with their translations of documents, correspondence, and data 
written in Armenian, Turkish, French, German, and Greek, as well 
as translating them“into English and from English back into those 
languages. 

Additionally, Mr. Fayda has been accepted by Drexel Institute 
and begins his course in the spring term which starts in March of 
1959. 

Another —— fact for the consideration of your honorable 
committee is the precarious status of Christians in Turkey. Turkey 
is a Moslem country, supposedly enlightened and one which we are 
glad to have in our NATO organization. However, it is a fact 
well known, but seldom spoken about, that the prejudices and hard- 
ships endured by Christians in Turkey are rather insurmountable. 
Diplomatically, our country cannot take issue with the Turks in their 
treatment of Christians because Turkey is an ally. 

Mr. Fayda speaks English, French, German, Turkish, Greek, and 
Armenian with facility. His knowledge of these languages is of in- 
estimable benefit to Kuljian Corp. He is being trained in the field of 
mechanical engineering and shows aptitude for it, as indicated by the 
letter attached hereto signed by his immediate superior and by the 
head of the Kuljian Corp., himself. Mr. and Mrs. Fayda are the 
parents of two U.S. citizens born here, and entitled to live here, did 
not this cloud exist on their parents’ right to stay here. -The local 
family ties of Mrs. Fayda to Mr. Goth who has for so long been 
engaged in confidential work of a vital nature to our defense, indicates 
that they will be worthwhile citizens if permitted to stay here. The 
realities of the situation in Turkey vis-a-vis Christians indicates that 
it would be in the highest spirit of compassion for your honorable 
committee to extend favorable consideration to the prayer of these 
people to remain here. 

It is respectfully prayed that this bill may receive careful consider- 
ation from your honorable committee so that it might be reported fav- 
orably to the Senate. It is respectfully submitted that if this bill is 
approved by your honorable committee and the relief granted to 
Aram Fayda, he would have the election of remaining in this country 
and becoming a citizen to work in a field which is sparse or he could 
return to his native Turkey and supplement the scientific personnel so 
badly needed there. 

Attached hereto as an exhibit is a letter signed by the president of 
Kuljian Corp. attesting to the alien’s diligence, good moral character, 
and aptitudes, 

Mr. Fayda speaks English, French, German, Turkish, Greek, and 
Armenian with facility. He can be of an inestimable help to the 
international corporation by whom he is employed and whose far- 
flung work requires persons with facilities in many languages. Mr. 
Fayda falls into that category admirably. He lives in an atmosphere 
which indoctrinated in him loyalty and devotion to the United 
States, under the influence of Mr. Goth. Fayda is the father of two 
U.S. citizens. He deserves favorable consideration of your honorable 
committee. 
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It is respectfully prayed that this bill receive favorable considera- 
tion from your ipateiite committee and that it be reported to the 
House favorably. 

Respectfully submitted. 


Istpor Ostrorr. 





Exuisir A 


Tue Kowgs1an Corpr., 
Philadelphia, Pa., February 26, 1959. 
Subject : Aram Fayda. 
DEPARTMENT OF JUSTICE, 
Immigration and Naturalization Service, 
Philadelphia, Pa. 

GENTLEMEN: In connection with the petition of Aram Fayda and 
his family to remain in the United States, we wish to advise that he 
has been a regular member of our mechanical engineering department 
since October 1958 and that he is working very hard and making very 
satisfactory progress in the work he is doing toward becoming a 
qualified mechanical engineer. 

In addition, Mr. Fayda has been accepted for enrollment in the 
Drexel Institute of Technology Evening College, where he starts 
courses in mechanical engineering in the next session. 

In addition to Mr. Fayda’s obvious intention to become a mechani- 
cal engineer, he has immediate value to us because of his birth and 
subsequent life in Turkey and other Middle Eastern countries where 
he has become fully familiar with customs, languages, and procedures 
in these countries. Our corporation is constantly doing work in 
these areas, and his knowledge of the peoples and customs and his 
ability to read and write Armenian, Turkish, French, German, and 
Greek as well as English makes him of great value to us and our 
business even now while he is training to become an engineer. 

We earnestly request that this petition be granted since Mr, Fayda’s 
service to this corporation in turn assists us in our work in the foreign 
fields in connection with the foreign aid program of the United States, 

Very truly yours, 
H. A. Kovstan. 


THe Korstan Corp., 
Philadelphia Pa., February 25, 1959. 

DEPARTMENT OF JUSTICE, 
Immigration and Naturalization Service, 
Philadelphia, Pa. 

GENTLEMEN : I am happy to endorse hereby the application of Mr. 
Aram Fayda in reference to permanent residence in the United States. 

Mr. Fayda is training as a draftsman under my supervision in the 
mechanical engineering department. 

He is a person of high moral character, courteous, and ambitious, 
with bright ideals. He is capable in mathematics and foreign lan- 
guages; he speaks English, Geant. French, Turkish, Greek, and 


Armenian. His knowledge of Middle Eastern countries is another. 
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important asset for my department, since our current and pending 
projects with these countries will require his ability and experience. 
I believe that Aram Fayda will be an asset to the United States and 
should be allowed to become a citizen. 
Sincerely yours, 


W. J. Fappen, Jr., 
Chief, Mechanical Department. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 687) should be enacted. 


O 
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May 11, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 770] 


The Committee on the Judiciary, to which was referred the bill 
(S. 770) for the relief of Feiga Altmann Rock, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Feiga Altmann Rock. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 67-year-old native of Poland and 
citizen of Austria whose only entry into the United States was on 
October 13, 1948, when she was admitted as avisitor. She left Poland 
in 1914 and settled in Austria where she was married in 1928. That 
marriage was terminated by her husband’s death in 1937. In 1938 
she fled from Austria because of the Nazi control of that country and 
lived in Italy, France, and England before coming to the United 
States. She married a United States citizen on January 27, 1949, and 
while she did not live with him, the marriage was not dissolved prior 
to his death in 1954. She has no close relatives in Europe. Her four 
stepchildren are all United States citizens. 

letter, with attached memorandum, dated April 10, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., Apri 10, 19659. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 770) for the relief of Feiga Altmann Rock, there is 
attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N.Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FEIGA ALTMANN ROCK, 
BENEFICIARY OF S. 770 


The beneficiary, Feiga Altmann Rock, nee Reiss, who was 
born on April 30, 1892, is a native of Poland and a citizen 
of Austria. She was twice married and is now a widow. 
Her first marriage on December 30, 1928, to Karl Altmann, 
through whom she acquired Austrian citizenship, was termi- 
nated by his death in 1937. Her second ieainiond David 
Rock, a naturalized citizen of the United States, whom she 
married on January 27, 1949, died in 1954. Mrs. Rock 
resides in New York City. She attended elementary school 
in her native country for about 10 years and is a practical 
nurse by occupation but is not employed in that capacity. 
She receives $107 per month in social security benefits and 
supplements this income by working part-time as a baby 
sitter, earning about $20 per week in that manner. In addi- 
tion, she receives occasional] financial assistance from relatives 
in the United States. Her assets total approximately $8,000. 
Her niece and four stepchildren, all of whom are U.S, 
citizens, are her only near relatives in this country or abroad. 

Mrs. Rock left Poland in August 1914 and settled in 
Austria. In October 1938, she fled from that country and 
thereafter resided in Italy, France, and England before 
embarking for the United States in 1948. Although she 
lived in England for about 8 years, she did not acquire a 
permanent resident status in that country. 

The beneficiary’s sole entry into the United States occurred 
on October 13, 1948, at which time she was admitted as a 
visitor for pleasure until January 12, 1949. Her application 
for an extension of temporary stay was denied. Deporte 
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tion proceedings were instituted on May 16, 1950, on the 

ound that she had remained in the United States for a 
nae time than permitted. After a hearing held on No- 
vember 14, 1951, she was found deportable on that charge 
and ordered deported. On appeal, the Board of Immigration 
Appeals withdrew the outstanding deportation order on 
April 14, 1953, and granted the beneficiary the privilege of 
voluntary departure with the alternative of deportation if 
she should fail to depart when required. Upon her failure 
to so depart, a warrant of deportation was issued on October 
25, 1954. Motions to reopen the proceedings for the purpose 
of affording the beneficiary an opportunity to apply for dis- 
cretionary relief, were denied by the Board of Immigration 
Appeals on November 13, 1955, and September 9, 1958. 
However, on the latter date the outstanding order and 
warrant of deportation were withdrawn and the privilege of 
voluntary departure, the only relief for which she was found 
statutorily eligible, was reinstated. 

On December 21, 1953, the beneficiary’s application for 
adjustment of status under section 4 of the Displaced Persons 
Act of 1948, as amended, was denied on the ground that she 
was unable to establish an inability to return to Austria, the 
country of which she was last a citizen, because of persecu- 
tion or fear of persecution. The denial was affirmed by the 
Assistant Commissioner, Inspections and Examinations 
Division of this Service on February 15, 1954. 

Private bill H.R. 9021, 84th Congress, previously intro- 
duced in behalf of the beneficiary, failed of enactment. 


Senator Jacob K. Javits, the author of the bill, has submitted the 
following letter in connection with the case: 


New York Section, 
NationaL Councin or Jewish WoMEN, 
CoMMITTEE ON SERVICE FOR Foreran Born, 
New York, N.Y., November 3, 1958. 
Re Mrs. Feiga Altman-Rock, 838 West End Avenue, New York, 

N.Y., Immigration and Naturalization file No. A7-116-387 DDPB. 
Hon. Jacos K. Javits, U.S. Senator, 

Senate Office Building, Washington, D.C. 

Dear Senator Javits: Rabbi Wolfe Kelman, of the Rabbinical 
Assembly of America advised us that he requested your assistance on 
behalf of Mrs. Altman-Rock, whose deportation can be prevented 
only by a private bill. 

As we are well acquainted with Mrs. Altman-Rock’s background 
and immigration situation, we wish to submit to you the following 
information: Mrs. Altman-Rock was referred to our agency by the 
Immigration and Naturalization Service in January 1958. Mrs. 
Altman-Rock was born in Zurawno, formerly Poland, now U.S.S.R. 
on April 30, 1892. She was married to her first husband Karl 
Altman, on December 30, 1928, and became an Austrian citizen 
through this marriage. He was a widower who had four children 
by his first wife. There was an excellent relationship between Mrs. 
Altman with her husband and his children. Mr. Karl Altman died 
in 1937. 
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Because of Nazi persecution, Mrs. Altman-Rock fled from Austria 
to Italy in October 1938 and shortly afterwards entered France, 
She was fortunate in being able to escape to England, when France 
was occupied by the Nazis. She underwent severe hardship during 
the war. She remained in England until 1948. There she was 
together with her niece, Mrs. Amelia Fund. They both have always 
been very attached to each other. Mrs. Fund immigrated to the 
United States after the end of the Second World War and resides now 
at Hyde Park, Mass. Also Mrs. Altman’s stepsons had immigrated 
to this country and are now U.S. citizens. 

Upon her relatives’ invitation, Mrs. Altman-Rock arrived here on a 
visitor’s visa on October 13, 1948. She met here her second husband, 
David Rock who was an American citizen. They were married on 
January 27, 1949. Mrs. Altman-Rock resided with her second 
husband for a few weeks only. They were never divorced. She did 
not attempt to use this marriage for adjustment of her immigration 
status. Mr. Rock died in 1954. Mrs. Altman-Rock applied under 
section 4 of the Displaced Persons Act, because she considered herself 
displaced from her homeland and a person who was persecuted by the 
Nazis. However, because of her Austrian citizenship and former 
residence in Austria, her application was denied. 

Mrs. Altman-Rock’s youngest stepson Frederick, a naturalized 
U.S. citizen, executed a petition 1-133 for preference quota on behalf 
of Mrs. Altman-Rock on December 16, 1953, in the belief she could 
adjust her immigration status by preexamination. This plan did not 
materialize, because Frederick was 19—and not under 18 years of 
age—when his father was married to Mrs. Altman-Rock, hence his 
petition 1-133 in her behalf was denied. 

On October 27, 1955, a motion was submitted to the Board of Im- 
migration Appeals requesting to reopen proceedings in order to enable 
Mrs. Altman-Rock to apply for suspension of deportation under section 
244(a)(1) of the Immigration and Nationality Act of 1952. The mo- 
tion was denied on November 23, 1955, on the ground that she barely 
met the 7 years’ continuous physical residence requirements. It was 
conceded that she is a person of good moral character. However, the 
Board of Immigration Appeals did not agree that the deportation 
would result in meena and extremely unusual hardship to herself. 
Unfortunately at that time Mrs. Altman-Rock’s situation was not 
adequately presented to the Board. 

A private bill was introduced on behalf of Mrs. Altman-Rock by 
Congressman Davidson on February 1, 1956 (see attached photocopy 
of the bill). No action was taken on this bill during that session. 
It was not reintroduced afterward. Judge Davidson is no longer a 
Member of Congress. As we stated before, Mrs. Altman-Rock came 
to our agency at the beginning of 1958. 

We submitted a motion to the Board of Immigration Appeals on 
behalf of Mrs. Altman-Rock, requesting the Board to reconsider its 
decision rendered on November 23, 1955. Paragraph 1 of section 
244(a) had expired on December 24, 1957. We had hoped that the 
Board would consider the motion, which was filed on October 27, 1955, 
a timely application for suspension of deportation. 

The Board of Immigration Appeals decided in September 1958 that 
Mrs. Altman-Rock is precluded from having her deportation suspended 
under section 244(a)(1) of the Immigration and Nationality Act, 
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jnasmuch as she did not have an application for this relief pending on 
December 24, 1957. She was granted the privilege of voluntary 
departure, which is the only discretionary relief available to her. 
She was asked to depart from the United States by December 17, 1958, 
otherwise steps would be taken to effect her deportation to Austria. 

Deportation would create an unusually severe and extreme hardship 
to Mrs. Altman-Rock. She has no relatives or close friends left in 
Austria or any other country in Europe. Her return to Austria would 

place her in the environment where she would relive her past misery. 
She would suffer severe emotional trauma, should she have to reside in 
Austria where she, her relatives and friends were persecuted during the 
Nazi regime. 

Mrs. “Altman-Rock has resided in the United States over 10 years. 
She has never been dependent upon relief since her arrival here and is 
not likely to become a public charge. She has worked and in addition, 
her stepsons contribute toward her support. She has savings and is 
eligible for social security benefits. Her stepson, Mr. Frederick 
Altman, in Beverly Hills, Calif., president of the Bernhard Altman 
Corp., in California sent us a very adequate affidavit of support on 
behalf of his stepmother for submission to the Immigration and 
Naturalization Service. 

Mrs. Altman-Rock is very strongly attached to the United States, 
to her niece, her stepsons, and her many close friends in this country. 
If she were required to leave, she could not obtain a U.S. immigration 
visa for many years, because the Polish nonpreference quota is heavily 
oversubscribed. 

Because of her advanced age, her long residence in the United 
States, her close family ties here, and the good adjustment she has 
achieved in this country, we believe that Mrs. Altman-Rock should 
be allowed to spend the rest of her remaining years in the United 
States. 

We trust you will be kind enough to introduce a private bill for the 
relief of Mrs. Altman-Rock, since there is no administrative relief 
available for her. 

The date for her departure is set for December 17, 1958. It would 
therefore be necessary that you soon inform the Immigration and 
Naturalization Service of your intention to introduce a private bill 
during the next session and request them to grant Mrs. Altman-Rock 
an extension of time for voluntary departure pending the outcome of 
the bill. 

We wish to express our deep appreciation for your kind assistance 
on behalf of our client. 

Sincerely yours, 
Mrs. ANNE M. Darina, 
Associate Director. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 770) should be enacted. 


O 
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May 11, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 1042] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1042) for the relief of Stephanos Tsoukalas, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant whic 
is the status normally enjoyed by alien minor children of U.S. citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 5-year-old native and citizen of 
Greece, who presently resides there with his parents, two sisters and 
five brothers. He was adopted on June 26, 1958, in a Greek court 
by citizens of the United States who reside in Pensacola, Fla., and 
provide for his support. His adoptive mother is a cousin of his 
natural mother. Information is to the effect that his adoptive parents 
are financially able to care for him. 
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A letter, with attached memorandum, dated April 1, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 1, 1959, 
Hon. James O. EAstTLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1042) for the relief of Stephanos Tsoukalas, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Miami, 
Fla., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 5-vear-old adopted 
alien son of citizens of the United States. The bill would provide 
that the natural parents of the beneficiary shall not, by virtue of such 
parentage, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Greece, 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE STEPHANOS TSOUKALAS, BENEFICIARY OF 
8. 1042 


Information concerning the case was obtained from Mr. and Mrs. 
Michael J. Callas, the adoptive parents of the beneficiary. 

The beneficiary, who is also known as Stephanos Constantinos 
Agaratos, was born on August 14, 1953, in Velvendos, Kozani, Greece, 
and is a citizen of that country. He was legally adopted on June 26, 
1958, in the first instance court of Kozani, Greece. His parents con- 
sented to the adoption. The beneficiary resides with his parents, 
two sisters, and five brothers, in Velvendos, Kozani, Greece. His 
adoptive parents provide for his support. The beneficiary’s mother 
is the first cousin of Mrs. Michael J. Callas. 

Michael John Callas was born on January 30, 1903, in Greece and 
became a citizen of the United States by naturalization on November 
4, 1943. He was married to Despina Sideropolis, a citizen of the 
United States, on July 20, 1938, in Warren, Ohio. Mrs. Callas was 
born on March 26, 1919, in Warren, Ohio. She is not employed and 
is dependent upon her husband for her support. 

Mr. Callas is the owner and operator of the Pensacola Lunch Room 
in Pensacola, Fla., from which he derives an annual income of $4,000. 
He has indicated that his net worth is approximately $28,000. 
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Senator George A. Smathers, the author of the bill, has submitted 
the following information in connection with the case: 


DEPARTMENT OF StTaT#, 
Washington, February 6, 1959. 
Hon. Grorce SMATHERS, 
U.S. Senate. 


Dear Senator Smatuers: The American consulate general at 
Salonika has informed the Department of the receipt of your letter 
of January 13, 1959, which referred to your communication of October 
17, 1958 to the American Embassy at Athens regarding the desire of 
Mr. Mika Callas, Pensacola, Fla., to bring his adopted son, Stephanos 
Tsoukalas, to the United States, and indicated that you had not re- 
ceived a reply to that letter. I wish to state that the consulate 
general’s answer to your letter of October 17, 1958, was made promptly 
and forwarded to you by departmental pouch, but that through inad- 
vertence the transmission of the letter to you was delayed in this 
office. I sincerely regret any imconvenience caused you on this 
account. 

The consulate general states that its files disclose no record of an 
application for an immigrant visa filed for Stephanos Tsoukalas, but 
that Mr. Callas has been correctly informed that an adopted child 
who has not resided with his adoptive parents for at least 2 years is 
not eligible for nonquota immigrant status under section 101 (a) (27)(A) 
of the Immigration and Nationality Act as the child of a citizen of the 
United States, and that his adopted son is also ineligible to apply for 
a special nonquota immigrant visa under section 4 of the act of Sep- 
tember 11, 1957, for the reason that, since both of his natural parents 
are living, he is not an orphan and is, therefore, not classifiable as an 
“eligible orphan” within the definition of that term as used in section 
4(b)(1) of the act. 

Mr. Callas may file with the district office of the Immigration and 
Naturalization Service of the Department of Justice, 3915 Biscayne 
Boulevard, Miami, Fla., a petitition for fourth preference quota status 
on behalf of Stephanos as the adopted son of an American citizen under 
section 203(a)(4) of the Immigration and Nationality Act. Further 
information in this regard is contained in the enclosed Departmental 
leaflet entitle ‘‘VO—General.”’ 

Unfortunately, the demand for visas against the quota for Greece 
by applicants entitled to first, second, and third preference status 
thereunder is now and has been for a considerable period of time 
heavy enough to absorb the entire annual quota, leaving no numbers 
available for fourth preference and nonpreference registrants, and 
making a waiting period of indeterminate duration unavoidable in 
the cases of applicants in the latter two categories. 

The consulate general had mailed to Stephanos for completion by 
his natural parents a form for use in applying for registration on the 
the Greek quota waiting list in order that a registration priority date 
may be established for him. However, up to January 22, 1959, the 
complete form had not been returned to the consulate general. 

The consulate general gives assurance that it will take pleasure 
in extending to Stephanos Tsoukalas every assistance and considera- 
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tion consistent with the immigration laws and regulations governing 
the issuance of immigrant visas whenever it is possible to take action 
oo case, and that you will be promptly informed of any action 
taken. 

The letters addressed to you by Mr. Callas are returned herewith, 

Sincerely yours, 
JoserH S. HENDERSON, 
Director, Visa Office. 


OctToser 6, 1957. 

Dear Mr. Smatuers: I am writing to ask of you a great favor. 
One that you will be glad to help me with Iam sure. You are married 
but I do not know if you have children or not, but, even one who has 
no children will have some feelings about this. You helped me so 
much with my brother a few years ago. He is here with me now, a 
great help to me and to himself. 

My wife and I do not and cannot have children, but, we love them 
and want them very much. We decided to adopt one from Greece. 
Both of us have many relatives in Greece, all are very poor and we do 
our best to help them whenever we can. 

Two and a half years ago we started the adoption of a boy 2% 
years old and in May of this year, the adoption became final. I went 
to Washington, D.C., to the Greek consulate, who handled the 
adoption from this end for us, and signed the final papers and we had 
a child of our own. All that remained was to apply for the child’s 
visa, or so we were told. 

We wrote to the Peter’s Travel Agency who handle things like that 
and asked them what to do. They answered and asked for two more 
papers, which we got and sent right back to them. 

A few days ago they wrote us that because both parents of the boy 
are living it will be very difficult for us to bring our boy here. They 
wrote of three ways open for us to bring him here. They are (1) we 
must wait 7 years; (2) we can go to Greece and live 2 years and then 
return with him; (3) they will send us the name of a lawyer who can 
arrange for us to bring him here, for a fee of $1,000. For 3 years we 
have been corresponding with our lawyer in Greece with the Greek 
consulate in Washington D.C., and with these same people, and in all 
this time no one has ever said anything about this, they all knew the 
child’s parents were alive. Our lawyer in Greece even knows the 
family. We were always told since he was under 14 years old he 
would be able to come right away. Just a few months ago a girl 
came to her adopted parents here in Pensacola, and both of her parents 
are alive. Our boy was 5 years old last August; this girl is 23. 

We have talked it over with our priest and decided to write and ask 

ou to help us. Can you please help us? Anything you can do to 
help bring us our child will always live down deep in our hearts and 
we will never forget you in our prayers. 

Waiting anxiously for your answer, 

I my, 

incerely yours 
ies, Mike Catras. 
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Fepruary 4, 1959; 
Hon. Greorce SMATHERS, 


U.S. Senate, Washington, D.C. 


Dear Mr. Smatuers: A few days ago I received your letter and 
I was very happy and then after I read it, I was satliae hurt that I 
didn’t receive any good news. 

I am writing this letter sitting up in bed. It is nothing serious. 
I’m afraid my nerves are getting the best of me. I have thought and 
worried about this matter until I’ve become a nervous wreck. 

In your letter, rather in the first sentence that you mentioned 
about the status to adopt—the adoption is final. The boy is ours. 
Mike had flown to Washington, D.C., last May and signed the final 
papers of the adoption and there was left nothing else to do but apply 
or receive the visa for our boy Stephen Callas or in Greece he may be 
called Stephen Tsoukalas until he can become an American citizen 
and then have the name of Callas. 

Now, I have received more bad news. Since his adoption, he now 
uses our name and he is not eligible for enrollment in school starting 
in September. Stephen will be 6 years old in August. 

My mother had come down from Ohio for the holidays and she 
told me that in Cleveland, Ohio, there have been many adoptions 
just like ours and visas were issued right away after the adoption 

ecame final. 

Every so often I read in our newspaper of a little boy or girl that 
were issued visas through the help of their Senator in the passing of 
@ little law. 

Please, Mr. Smathers, can’t you help us in some way to-get a visa 
for our son? Please forgive me for being such a nuisance, but I 
don’t know how much more I can take. 

Thank you and God bless you. 

I remain, 

Sincerely, 





Mrs. Mixe CA.uas. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1042) should be enacted. 


O 


VEE Or RNY Abe MRE care, 
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EFTHIMIOS CHONACAS 
May 11, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


{To accompany S. 1109] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1109) for the relief of Efthimios Chonacas, having considered the 
same, reports favorably thereon without amendment and recom- 
meuds that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Efthimios Chonacas. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 46-year-old native and citizen of 
Greece, who last entered the United States at Baltimore, Md., on 
July 27, 1947, as a seaman. He presently resides in Detroit, Mich., 
with his wife, a lawful resident alien who entered the United States 
as a refugee in 1956, and his infant citizen child. After serving in the 
Greek Army in 1940, he resumed his occupation as a seaman in 1944 
and shipped on allied vessels. Since 1955 he has owned and operated 
a restaurant and is the sole support of his family. He has resided in 
the United States for nearly 12 years and has one U.S. citizen brother 
residing in Detroit. 
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A letter, with attached memorandum, dated April 1, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 1, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee, on the Judiciary, U.S. Senate, Washington, | 


Dear Senator: In response to your request for a report relai..e 
to the bill (S. 1109) for the relief of Efthimios Chonacas, there is 
attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Detroit, 
Mich., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EFTHIMIOS CHONACAS, 
BENEFICIARY OF 8. 1109 


The beneficiary, a native and citizen of Greece, was born on 
January 21, 1913. He resides with his wife and child in 
Detroit, Mich., where he has owned and operated a restau- 
rant since 1955. Mr. Chonacas values his business assets 
at $5,000. His annual income is approximately $4,000. 

On January 26, 1958, Mr. Chonacas married Kyriakoula 
Glyptou, also a native and citizen of Greece, who entered 
the United States for permanent residence in 1956. Their 
only child was born in Detroit, Mich., on November 11, 1958. 
All of the beneficiary’s close relatives reside in Greece, exc ept 
one brother, a naturalized citizen of the United States, who 
resides in Detroit, Mich. 

Mr. Chonacas had been employed as a seaman both prior 
and subsequent to World War II. He last entered the 
United States at Baltimore, Md., on July 27, 1947, when he 
was admitted as a crewman for a period not to exceed 29 
days. Mr. Chonacas proceeded to Detroit, Mich., where 
he has since resided. Deportation proceedings were insti- 
tuted against him, and on September 4, 1957, he was found 
subject to deportation on the ground that after admission 
into the United States as a nonimmigrant, he remained for 
a longer time than permitted. An application for suspension 
of deportation was denied, but voluntary departure was 
authorized. An appeal taken from the decision denying 
suspension of deportation was dismissed by the Board of 
Immigration Appeals on November 13, 1957. 
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On April 18, 1958, at a reopened hearing, the beneficiary 
was granted the privilege of voluntary departure with pre- 
examination. He was unable to obtain a visa, however, 
because of quota oversubscription. The latest available 
information indicates that the third preference portion of 
the quota for Greecé, to which Mr. Chonacas is chargeable, 
is still oversubscribed. 


Senator Pat McNamara, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 

U.S. Senate, 
ComMITrTeE ON LABOR AND PuBLic WELFARE, 
April 2, 1959. 
Hon. James O. East.anp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Mr. CuHatrmMan: On February 19, 1959, I introduced S. 1109, 
in behalf of Efthimios Chonacas, so that he may remain in the United 
States with his wife and American-born child. Attached are copies 
of Immigration Service reports, letters, and documents which describe 
the situation. 

In essence, Mr. Chonacas entered the United States nearly 12 years 
ago, without a visa. He is a well-behaved, hard-working person. He 
acquired a small business, a restaurant, in Detroit, and in all respects 
is an exemplary resident. He is married to a lawfully resident alien, 
and has an American-born child. 

The Immigration Service granted Mr. Chonacas preexamination 
after his marriage. However, since the Greek quota is so heavily 
oversubscribed that it is impossible to gage when a number may 
become available, and since immigration regulations require that pre- 
examination cases be closed by June 30, 1959, administrative channels 
for relief of this family appear to be closed. 

I should like to point out that despite Mr. Chonacas’ intense desire 
to become an American citizen, when immigration proceedings began 
he made a conscientious effort to sell his business and to comply 
with the departure regulations. As you are undoubtedly aware, 
however, the unemployment of vast numbers of people in Detroit 
has created widespread distress. As a result, Mr. Chonacas was 
unable to sell. After his marriage—to a lawfully resident Greek 
alien, a displaced person who came to the United States in 1956— 
and more especially after the birth of their child, the family was, 
naturally, even more reluctant to leave the United States. 

I am very hopeful that your committee will be able to give sym- 
pathetic consideration to the circumstances of this case and to recom- 
mend approval of the bill. 

Sincerely, 
Pat McNamara, 
U.S. Senator. 
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Harry, Austin, Dincett & JoNEs, 
ATTORNEYS AND COUNSELLORS, 

Detroit, Mich., February 20, 1958; 
Re Efthimios Chonacas. 
Hon. Patrick McNamara, 
Senator from the State of Michigan, 

Senate Office Building, Washington, D.C. 

My Dear Senator: I enclose herewith a copy of the special inquiry 
officer’s finding and order, as well as a copy of the decision of the 
Board of Immigration Appeals relating to the above-named subject, 
who resides at 1484 West Grand Boulevard, Detroit, Mich. 

As is brought out in the attached decisions, Mr. Chonacas is the 
owner of a restaurant at 4414 Scotten Avenue, Detroit, which is his 
sole asset. The District Director of Immigration at Detroit has been 
kind enough to grant subject extensions within which subject was to 
depart voluntarily in the hope that he might sell his restaurant valued 
at $5,000. He has run ads regularly each Sunday in the Detroit News. 
As you are aware, business conditions are such in Detroit at present 
that it is impossible for him to sell his restaurant. Mr. Chonacas is 
now married to a legal resident alien, and will be eligible for a third 
preference visa. An application for such a visa has been filed in his 
behalf by his bride. 

On January 19, 1958, the Chief of the Deportation Section of Detroit 
wrote that if Mr. Chonacas did not depart voluntarily by February 20, 
1958, a warrant of deportation would be issued. 

Once this deportation warrant is issued, the Immigration Service 
will waste no time in effecting his deportation, and I am, therefore, 
writing to see if, after examining the equities in the subject case, you 
would consider the introduction of a private bill in his behalf. It is 
believed that the immigration decisions themselves pointed up the 
good points in his favor and I assure you that he would have departed 
had he been able to raise some money through the sale of his restaurant 
but he is without funds and cannot avail himself of that privilege. 

As I read the immigration law of September 11, it appears that he 
will no longer be required to obtain permission to reapply following 
deportation and, therefore, can, at such time as he can secure a visa, 
abroad, return to the United States, and the Government will just be 
out the expense of deporting him and he will lose his business and his 
wife will probably become a public charge in the meantime. 

Mr. Chonacas has an application for preexamination filed with the 
Immigration Service which would permit him to go to Canada and 
obtain a visa and thus run his business in the interim. However, 
Immigration Services feels that it is bound to deport him. 

I will be glad to furnish you with any further information you may 
require on this case. However, I can tell you that he is a friend of 
John Christie’s, who, you will recall, has run the shoeshine parlor 
at Lafayette and Shelby Avenues for over 30 years. 
Sincerely yours, 
J. Connor AUSTIN. 
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Harty, Austin, Dincett & Jonzs 
ATTORNEYS AND COUNSELLORS 


Derroit, Micu., February 28, 1959. 


Re Efthimios Chonacas, S. 1109. 
Hon. Pat McNamara, 

U.S., Senator, 

Senate Office Building, 
Washington, D.C. 


Dear Senator McNamara: Thank you for your letter of Febru- 
ary 26, 1959, enclosing copy of Senate bill which you so kindly intro- 
duced on behalf of Mr. Chonacas. 

Mr. Chonacas was married on January 26, 1958, to Kyriakoula, 
nee Glyptou, who was admitted to the United States at New York 
City on June 25, 1956. She was born on September 7, 1929, at Hio 
Kardanila, Greece. She will be eligible to file a petition for naturali- 
zation as of June 25, 1961, and is most anxious to apply for and obtain 
citizenship. She has no close relatives in the United States and was 
in fact a displaced person. Prior to the birth of their son on Novem- 
ber 11, 1958, Mrs. Chonacas worked with her husband in their res- 
taurant and they now live closer to the restaurant at 1351 West 
Grand Boulevard, Detroit. 

I will obtain a letter such as you desire from Mr. and Mrs. Chonacas, 
as well as character references, and submit them to you at an early date. 

Respectfully yours, 





J. Connor AUSTIN. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1109) should be enacted. 


O 
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ANGELA MARIA STAIA LABELLARTE 


May 11, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 1192} 


The Committee on the Judiciary, to which was referred the bill 
(S. 1192) for the relief of Angela Maria Staia Labellarte, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Angela Maria Staia Labellarte. The bill pro- 
vides for an appropriate quota deduction and for the payment of the 
required visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 59-year-old native and citizen of 
Italy, who last entered the United States on January 30, 1957, at 
which time she was paroled in as an immigrant not in possession of an 
immigrant visa. She was permitted to accompany her son, who was 
admitted for permanent residence, to Massachusetts. She is a widow 
and presently resides in Worcester, Mass., with her son and assists 
him in operating his restaurant. She had previously lived with her 
son in Venezuela from 1953 to 1957. The beneficiary’s only other 
relatives are a daughter in Italy, who is unable to support her, and 
two citizen sisters in the United States. 
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A letter, with attached memorandum, dated April 3, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 3, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 


U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1192) for the relief of Angela Maria Staia Labellarte, there 
is attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service file relating to the beneficiary by the Boston, 
Mass., office of this Service, which has custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one num ober be deducted from the appropriate quota for 
the first year that such quota is available. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANGELA MARIA STAIA 
LABELLARTE, BENEFICIARY OF 8S. 1192 


Angela Maria Staia Labellarte, nee Anguilo, a native and 
citizen of Italy, was born on June 20, 1899, in Cassano, 
Province of Bari. She married Luigi Staia Labellarte, a 
native and citizen of Italy, on March 15, 1925, at Cassano, 
Bari, Italy. Her husband died in Caracas, Venezuela, on 
June 16, 1950. A daughter, Carmela and a son, Francesco 
were born of this marriage in Italy on January 1, 1926, and 
April 15, 1927, respectively. Carmela lives in Italy and has 
never been in the United States. Francesco married a native 
US. citizen on June 17, 1956, and was lawfully admitted to 
this country for permanent residence as a nonquota immi- 
grant on January 30, 1957. He has been living apart from 
his wife since February 23, 1958, and is therefore ineligible to 
apply for naturalization 3 years after entry as the spouse of a 
U.S. citizen. The beneficiary lives with her son at 615 
Millbury Street, Worcester, Mass., and is wholly dependent 
upon him for support. Her only near relative abroad is her 
daughter. She has two sisters living in Massachusetts who 
are citizens of this country. 

The beneficiary assists her son in operating his shop, the 
Mama Mia Pizza Palace, 615 Millbury Street, Worcester, 
Mass., for which she receives no wages. She attended high 
school for 3 years in her native country and has no special 
skills. She has no income and her only assets are a small 
home in Italy valued at $400 and her personal possessions 
valued at $200. She lived in Italy from birth seo) se 
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to Venezuela in December 1953 to join her son who was then 
a resident of that country. She lived in Venezuela until 
coming to this country in January 1957. 

The beneficiary first entered the United States on February 
20, 1955, as a visitor and departed as required. She last 
arrived at San Juan, PR., on January 30, 1957, at which 
time she was accompanied by her son who was coming to 
the United States for permanent residence. She was ordered 
detained for further examination by a special inquiry officer 
as an immigrant not in possession of appropriate documents. 
However, she was paroled into the United ‘States and per- 
mitted to accompany her son who was destined to Worcester, 
Mass., and was notified to appear at Boston, Mass., for a 
hearing. In a hearing on February 11, 1957, she was found 
inadmissible to the United States as an immigrant not in 
possession of appropriate documents and an order was 
entered that she be excluded and deported from the United 
States. This decision was appealed to the Board of Immi- 
gration Appeals and that Board in a decision dated March 6, 
1957, affirmed the decision of the special inquiry officer and 
dismissed the appeal. 

Private bill H.R. 7689, 85th Congress, introduced in the 
beneficiary’s behalf, was not enacted. 


Senator Leverett Saltonstall, the author of the bill, has submitted 

the following information in connection with the case: 
U.S. SENATE, 
CoMMITTEE ON ARMED SERVICES, 
March 6, 1959. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

My Dear Mr. CuHarrmMan: I am writing you with reference to 
S. 1192, a private bill for the relief of Angela Maria Staia Labellarte, 
which I introduced in the Senate on February 26, 1959. 

Mrs. Labellarte, an Italian national, was admitted to the United 
States on parole on January 30, 1957. She was accompanied by her 
son, Francesco, who was entering the United States for permanent 
residence. Mrs. Labellarte had been issued a visitor’s visa by the 
American consulate in Venezuela, where she had been residing with 
her son since 1953, but was detained at the port of entry at San Juan, 
P.R., because she could not prove that she was entering this country 
for a visit. The Immigration and Naturalization Service has advised 
me that at an immigration hearing at Boston on February 11, 1957, 
Mrs. Labellarte was found inadmissible to the United States as an 
immigrant not in possession of appropriate documents and a deporta- 
tion order was entered against her. She appealed this decision to the 
Board of Immigration Appeals, but that Board in a decision dated 
March 6, 1957, affirmed the decision of the special inquiry officer and 
dismissed the appeal. 

Mrs. Labellarte, a widow, has only two children. Her son, Fran- 
cesco, with whom she is presently residing, lives in Worcester, Mass., 
where he operates a restaurant. Iam informed that he is willing and 
able to support his mother so that she would not become a public 
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charge. Her married daughter still lives in Italy and is not, I am 
advised, able to support her mother. I am enclosing herewith infor- 
mation which has been provided me which I hope will be helpful to the 
committee in their consideration of S. 1192, which would allow Mrs, 
Labellarte to remain in this country with her son. 

If there is any further information which you believe would be of 
use to the committee during their consideration of this case, I would 
be glad to attempt to obtain it for you. I know that any early and 
favorable consideration which the committee can properly give this 
bill will be greatly appreciated by all concerned. 

Best regards. 

Sincerely yours, 
Leverett Satronstaty, U.S. Senator. 


REQUEST FOR INFORMATION IN SuppoRT OF PRoposED PRIVATE Brun 


1. My name is Mrs. Angela Maria Staia Labellarte, I am now living 
at 615 Millbury Street, Worcester, Mass. 

2. I was born on June 30, 1899, at Cassano Murge, Italy. 

3. I was denied admission as a visitor but paroled into the United 
States on February 11, 1957, was given a hearing at the offices of the 
U.S. Immigration and Naturalization Service in Boston. My file 
number is A10022597. I was again denied admission as a visitor 
because I stated that I would like to remain permanently in the United 
States to be with my son, Francesco Staia-Labellarte. The date I 
was denied admission was on January 30, 1957, at San Juan, P.R. 
I was in possession of visa issued to me by the American consulate in 
Venezuela. My Italian passport is No. 4485292P 

4. A private bill was introduced by Congressman Harold D. Dona- 
hue of the 4th Massachusetts District, sometime in 1957; the bill died 
for lack of prosecution. 

5. 1am a widow, have been registered on the Italian nonpreference 
quota list since 1954, when my son, Francesco was admitted to the 
United States as an immigrant on January 30, 1957, at San Juan, 
P.I., I had been living in Venezuela with him and obtained a visitor’s 
visa to accompany him to the United States, as I was alone in Vene- 
zuela, no relatives there. 

6. I have only two children, my son Francesco, and a daughter is 
Carmela Tunzi, residing at Via Mazzini No. 1, Cassano Murge, 
Province of Bari, Italy. I left Italy in 1953 to go to Venezuela to be 
with my son, I have not been in Italy since that time. I have no 
other close relatives either in Italy or in the United States. I have 
many nephews and nieces, all citizens of the United States. 

If allowed to remain in the United States I will continue making 
any ‘home with my son, Francesco Staia Labellarte at 615 Milbury 
Street, Worcester, Mass. My son will take care of me. 

8. My son has been taking care of me and I have no other means of 
support, I am 59 years of age, have never worked outside of my home, 
and have no visible means of support other than my son. He has 
been supporting me since my entry in the United States. 

9. My parents are deceased. I have nephews and nieces, all citi- 
zens of the United States living in Boston, Medford, and Everett, 
Mass. I have seven nephews and one niece. 
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10. My nephew, Nicholas Angiullo, resides in Medford, Mass., his 
six brothers and sister live in this vicinity. 

11. My son, Francesco, has been constantly employed in Worcester, 
Mass., and has been my sole support. 

12. I have never been arrested either in Italy, Venezuela, or in the 
United States; I have a clear record. 

13. I have always been a housewife and later a widow, taking care 
of my family, and now my son is taking care of me. 

14. I plan to continue residing at 615 Millbury Street, Worcester, 
Mass., with my son. , 

15. I have a heart condition, hardening of the arteries, hyperten- 
sion, and it would be a great hardship for me to have to leave my son 
at this time. My physician will write a letter testifying to this. 

16. All documents are on record with the previous private bill 
which was introduced by Congressman Donahue, including my phy- 
sician’s letter, but will furnish another letter as soon as possible. 

17. I am enclosing character references from my neighbors and my 

astor. 

18. My son, Francesco, is employed at Mama-Mia Pizzeria at 615 
Millbury Street, Worcester, Mass. In fact he is the owner of this 
restaurant, also working there, he derives a net of between $300 and 
$400 per month in this business. All his profits are turned into the 
business, we have a small apartment in the same building where we 
live. 

The above statement is made by me under oath and is true to the 
best of my knowledge and ability. 

ANGELA Maria Stata LABELLARTE. 


Subscribed and sworn to before me this 10th day of February 1959, 
at Boston, Mass. 


ExvisasBeta B. Lavoir, Notary Public 
My commission expires March 12, 1960. 





Worcester, Mass., February 17, 1959. 
Jo Whom It May Concern: 

This letter is written in behalf of Angelina Maria Staia Labellarte, 
recently from Italy, who is at present residing in this country with 
her son Francesco Staia Labellarte, at 615 Millbury Street, Worcester, 
Mass. 

Mrs. Labellarte is 60 years old. She has high blood pressure, 
complicated by coronary artery disease and diabetes. 

It is my considered opinion that it would be harmful to her health 
were she to return to Italy where, as I have been given to understand, 
she would be left alone. She is at present living with her only son 
who is a restaurateur, and she is not apt to become a public charge. 

Sincerely, 
Apotex Mettzer, M.D. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1192)) should be enacted. 


O 
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MAy 11, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


|To accompany 8. 32] 


The Committee on the Judiciary, to which was referred the bill 
(S. 32) for the relief of Uwe-Thorsten Scobel, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


On line 3, strike the following: “section 316 of’. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to enable Uwe-Thorsten 
Scobel, who was lawfully admitted to the United States for permanent 
residence on March 31, 1955, to file his petition for naturalization 
immediately upon the enactment of this act, so that he may enter 
the U.S. Air Force Academy in August 1959. The amendment is 
technical in nature. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 22-year-old native and citizen of 
Germany, who was lawfully admitted to the United States for per- 
manent residence on March 31, 1955. He submitted an application 
for a derivative citizenship certificate on July 19, 1955, based upon his 
mother’s naturalization as a U.S. citizen on October 10, 1949. How- 
ever, the beneficiary was found ineligible to receive such a certificate 
for the reason that he was 20 days over the age of 18 at the time of his 
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admission to this country on March 31, 1955. The beneficiary’s 
citizen stepfather is a major in the U.S. Army Reserves. The bene- 
ficiary is in his senior year at college and is a lieutenant colonel in the 
ROTC program and is an honor student with an outstanding AFROTG 
record. The professor of air science at his university recommends that 
the beneficiary be commissioned upon his graduation. However, 
U.S. citizenship is a statutory requirement for a commission in the 
Armed Forces, and the beneficiary will not be in a position to petition 
for naturalization until 1960. Enactment of the instant bill will 
permit the beneficiary to become a naturalized citizen, to be com- 
missioned in the Air Force Reserve and to enter pilot training at the 
U.S. Air Force Academy in August 1959. 

A letter, with attached memorandum, dated October 9, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 4284, which was a similar bill introduced in the 85th Congress for 
the relief of the same beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., October 9, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, U.S. Senate, 
Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 4284) for the relief of Uwe-Thorsten Scobel, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Balti- 
more, Md., office of this Service, which has custody of those files, 

The bill would provide that the beneficiary, who will not have 
sufficient residence for naturalization eligibility before March 31, 1960, 
may be naturalized at any time after its enactment upon compliance 
with all of the usual requirements of the Immigration and Nationality 
Act except those relating to residence and physical presence. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE UWE-THORSTEN SCOBEL, 
BENEFICIARY OF S. 4284 


The beneficiary was born on March 11, 1937, in Berlin, 
Germany, and is a citizen of that country. He has never 
married. He resides with his mother, Margaretha Marie 
Luise Hardin, and his stepfather, Kenneth Edward Hardin, 
at 2129 Rolander Street, Hyattsville, Md. Mrs. Hardin 
has married on two occasions. Her first marriage was to 
Max Richard Erich Scobel in 1934. The beneficiary was 
born as a result of this marriage. She obtained a divorce 
from Mr. Scobel in April 1946 in Germany. The beneficiary 
is attending the University of Maryland, College Park, Md., 
where he is studying toward a degree in military science. 
He is dependent upon his stepfather for support and for his 
tuition. 
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The beneficiary was lawfully admitted to the United 
States for permanent residence on March 31, 1955, at Hono- 
lulu, T.H. He submitted an application for a derivative 
citizenship certificate to this service on July 19, 1955, based 
upon his mother’s naturalization as a U.S. citizen on October 
10, 1949, at Baltimore, Md. The beneficiary was found 
ineligible to receive such a certificate for the reason that he 
was 20 days over the age of 18 at the time of his admission 
to the United States on March 31, 1955. 

The beneficiary desires to expedite his naturalization as 
a U.S, citizen in order to be eligible to enter the U.S. Air 
Force Academy. 

The beneficiary’s stepfather is a major in the U.S. Army 
Reserve and is now on active duty. 


The Assistant Secretary of the Air Force recommended favorable 
consideration of the bill in the following letter dated March 23, 1959, 
to the chairman of the Senate Committee on the Judiciary: 


DEPARTMENT OF THE Arr Force, 
Washington, March 23, 1959. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 


Dear Mr. CuairMan: Reference is made to your request for a 
report from the Department of the Air Force on S. 32, 86th Congress, 
a bill for the relief of Uwe-Thorsten Scobel. 

The purpose of S. 32 is to permit Mr. Scobel, if otherwise qualified, 
to become a naturalized citizen, notwithstanding the provisions of 
section 316 of the Immigration and Nationality Act. 

The Department of the Air Force recommends favorable considera- 
tion be given to passage of S. 32. The following information is in 
support of this recommendation. 

Mr. Scobel is a German national whose mother married a U.S. 
Army major. Presumably the marriage took place while the major 
was stationed in Europe. Subsequently, the stepfather, accompanied 
by the family, was transferred to Japan. Following this tour, the 
family entered the United States just 48 hours too late for the stepson 
to qualify for automatic citizenship as a dependent. 

Mr. Scobel, now in his senior year at the University of Maryland, 
is a member of the Air Force Reserve Officers Training Corps. He 
has an outstanding AFROTC record and is highly motivated toward 
a flying career in the Regular Air Force. The professor of air science 
at the University of Maryland recommends that Mr. Scobel be 
commissioned upon his graduation in June. However, citizenship is 
a statutory requirement for a commission in the Armed Forces and 
Mr. Scobel will not be a citizen of the United States at that time. 

Enactment of S. 32 will permit Mr. Scobel, if otherwise qualified, 
to become a naturalized citizen and to be commissioned in the Air 
Force Reserve and to enter pilot training, if qualified, in August 1959. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Lyxe S. GARLOocK, 
Assistant Secretary of the Air Force. 
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Senator J. Glenn Beall, the author of the bill, submitted the follow 
ing information in support of the case: 
U.S. Senate, 


CoMMITTEE ON BANKING AND CURRENCY, 


January 16, 1959. 
Hon. James O. Easrianp, 


Chairman, Immigration Subcommittee, 
Senate Judiciary Committee, Washington, D.C. 

Dear Senator Eastianp: On January 9 I introduced S. 32 for the 
relief of Uwe-Thorsten Scobel. Although this bill requests early 
naturalization, the case appears to me to be sufficiently meritorious 
to warrant favorable and expeditious handling by the committee. 

The subject of this bill is a senior Air Force ROTC student at the 
University of Maryland. We have discussed him as a student with 
the military authorities at the university and in summary with the 
Department of the Air Force. Both the university and the Depart- 
ment are anxious to have this bill passed in order that Mr. Scobel 
might be permitted to enter jet pilot training with the rest of his class 
upon graduation next June. 

We would therefore like to request that your committee ask for a 
departmental report on this specific bill from the Department of the 
Air Force. 

Even though this bill has not yet been reported in full to you, I 
felt it important to make this request now inasmuch as the bill will 
have to become private law prior to June 1 if it is to be effective at all. 
This bill is identical to S. 4284 of the 85th Congress. 

With all good wishes, I am 

Sincerely yours, 
J. GLENN BEALL. 


U.S. SENATE, 
CoMMITTEE ON THE District oF COLUMBIA, 
April 3, 1959, 
Hon. James O. EAstianp, 
Chairman, Immigration Subcommittee, 
Senate Judiciary Committee, Washington, D.C. 


Dear Senator Eastianp: Enclosed herewith is additional mate- 
rial in support of my bill, S. 32, for the relief of Uwe-Thorsten Scobel. 
Mr. Scobel is an honor student at the University of Maryland and 
my meetings with him have convinced me that his unquestionable 
character as well as his sincere desire to become a citizen makes him 
a worthy beneficiary of this legislation. 
In that time is of the essence in this case, I hope that your sub- 
committee will be able to consider S. 32 at an early date. 
With all good wishes, I am 
Sincerely yours, 
J. GLENN BEALL. 
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University oF MARYLAND, 
College Park, February 27, 1959. 
Hon. J. GLENN BEALL, 
Senate Office Building, 
Washington, D.C. 

Dear SENATOR Beatu: I am writing to you concerning Uwe- 
Thorsten Scobel who has been a student at the University of Maryland 
since September 1955. 

At the present time he is a lieutenant colonel in the ROTC program. 
He will graduate in June and at this time has an overall academic 
average of 2.5. Last semester his average was 3.0. As of this 
moment, he has passed all qualifications for pilot training. 

I have known Mr. Scobel since he was first admitted to the univer- 
sity and have been his soccer and tennis coach, as well as his counselor. 
During my acquaintance with him I have not known of any irregu- 
larities on his part as far as behavior is concerned. He seems to get 
along very er with most people and I believe that he would make a 
good pilot in the USAF. 

Sincerely, 
Doyte P. Royat, 
Assistant Dean of Men. 


Aprit 2, 1959. 
Hon. J. Guenn BeEatt, 
U.S. Senator, State of Maryland, 
Senate Office Building. 


Dear Str: I wish to take this opportunity to thank you very 
kindly for introducing a bill in my behalf. 

At the same time, however, I wish to state in explicit terms my 
reasons for having troubled you in the first place. As you know, [ 
have been in the United States for a period of three and a half years. 
During this time I have been attending the University of Maryland. 
It was here at the university in my freshman years of AFROTC that 
I was motivated toward an Air Force career by my instructors. I had 
always been very interested in flying, and secondly, in a military 
career. I am studying military and political science at the university, 
and with the AFROTC program at this school, a very fine chance pre- 
sented itself to combine both my ambitions. This, I am quite sure, 
will also be career and I also think that I can be of good service to my 
hew country. 

Since I will have been only for 4 years in the United States at the 
time of my graduation in June, it was necessary for me to find some 
way to be able to be naturalized without the 5-year waiting period 
being enforced. This bill would, of course, be just the perfect solu- 
tion to thisdilemma. I sincerely hope that the bill will be passed, and 
I can assure you that you will never regret helping me in this way. 
Thanking you again very kindly, I remain yours, 

Most sincerely, 
Uwe-TuHorsten Scope. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 32), as amended, should be enacted. 


O 
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May 11, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


(To accompany S. 298] 


The Committee on the Judiciary, to which was referred the bill 
{S. 298) for the relief of John Macy, having considered the same, 
reports favorably thereon with an amendment in the nature of a 
substitute, and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 
That, notwithstanding the provisions of the Immigration and Nationality Act 
relating to required periods of residence and physical presence within the United 
States, John Macy may be naturalized at any time after the date of the enact- 


ment of this Act if he is otherwise eligible for naturalization under the pro- 
visions of the Immigration and Nationality Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to enable John Macy, who 
was lawfully admitted to the United States for permanent residence 
on March 22, 1956, to file his petition for naturalization immediately 
upon the enactment of this act, so that he may participate in the 1959 

an-American games and the 1960 Olympic games. The amendment 
is to clarify the purposes of the bill. 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 29-year-old native and citizen of 
Poland, who was admitted to the United States for permanent resi- 
dence on March 22, 1956, as a nonquota immigrant under the Refugee 
Relief Act of 1953, as amended. Prior to his entry into the United 
States, the beneficiary was employed in Germany by the U.S. Army. 
The beneficiary attends the University of Houston, Houston, Tex. 
The beneficiary is an outstanding distance runner and was the U.S. 
indoor and outdoor champion at 3 miles for 1957. In 1958, he won the 
6-mile race in the American championships, making him the out- 
standing long-distance runner in this country. The Amateur Athletic 
Union of the United States, which sets up the qualifying meets for 
both the Pan American and Olympic games, wants the beneficiary on 
the team that will represent the United States in the 1959 Pan Ameri- 
can games in Chicago, and the 1960 Olympic games in Rome, Italy. 
Unless the instant bill to enable the beneficiary to be naturalized a 
U.S. citizen is enacted, he will be unable to represent this country in 
these important sports events. 

A letter, with attached memorandum, dated September 22, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 3934, which was a similar bill introduced in the 85th Congress for 
the relief of the same beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., September 22, 1958. 
Hon, James O. Eastianp, 
Chairman, Committee on the Judiciary, 
7S. Senate, 
Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 3934) for the relief of John Macy, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturaliza- 
tion Service files relating to the beneficiary by the Houston, Tex., 
office of this Service, which has custody of those files. According to 
the records of this Service, the correct name of the beneficiary is Jan 
Miecznikowski. 

The bill provides that, notwithstanding the statutory continuous 
residence and physical presence requirements of the Immigration and 
Nationality Act, the beneficiary, who will not have sufficient resi- 
dence for naturalization eligibility before March 22, 1961, shall be 
eligible for naturalization upon the date of enactment of this act. 
The bill is apparently intended to provide sufficient residence for 
immediate naturalization eligibility. 

Sincerely, 
J. M. Swine, 


Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOHN MACY, BENEFICIARY 
OF 8. 3934 


The beneficiary, John Macy, also known as Jan Mieczni- 
kowski is a native and citizen of Poland, who was born on 
January 19,1930. He resides at 4714 Ward Street, Houston, 
Tex., and is employed by the Metallic Building Co., of Hous- 
ton, Tex., at a salary of $106 per week. His only asset is a 
$400 equity in an automobile. He is single. His father, 
Stanislaw Miecznikowski, resides in Poland; his mother is 
deceased. The beneficiary is an outstanding athlete, a long- 
distance runner. 

Mr. Macy entered the United States on March 22, 1956, at 
New York, N.Y., as a nonquota immigrant under the Refu- 
gee Relief Act of 1953, and has been residing at Houston, 
Tex., since soon after entry. 

He stated that he was in the Polish Army, serving as a 
lieutenant prior to coming to the United States and that he 
was graduated from the Polish Military Academy at War- 
saw. He left Poland about August 1954 to attend an athletic 
meet in Switzerland and did not return to his native land. 
He then went to Frankfurt, West Germany, and remained 
there until coming to this country. While in Germany he 
claims to have worked for the U.S. Army for 16 months, be- 
ginning in 1954. 

Since his entry the beneficiary was awarded an athletic 
scholarship to the University of Houston, Houston, Tex., 
and atteneiell school from the fall term of 1956 to the winter 
term of 1958. He withdrew from schoo] after differences 
with the track coach on methods of training. While at the 
University of Houston he was studying diesel engineering. 


He plans to resume his studies at the University of Houston 
next fall. 


Senator Lyndon Johnson, the author of the bill, submitted the 
following information relating to the beneficiary : 


U.S. SENATE, 
OFFICE OF THE DemMocrATIC LEADER, 


Washington, D.C., June 4, 1958. 
Hon. James O. Eastianp, 


Chairman, Subcommittee on Immigration and Naturalization, 
U.S. Senate, Washington, D.C. 

Dear Mr. Cuarrman: Today I introduced a private immigration 
bill for John Macy (Miecznikowski), a University of Houston student. 
The bill grants Mr. Macy, who entered this country for permanent 
residence in 1956, U.S. citizenship. 

Mr. Macy worked for the American Army in Frankfurt, Germany, 
from 1954 to 1956; he entered the United States for permanent resi- 
dence on March 22, 1956. Since that time he has competed in several 
track meets for the University of Houston. In 1957 he won the 
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American championship indoor and outdoor run at 3 miles, and at 614 
miles. In 1957 and 1958 he won the Evening Star games 2-mile run, 
Clearly, then, Mr. Macy is one of the outstanding track and field 
athletes competing in America. 

Mr. Macy desires to run for the United States in the Pan American 
ames in 1959, and in the Olympic games in 1960. To do so he must 
ea citizen. Under normal procedures he would not be naturalized 

until 1961. My bill would expedite his citizenship and thereby give 
‘him the opportunity to run in these great games. 

In these circumstances, therefore, I urge your distinguished sub- 
committee to take the unusual step of approving this legislation, and 
thereby to provide Mr. Macy with the chance to use his talents at 

‘ their height. 

From what I read about his record, you will be adding greatly to 
the American effort in these games as well. 

With kind regards, I am 

Sincerely, 
Lynvon B. Jounson. 





Amateur ATHLETIC UNION 
oF THE UNITED STATES, 
New York, N.Y., Jume 17, 1958. 
Senator Lynpon B. JoHnson, 
7S. Senate, 
Office of the Democratic Leader, 
Washington, D.C. 


Dear Senator JOHNSON : Be assured that track and field enthusiasts 
in the United States are grateful for your interest and support in 
introducing a bill to provide citizenship for John Macy, of the Uni- 
versity of Houston. 

Mr. Macy is the United States indoor and outdoor champion at 
3 miles for the year 1957. It would be extremely helpful if Mr. 
Macy could be granted citizenship so as to qualify for participation 
on the team that will represent the United States in the Pan American 
games at Chicago, Ill., August 27 to September 7, 1959, and in the 
games of the XVIIth Olympiad at Rome, Italy, August 25 to Sep- 
tember 11, 1960. 

With thanks for your continued interest, I remain, 

Sincerely yours, 
James F. Sims, 
Secretary-T reasurer. 





[Telegram] 


Houston, Trex., June 23, 1958. 
Hon. Lynpon B. JoHNsSOoN, 
U.S. Senate, 
Office of the Democratic Leader, 
Washington, D.C. 


John Macy won the 6-mile race in the American championships this 
weekend in California. His winning time was faster than any U.S. 
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citizen in the past. This makes John Macy the outstanding long- 
distance runner in the United States, 


Seymour LieserMAN. 





Law Qrrices Seymour LigserMaAn, 
Hovsron, Tex., June 13, 1958. 
Hon. Lynvon B. Jonnson, 
U.S. Senate, 
Office of the Democratic Leader, 
Washington, D.C. 


I was president of the Gulf AAU for a period of 5 years and was a 
member of the U.S. Olympic Track and Field Committee for the 1952 
Olympic games. Also, I was chief judge of Central American games 
in 1956 and head timer for the Pan American games in 1955. During 
the past several Olympic games and international competition, the 
United States has been weak in the 5,000- and 10,000-meter runs. 

In 1956, John Macy came to the United States and during 1957, he 
won the National AAU indoor and outdoor 3-mile runs, setting an 
AAU record in the outdoor 3-mile. During the same year, John won 
the 6-mile cross-country championship of the United States. This 

ear he was second in the national indoor 3-mile championship, losin 
. 4 yards to a citizen of Yugoslavia, thus again establishing himsel 
as the best 3-miler in the United States. Mr. Macy won the 2-mile 
race in the Washington Star meet, Knights of Columbus meet in New 
York and Knights of Columbus meet in Cleveland, and the Gulf AAU 
se in Houston; also, the 3,000-meter steeplechase in the Kansas 
relays. 

John Macy is constantly improving and by 1959 and 1960, should 
not only be the leading American distance runner, but should be on 
a par with the great European runners. 

Your very truly, 
Seymour LIzserMan, 
Member of the U.S. Track and Field Committee for the 
1952 Olympic Games. 





AFFIDAVIT 
Fepsrvary 12, 1958. 
Strate or Texas, 
County of Harris, ss: 

Before me the undersigned notary public for the State of Texas 
appeared Jan Miecznikowski, now known as John Macy, who states 
under oath that on August 21, 1954, I was in Bern, Switzerland, and 
on August 29, 1954, I saw the American consul in Switzerland and 
told him I would like to come to America. 

I stayed in Switzerland until September 1, 1954, and then flew to 
Frankfurt on the Main, and in Frankfurt I worked for the U.S. Army 
until March 1956. 

On March 20, 1956, I went to Munich and from Munich I flew to 
New York, arriving in New York, on March 22, 1956. The name of 
the plane was Mipan No. 12279. 
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The type of entry visa that I had was as follows: Nonquota Public 
on 203 immigrant visa RRA quota 4(a) (2) 61614, dated March 14, 
1956. 

_ For the past year and one-half I have been running with the Univer- 
sity of Houston, and desire to compete in the coming pan-American 
1959 and Olympic games 1960, but in order to do so I will have to be 
a citizen of the United States. 

During the past year I won the American championship indoor 
and outdoor at 3 miles distance and also won the American champion- 
ship for cross country at 614 miles. Iam also the winner during 1957 
and 1958 in the 2-mile race that is held by the Evening Star annually 
in Washington, D.C. 

JAN MreczN1kowsk1. 
Joun Macy. 


Sworn to and subscribed before me, this 17th day of February A.D, 
1958. 


[sEaL] Routu M. Nagar, 
Notary Public, Harris County, T ex. 





HEADQUARTERS, 9467TH SIGNAL SERVICE COMPANY, 
APO 757, U.S. Army, March 12, 1956. 
To Whom It May Concern: 

The bearer of this letter, Jan Miecznikowski, has been employed by 
this unit since October 1954. During that period he has performed a 
variety of duties from laborer to office assistant. 

Mr. Miecznikowski has always shown himself to be a willing worker, 
and the quality of his work has been satisfactory. He is leaving our 
employ solely for the reason that he wishes to better himself through 
emigration to the United States, and an emigration opportunity is now 
available to him. 

We wish him all success in his new life in the United States. 


Hersert EK. Ransom, 
Captain, Commanding. 





[From Acacia Clarion] 
Macy Repeats 1n Star Games; Wins Acacta 3- YEAR TROPHY 


John Macy, a former Polish Army lieutenant now studying diesel 
engineering at the University of Houston, won permanent possession 
of Acacia’s 3-year trophy last Saturday, January 25, by virtue of his 
victory in the Acacia invitation 2-mile run event at the Evening Star 
games, held annually in Washington. The Houston University 
sophomore, who set a meet record for the event last year, was clocked 
in 9:10.38, 8 seconds over his 1957 time. 

According to the sponsoring newspaper’s account, a “couple of 
bombers” could have been flown between Macy and the runner-up, 
Jerry Smartt, a University of Houston teammate, at the finish line. 
Gordon McKenzie, of the New York Pioneer Club, wound up a dis- 
tant third. 
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Acacia’s 3-year trophy, a sterling silver tea service, was presented 
to the winner by Burt Laalaames second vice president. The pres- 
entation marked the 10th time an award has been bestowed on behalf 
of the company since the games were inaugurated in 1948. 

The Evening Star games has become one of the outstanding track 
and field meets in thiscountry. Acacia began its participation in 1949 
and the company’s trophy is recognized as one of the games most 
coveted awards. 

Some of the world’s greatest track stars, including Horace Aschen- 
felter, Fred Welt, John Joe Barry, and Charley Cappazolli, have 
been previous winners of this event. 

Macy’s performance earned him a tremendous round of applause 
from the crowd of 6,000, many of whom were hoping to see him again 
break the meet record. 

The Acacia trophy has been permanently awarded every 3 years 
to the runner who wins two races or, lacking a two-time winner, to the 
athlete who posts the fastest time. As has been the case in each pre- 
vious competition, Acacia also presented an individual trophy to the 
winner. This year it was a silver-plated vegetable bowl. 

According to the Star’s account, Macy took both awards with him 
on the 1 a.m. plane for Houston. The university will probably keep 
them on display until Macy has a need for them. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 298), as amended, should be enacted. 


O 





Calendar No. 244 


86TH CONGRESS t SENATE { Report 
1st Session No. 256 








TATSUO KOCHI 


May 11, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 317] 


The Committee on the Judiciary, to which was referred the bill 
(S. 317) for the relief of Tatsuo Kochi, having considered the same, 
reports favorably thereon with an amendment and recommends that 
the bill, as amended, do pass. 


AMENDMENT 


In line 7, following the word “States”, change the period to a colon 
and add the following: 


Provided, That no natural parent of Tatsuo Kochi, by 
virtue of such parentage, shall be accorded any right, 
privilege, or status under the Immigration and Nationality 
Act. 

PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
adopted by citizens of the United States the status of a nonquota im- 
migrant which is the status normally enjoyed by alien minor children of 
U.S. citizens. The bill has been amended in accordance with estab- 
lished precedents. 

STATEMENT OF FACTS 


The beneficiary of the bill is an 18-year-old native and citizen of the 
Ryukyu Islands who presently resides there with his adoptive parents 
who are citizens of the United States. His adoptive father has been 
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a member of the U.S. Armed Forces since 1936 and is presently as- 
signed to the Air Force Special Security Office. The beneficiary’s 
natural father was killed in a bomb accident while working for the 
U.S, Air Force on Okinawa; his mother was unable to care for him, so 
agreed to the adoption, which occurred in a court of Okinawa on 
February 18, 1959. The beneficiary’s adoptive parents have three 
other teenaged children and information is to the effect that they are 
financially able to care for him. 

A letter, with attached memorandum, dated April 16, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 16, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 317) for the relief of Tatsuo Kochi, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Chicago, IIl., office of 
this Service, which has custody of those files. 

The bill would confer nonquota status upon the 18-year-old child 
being adopted by citizens of the United States. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE TATSUO KOCHI, BENE- 
FICIARY OF S. 317 


Information concerning the case was obtained from M. Sgt. 
and Mrs. Russell E. Schwartz, the prospective adoptive 
parents of the beneficiary. 

Tatsuo Kochi, a native and citizen of the Ryukyu 
Islands, was born on August 9, 1940. An action is pending 
in a court of Okinawa, the Ryukyu Islands, by Master 
Sergeant and Mrs. Schwartz to adopt the beneficiary. His 
father is deceased, but his mother resides in Ie—-Son, Kuni- 
gami-gun, Okinawa, the Ryukyu Islands. The beneficiary 
resides with, and is being supported by, Master Sergeant and 
Mrs. Schwartz, the former being assigned to the Air Force 
Special Security Office, 313 Air Division, APO 239, San 
Francisco, Calif. 

The beneficiary’s present employment consists of part-time 
duties as a ball picker for the Kadena driving range, APO 239, 
San Francisco, Calif. He has previously been employed on 
a part-time basis as a delivery boy and a busboy. No infor- 
mation is available regarding his education. 
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M. Sgt. Russell E. Schwartz, a native and citizen of the 
United States, was born on March 6, 1914. He was a 
member of the U.S. Army from March 1, 1936, to December 
21, 1954, when he became a member of the U.S. Air Force. 
His present salary is $6,118.80 a year. He was married on 
December 31, 1937, to Thelma Rae Houdyshell, a native 
and citizen of the United States. Mrs. Schwartz resides 
with her husband and their three teenaged children. She 
earns $2,100 a year as a resident manager for Norman Allen 
& Co., whose headquarters are in Detroit, Mich. No infor- 
mation is available relative to the assets of Master Sergeant 
and Mrs. Schwartz. Master Sergeant Schwartz indicates 
that he has made application for reassignment in the United 
States and desires to have the beneficiary accompany him 
and his family. The permanent address in the United States 
of Master Sergeant Schwartz and his family is 5821 South 
Adams Street, Peoria, Ill. His mother, a brother, and two 
sisters reside in Peoria, IIL. 


Senator Paul H. Douglas, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 


U.S. Senate, ComMMITTEE ON FINANCE, 
March 25, 1959. 
Hon. James O. Eastanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


My Dear Senator Eastianp: In support of S. 317 for the relief 
of Tatsuo Kochi please permit me to submit the attached information 
for consideration by your committee. 

The beneficiary of S. 317 is an 18-year-old Okinawan boy whose 
father was killed while working for the U.S. Air Force on Okinawa 
and whose mother, unable to care for the child, abandoned him. 
The airmen on the U.S. Air Force base provided a temporary home 
for Tatsuo in the barracks and saw him through the eighth grade. 
For approximately 1 year Tatsuo has resided with M. Sgt. and Mrs. 
Russell E. Schwartz who have since adopted Tatsuo. The Schwartzes 
have provided a good home for the youngster, as they are financially 
able to support Tatsuo who has found new companionship in the three 
Schwartz children whose ages range from about 15 to 18 years old. 

It is the hope of the Schwartz family that Tatsuo will be able to 
accompany them when they return to the United States in July 1959. 
Tatsuo would then be able to complete his schooling and become a 
member of the U.S. Air Force as this is his ambition. 

I sincerely hope that your committee will find it possible to take 
early and tavopatie action on this bill in order that Tatsuo may ‘travel 
with the Schwartzes in July as a nonquota immigrant. 

Sincerely, 
Paut H. Dovetas. 
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Mr. Tatsuo Kocat, 
Care of M. Sgt. Russell E. Schwartz, AFSSO, 313th A.D., APO 239, 
care of Postmaster, San Francisco, Calif. 


Sir: This letter is written at your request to inform you regarding 
the status of your immigrant visa application. 
You are at present registered as an intending immigrant on the 
nonpreference portion of the quota for Japan. This portion of the 
quota for Japan is heavily oversubscribed and a quota number is not 
expected to os available for your use in the foreseeable future. 
Should U.S. Senate. bill S. 317, dated January 14, 1959, be passed 
and signed by the President, your adoptive father, M. Sgt. Russell E. 
Schwartz may petition the Department of Justice, Immigration and 
Naturalization Barvios: to grant you nonquota status. When such an 
approved petition is received at this office, you will be notified and 
if you are otherwise qualified for an immigrant visa one can be issued. 
Very truly yours, 
Wituam R. JocuHimsen, 
American Vice Consul 
(For the Consul General), 





Arr Force Spseciat Security OFrice, 
313TH Arr Division, APO 239, 

San Francisco, Calif., October 18, 1958. 
Hon. Paut H. Dovetas, 
Senate of the United States, 
Washington, D.C. 
Dear Senator Dovetas: I am appealing to you for assistance in 
bringing an Okinawan boy to the United States. 

The name of this boy is Tatsuo Kochi. He is 17 years old and was 
born on the island of Ie-Shima, which is a part of the Ryukyu Islands. 
At the age of 6 or 7 his father was killed while working for the U.S. 
Air Force here on Okinawa. This left his mother unable to care for 
him and he was, in fact, abandoned by her at this time. He was 
taken by the airmen of the 546th Ammunition Supply Squadron Depot, 
the unit for which his father was working when he was killed. These 
airmen provided a home in their barracks and sent him to school 
through the 8th grade. Since that time he has lived in first one home 
and another. For the past 8 months he has been living in my home 
as he is a good friend of my two sons who are about his age. 

After he graduated from the eighth grade he attempted to attend 
high school. But because of his past association with American 
people he was made the subject of severe ridicule by both the students 
and the teachers to a point he was forced to quit school Also it is 
almost impossible for him to obtain employment for the same reason, 
except for Americans. 

This young man is quite intelligent and industrious and wants to 
finish high school. His greatest ambition is to be able to become a 
member of the U.S. Air Force, as this is the only life he knows. 

I am willing to adopt this boy and provide a home for him until 
such time as he can finish high school or join the service as he desires. 
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I have contacted the American consulate here on Okinawa and they 
advised me there was no provision for his entry into the United 
States should I adopt him. 

I have read of many instances where the Congress of the United 
States makes special provisions for deserving persons who are other- 
wise denied entry through existing laws. Tibdievs this boy to be 
deserving of their special attention. 

I am financially able to care for him. I have been a member of 
the U.S. Air Force for the past 22 years and a master sergeant for 
the past 15 years. I was married on December 31, 1937, and have 
three children whose ages are from 15 to 18 years. My permanent 
home is 5821 South Adams, Peoria 7, Ill. 

I certainly would be grateful for your consideration of this matter 
and will be very happy to furnish additional information which you 
may require. I am scheduled to return to the United States in July 
1959, therefore your early attention will be appreciated. 

Sincerely, 
Russevt E. Scowarrtz, 
AF 6856572, Master Sergeant, U.S. Air Force. 





Arr Force Specian Security Orrice, 
HeapQuarTeErRS 313TH Arr Division, 
U.S. Arr Force, APO 239, 


November 7, 1958. 
Hon. Paut H. Dovetas, 


U.S. Senate. 


Dear Senator Dovatas: M. Sgt. Russell E. Schwartz has been 
under my supervision since May 1, 1958. During this time he has 
performed his duties in a most capable manner. His initiative and 
devotion to duty is reflected in the many hours performed other than 
normal duty. 

Sergeant Schwartz’ loyalty is unquestionable to all associates. He 
has been an ordained minister of the American Baptist Convention 
since March 1947 and presently is the pastor of a church here on 
Okinawa. 

Mrs. Schwartz has been the manager of a retail jewelry store for 
Norman Allan & Co. of Detroit, Mich., for over 2 years here on 
Okinawa. This store deals chiefly in diamonds and other precious 
stones. I am quite sure she has been entrusted with many thousands 
of dollars during her employment with this firm. 

Tatsuo Kochi has been living with Sergeant and Mrs. Schwartz for 
the past 8 months. Tatsuo Kochi’s father is deceased, but his mother 
has consented to the adoption by Sergeant and Mrs. Schwartz. 

In my opinion Sergeant Schwartz could financially care for. Tatsuo 
Kochi and would treat him like one of the family. 

Therefore, I would highly recommend your introducing private 
legislation which will permit this boy to enter the United States after 
adoption. 

Sincerely yours, 
Ciype C. Spears, 
Captain, USAF, Air Force Special Security Officer. 
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JANUARY 20, 1959, 
Hon. Paut H. Dovetas, 
U.S. Senate, Washington, D.C. 


Dear Str: We have been informed that M. Sgt. R. E. Schwartz, 
AF6856572, 313th Air Division, APO 239, San Francisco, Calif., is 
requesting a private bill be passed to accomplish adoption and entry 
to the United States of one Tatsuo Kochi, presently of Okinawa. ~ 

We feel most qualified to make personal recommendation of Tatsuo. 
His father was killed in a bomb accident while employed by the Air 
Force. The organization to which he was attached was the one in 
which I was the first sergeant. The mother was unable to care for 
Tatsuo and he became the concern of the men of that organization. He 
was taken into the barracks, fed, clothed, and sent to school. After 
7 years it was impossible to keep him in the barracks any longer due 
to a change in command of that base so we took Tatsuo to live with 
us. He speaks very good English and conducts his daily life as any 
well-bred American. Tatsuo has profound honesty and sincerity that 
leaves nothing more to be desired in a youth. He is an American at 
heart—a good American—and we would be most proud to have him 
as a citizen. We had Tatsuo for 2 years and helped him get his first 
full-time job. We found that he was punctual, attentive, ambitious, 
and got along with his fellow men exceptionally well. He has a 
stimulated sense of curiosity and eagerness to learn. 

We, too, made an attempt to adopt Tatsuo and bring him back with 
us. We talked to the American and Okinawan consul and both ad- 
vised us that adoption was very simple but to get a visa for him was 
impossible. If you can help Sergeant and Mrs. Schwartz accomplish 
what we failed to do, it would make us very happy. 

We know Master Sergeant Schwartz and his family and it is most 
fortunate that a family of their high standard of living has taken 
this serious interest in Tatsuo. Sergeant Schwartz has children of his 
own, all of whom are well bred, religious, and admirable teenagers. 
Sergeant and Mrs. Schwartz take a great deal of personal interest in 
their children and are notably rewarded with a well adjusted and happy 
family. 

We sincerely hope this private bill will be introduced and passed 
to gain a citizen of whom we can be justly proud. 

Sincerely, 
Lois G. WAGNER, 
ParRTAIN WAGNER, 
Master Sergeant, 8th Troop Carrier Squadron, 
Larson Air Force Base, Wash. 


Oyama, Oxinawa, November 17, 1958. 
Hon. Pavut H. Dove.as, 
U.S. Senate, Washington, D.C. 


Dear Mr. Dovetas: It is my understanding that M/Se¢t. and Mrs. 
Russell E. Schwartz are seeking through your good offices to get a 
bill passed which will allow them to bring Tatsuo Kochi, an Okinawan 
youth, with them on their return to the United States. 

I am very happy to be asked to write a character reference for 
Sergeant and Mrs. Schwartz. It has been our privilege to know them 
for approximately 3 years. During that entire period in addition to 
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being good personal friends they have been active in the work of 
Christian missions on Okinawa. Sergeant Schwartz has served as a 
lay preacher at one of our mission stations, and Mrs. Schwartz has 
generously rendered service as organist. I can commend them to you 
without reservation as being of highest Christian character, thoroughly 
dependable, and gracious in their home life and in their social con- 
tacts. They live purposeful lives, constantly seeking to be of help 
to others and carrying through responsibly any task assigned to them. 

It is my personal feeling that Tatsuo Kochi, who appears to be a 
splendid young man, is greatly blessed in having found such a home 
as that of the Schwartzes. I am sure with their guidance and love 
he will become a responsible and useful citizen of the United States 
if given the opportunity. 

The Schwartz family has in every way served well overseas. They 
have brought credit to their country and to the Christian cause. 
I could wish there were many more ambassadors for God and country 
like them. 

Respectfully, 
Epwarp E. Bo.iincer, 
Baptist Mission. 


Norman ALLEN & Co., 
Detroit, Mich., November 12, 1958. 
Hon. Paut H. Dovatas, 
U.S. Senate, Washington 25, D.C. 

My Dear Mr. Senator: My friends, M/Sgt. and Mrs. Russell E. 
Schwartz, who have been living on Okinawa with their three lovely 
children for these past few years, arescheduled toreturn statesideshortly 
after the first of the year. Besides his duties with the Air Force, 
Sergeant Schwartz spends a great deal of his leisure time doing com- 
munal work for his church. Both the sergeant and his wife, Thelma, 
are truly and sincerely interested in helping people who are among 
the unfortunates. 

During their stay on the island, Thelma has been manager of our 
diamond concession in the Plaza House. As you may well surmise, 
the position entails a great deal of managerial and financial responsi- 
bility, both as to the overall operation of the concession as well as 
being accountable for the heavy inventory investment. We have 
founa her to be capable, conscientious, and thoroughly reliable. She 
is a calm individual with a happy outlook on life and possesses that 
happy faculty of getting along with people of all classes. 

On my semiannual visits to Okinawa, I am a house guest of the 
Schwartz’. I have observed the calm way in which she conducts her 
home and the affection that each member of the family bears for one 
another. I have also observed that Sergeant Schwartz has great love 
for his children. He spends much time with them encouraging them 
in all their endeavors. He is a splendid man. 

Within the past year, a young Okinawan youth by name of Tatsuo 
Kochi has come to live with them. They wish to adopt Tatsuo. I 
have met him and noticed how completely happy he is with them. 
Now that they are preparing to leave for the United States, a problem 
has arisen. They wish to take Tatsuo Kochi with them but find that 
under current U.S. laws and regulations they are unable to so so. 
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Therefore they are hoping that you as Senator of their home State 
will introduce private legislation when the 86th Congress convenes 
in January 1959, so that a bill will be passed enabling Tatsuo Kochi 
to enter this country with them. 

I trust that you will introduce this desired private legislation so that 
Tatsuo Kochi may continue under their wise guidance; and that they, 
in turn, may keep their newly found son who has brought so much 
happiness into their home. 

Respectfully yours, 


NorMAN ALLAN, 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 317), as amended, should be enacted. ’ 


O 
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May 11, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 463) 


The Committee on the Judiciary, to which was referred the bill 
(S. 463) for the relief of Stanislaw (Stanislaus) Napora, having 
considered the same, reports favorably thereon with an amendment 
and recommends that the bill, as amended, do pass. 


AMENDMENT 


In line 10 following the word “Act’’, change the period to a colon 
and add the following: 


And provided further, That this exemption shall apply only to 
a ground for exclusion of which the Department of State or 
the Department of Justice has knowledge prior to the 
enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding 

rovision of existing law relating to one afflicted with feeblemindedness 
in behalf of the son of lawful permanent residents of the United States. 
The bill provides for the posting of a bond as a guaranty that the 
beneficiary will not become a public charge. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 27-year-old native and citizen of 
Poland who presently resides in an institution for mentally retarded 
34007 
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in Switzerland. His parents, three sisters, and a brother are all lawful 
ermanent residents of the United States, having been admitted on 
eptember 4, 1951. They reside in Rochester, N.Y., where the bene- 
ficiary’s father works part time as a porter. The beneficiary was 
refused a visa because of feeblemindedness and without the waiver 
provided for in the bill, he will be unable to join his family in the 
United States. 

A letter, with attached memorandum, dated March 18, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 18, 1959. 
Hon. James O. EASTLAND, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 463) for the relief of Stanislaw (Stanislaus) Napora, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Buffalo, N.Y., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and National- 
ity Act which excludes from admission into the United States aliens 
who are feebleminded, and would provide that the alien may be issued 
a visa and admitted to the United States for permanent residence, if 
he is otherwise admissible under that act. The bill would also require 
that a bond be deposited to insure that the alien shall not become a 
public charge. 

The bill does not specifically limit the exemption granted the 
beneficiary to grounds for exclusion known to the Department of 
State or the Department of Justice prior to the date of enactment of 
the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NALTURALIZATION SERVICE FILES RE SIANISLAW (STANI- 
SLAUS) NAPORA, BENEFICIARY OF 8. 463 


Information in the case was obtained from Mr. Antoni 
Napora, father of the beneficiary. 

The beneficiary, Stanislaw (Stanislaus) Napora, is a 
native and citizen of Poland, who was born on September 29, 
1931. Since June 1951 he has been residing in a Roman 
Catholic institution for the mentally retarded located in 
Bremgarten, Switzerland. His parents, three sisters, and a 
brother are lawful permanent alien residents of the United 
States. He also has a sister residing in England and a sister 
in Poland. The beneficiary can read and write German and 
the parents believe he would be able to hold a menial job as 
his physical health is good. 
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Mr. Napora was born in Poland on May 5, 1893, and Mrs. 
Napora, the beneficiary’s mother, was born in Poland on July 
21, 1901. They are both citizens of Poland, who were law- 
fully admitted to the United States on September 4, 1951, 
and reside at 916 Joseph Avenue, Rochester, N.Y. The 
beneficiary was refused an immigrant visa by the American 
consul, Salzburg, Austria, in 1949. The committee may 
desire to request the Bureau of Security and Consular 
Affairs, Department of State, for information concerning 
refusal of a visa to the beneficiary. 

The beneficiary’s father is employed as a ‘porter 20 hours 
a week at $1 an hour. He is also reteiving a pension of 
$19.89 quarterly, paid by his former employer, Strong 
Memorial Hospital, and social security benefits of about $80 
per month. Mrs. Napora is not presently employed. They 
pay $30 per month rent for their residence and have bank 
savings of $1,800 and personal effects and furniture valued 
at about $2,200. Private bill H.R. 13436, 85th Congress, 
introduced in the beneficiary’s behalf, was not enacted. 


Senator Kenneth B. Keating, the author of the bill, has submitted 
the following information in connection with the case: 


DEPARTMENT OF STATE, 


Washington, D.C. 
Hon. EManvet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetuer: I refer to your letter of July 22, 1958, request- 
ing a report in the case of Stanislaw (Stanislaus) Napora, beneficiary 
of H.R. 13436, 85th Congress. 

The bill would render the beneficiary eligible to receive a visa and 
admissible into the United States notwithstanding the provisions of 
section 212(a)(1) of the Immigration and Nationality Act if he is 
found otherwsie admissible under the act. 

According to information received from the American Consulate 
General at Zurich, Switzerland, the beneficiary was born in Wodzie- 
show, Poland, on September 29, 1930. In 1944 the Napora family 
fled to Austria, where they were interned in an INO camp until the 
summer of 1951. After several unsuccessful attempts to emigrate 
to the United States, frustrated because of the beneficiary’s feeble- 
mindedness, the parents decided to leave their son in the care of the 
Sisters of St. Josefsheim, Bremgarten, Switzerland, where he is still 
being cared for. The foregoing institution reports that the beneficiary 
is not troublesome, and although he does not speak, he works as a 
gardner and is considered sufficiently responsible to look after the 
young children in the home. Pursuant to an informal inquiry’ from 
the Swiss Catholic Welfare Organization in September 1953, it was 
suggested that the beneficiary undergo a medical examination to de- 
termine his eligibility to receive a visa. A class A medical certificate 
stating that the beneficiary is feebleminded was subsequently received. 

Sincerely yours, 
JoserH S. HENDERSON, 
Director, Visa Office. 
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Lorentz & Co., 
Rochester, N.Y., July 10, 1958. 
Re Napora family. 

Hon. Kennetu B. Keatina, 
House of Representatives, Washington, D.C. 


Dear Mr. Keatine: Thank you for copies of yours of the 24th 
ultimo to the Napora family about their son, Stanislaus in Switzerland. 

We think it is very wonderful that you will attempt to give them 
a hand in this very difficult case. 

It does not seem as though anything other than a private bill would 
be of assistance. There are so many of these tragedies that seem to 
be the flotsam washed up after a tidal wave which is simply marked 
down in history as a war. It seems as though it’s sad, etc., etc. It 
is sad, but to so many, unfortunately, just sad because it is the other 
who has the burden. With my daily contacts with all of these people, 
one feels so helpless being unable to do much about it. And although 
it’s difficult, if one tries to put one’s self in someone else’s shoes— 
they just. don’t want to fit, 

Enclosing an affidavit I drew up in which a whole stack of the 
family came in and signed. I explained to them very clearly what 
this could possibly mean, and of course, no one dreamed of hesitating. 
After all, the ultimate could only mean getting by with a little less 
money. 

In writing this to you now, I see that I probably could have added 
that he would be domiciled at the home of the Napora elders. I did 
have in mind to incorporate that in the affidavit of support that they 
would both sign. The only reason this is not forthcoming is because 
we are waiting for them to give us some supporting evidence of being 
able to provide the care required. 

I don’t believe there is the slightest trouble in getting them to 
post a bond, if the amount will not be too high. 

Am I wrong in surmising, Mr. Keating, that the affidavit of support 
should go to the nearest American consulate in Switzerland? Or, 
when it is completed, should I forward same to you in duplicate? 

On behalf of these good people, Mr. Keating, I extend much grati- 
tude for any efforts you may make on this matter. I personally 
trust that you and yours are in good health and of good spirit. 

Sincerely, 
L. Lorentz, 
State or New York, 
County of Monroe, 
City of Rochester: 
AFFIDAVIT 


We, the undersigned, being duly sworn do hereby attest that we 
are related by blood or marriage to: Stanislaw (Stanislaus) Napora, 
St. Joseph’s Home, Bremgarten, Aargau, Switzerland. 

Further, that should the above-named be granted a visa to the 
United States, and at any time thereafter be institutionalized by any 
branch, section, department, or subdivision of the United States, 
any State, city, municipality or subdivision thereof; we the under- 
signed do separately and jointly guarantee and pledge ourselves to 
assume all financial responsibilities thereunto, to hold harmless any 
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ublic institution for financial expenditures made on behalf of Stan- 
islaw Napora or for his care. 
Signed: Antoni Napora, 916 Joseph Avenue, Rochester, 
N.Y.; Anna Napora, Tadeusz Napora, Joseph Saba- 
cinski, 2460 Tremont Avenue, Cleveland, Ohio; Helen 
(nee Napora) Sabacinski; John Bronowicki, 164 
Wilkins Street, Rochester, N.Y.; Frances (nee 
Napora) Bronowicki; Arnold J. Crowder, Jr., 88 
Hollister Street, Rochester, N.Y.; Kazimiera (nee 
Napora) Crowder. 
I have this 5th of July 1958, witnessed the signatures of all the 
above, personally known to me, who are all familiar with the content 
of their above assumed obligation. 


Leopotp LORENTZ. 





Lorentz & Co., 
Rochester, N.Y., November 3, 1958, 
Re Mrs. Anna Napora. 
Hon. Kenneta B. Keatina, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Kearina: I could hardly begin, Mr. Keating, without 
realizing that this is the eve of elections and that we are certain my 
next letter to you will be addressed to the Senate. 

There, now I can give some reply to yours of the 14th of July. 

I learned that I don’t know as much as I should about some of this 
business concerning bonds for prospective immigrants. I was under 
the impression that when a private bill was sponsored for same, that 
the securing of a bond oun be the next logical step. 

The enclosed photostat of a letter from the Immigration Depart- 
ment shows that I was wrong and that a bond cannot be submitted 
until requested by the Service. 

For your information, however, Mr. Keating, the Naporas did 
deposit a savings account in the amount of $1,000 which is now in the 
hands of a carrier I represent which will, when the time comes, issue 
the necessary bond. 

Looking forward to seeing you when in Rochester, and thanking you 
for the help you have never denied my people, I am, 

Very sincerely yours, 
Leoprotp LORENTZ. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 463), as amended, should be enacted. 


O 
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May 11, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8S. 510] 


The Committee on the Judiciary, to which was referred the bill 
(S. 510) for the relief of Peter R. Muller, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


In line 7, following the word “fee”, change the period to a colon, 
strike the remainder of the bill and insert in lieu thereof, the follow- 
ing: 

Provided, That nothing in this Act shall be construed to 
waive the provisions of section 315 of the Immigration and 
Nationality Act. 

PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Peter R. Muller. The bill 
orovides for the payment of the required visa fee. The quota charge 
fais been deleted, inasmuch as the beneficiary is entitled to nonquota 
status as the spouse of a U.S. citizen. The bill has further been 
amended to add a proviso barring the beneficiary from citizenship. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 27-year-old native and citizen of 
Switzerland, who first entered the United States at New York on 
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June 28, 1955, as a permanent resident. He filed for exemption from 
the draft on January 9, 1956. When he was found no longer eligible 
for exemption, he was ordered to report for induction on June 7 
1956, whereupon he departed to Switzerland, then entered Canada, 
for permanent residence. He reentered the United States as a visitor 
at New York on September 28, 1956, and was inducted into the U.S,’ 
Army on October 22, 1956, and was honorably discharged at his re- 
quest on April 17, 1957. He was married to a U.S. citizen on Novem- 
ber 25, 1957, and they presently reside in Chicago, IIl., where he is 
employed by Trans Canada Airlines. 

A letter, with attached memorandum, dated April 3, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 3, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 510) for the relief of Peter R. Muller, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Chicago, 
TlL., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon the payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

It appears that the beneficiary is eligible for nonquota status in the 
issuance of an immigrant visa. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE PETER R, MULLER, BENEFICIARY 
OF 8. 510 


Peter R. Muller, also known as Peter Rudolf Muller, is 
a native and citizen of Switzerland. He was born on June 
15, 1931. On November 25, 1957, he was married, at Crown 
Point, Ind., to Ethel Louise Ponder, a native and citizen of 
the United States. They reside at 3817 West 56th Place, 
Chicago, Il]. His parents reside in Switzerland. 

The beneficiary is employed as a passenger agent by Trans 
Canada Airlines in Chicago, Il., earning $340 a month. In 
Switzerland, he completed 3 years of study at a college and 1 
year in a language institute. His only assets are personal 
effects valued at $2,000. Mrs. Muller is employed and earns 
$330 a month. 

Mr. Muller first entered the United States on June 28, 1955, 
at New York, N.Y., as a permanent resident, presenting Swiss 
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quota immigrant visa. On January 3, 1956, he registered 
under the Universal Military Training and Service Act. He 
signed a request, on January 9, 1956, for exemption from mili- 
tary service under the provisions of section 1622.42(c) of the 
Selective Service Regulations, on the basis of a treaty be- 
tween the United States and Switzerland. In connection 
with this request he acknowledged, in writing, that he had 
been informed of the provisions of section 315 of the Immi- 
gration and Nationality Act. On February 16, 1956, he was 
classified IV-C by local board No. 4 of the Selective Service 
System in Denver, Colo. However, on March 30, 1956, the 
beneficiary was reclassified I-A. This classification was 
based on the fact that the beneficiary was no longer entitled to 
exemption from military service. He was ordered to report 
for induction on June 7, 1956. On this date he telephoned 
local draft board No. 4 in Denver, Colo., to report that he was 
departing from the United States, and he departed to Swit- 
zerland on the same date. The beneficiary thereafter ob- 
tained a visa in Switzerland, valid to December 30, 1956, 
to enter Canada for permanent residence. He also was issued 
a nonimmigrant visa to enter the United States as a visitor. 
He was admitted to the United States at New York, N.Y., on 
September 28, 1956, as a visitor to October 25, 1956. Shortly 
after his entry into the United States as a visitor, the bene- 
ficiary was again placed in class I-A, and he was inducted 
into the U.S. Army on October 22, 1956. He was honorably 
discharged, at his own request, on April 17,1957. He gave, as 
the basis for such request, the fact that his visa to remain in 
the United States expired on October 25, 1956, and he had 
been informed by the U.S. Immigration and Naturalization 
Service that if discharged from military service, he would be 
permitted to depart voluntarily from the United States with- 
out prejudice. 

Subsequent to the beneficiary’s discharge from military 
service, deportation proceedings were instituted on the ground 
that he had remained in the United States for a longer time 
than permitted. He was accorded a hearing, and the pro- 
ceedings were terminated by an order of the Board of Immi- 
gration Appeals, Washington, D.C., dated May 12, 1958. 
In this order it was held that the beneficiary was maintaining 
a legal status when he was inducted into the U.S. Army, and 
his induction did not result in a violation of his nonimmi- 
grant status. He was granted a period of 30 days within 
which to effect departure from the United States. A visa 
petition filed by the beneficiary’s wife to accord him non- 
quota status in the issuance of an immigrant visa was ap- 
proved on July 31, 1958. However, an application by the 
beneficiary for preexamination was denied on the basis that 
he is an alien ineligible to citizenship under section 315 of 
the Immigration and Nationality Act, by reason of having 
requested and obtained exemption from military service on 
the ground of alienage. Consequently, he is considered in- 
eligible to receive an immigrant visa and inadmissible to the 
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United States under section 212(a) (22) of the Immigra- 
tion and Nationality Act. He was granted a period of time 
until March 9, 1959, within which to depart from the United 
States. Deportation proceedings will be instituted on the 
ground that the beneficiary remained in the United States for 
a longer time than permitted. 

The beneficiary served in the Swiss Army as a recruit from 
July 9 to November 3, 1951. He also received further train- 
ing in the Swiss Army for various periods until May 7, 1955. 


Senator John A. Carroll, the author of the bill, has submitted the 
following information in connection with the case: 


Curcaeo, Itt., December 30, 1958. 
Senator Joun A. CARROLL, 
U.S. Senate, 
Senate Office Building, Washington, D.C. 

Dear Senator Carroii: The following is a résumé prior to my 
application for change of status. 

On June 29, 1955, I was originally admitted to the United States 
under an immigration visa for permanent residence. I took residence 
in Denver, Colo. I was advised that after being in the country 6 
months it was necessary to register with the local selective service 
board. I was at this time a noncommissioned officer in the Swiss 
Army, then on military leave. I was advised by the Swiss Legation, 
Washington, D.C., and by the selective service board in Denver, Colo., 
that alien nationals of Switzerland could be exempt from military 
service with the U.S. Armed Forces. It was never my intention to 
avoid military service in either the Swiss Army or in the armed serv- 
ices of the United States. I was anxious to do what was required of 
me by the Governments of both Switzerland, of which I am a national, 
and the United States. I had no desire, however, to violate U.S. law 
by dodging the draft, in the United States, or to be court-martialed by 
Swiss military authorities. Having been in the United States only 6 
months I was frankly confused as to what course to take to resolve 
this difficult dilemma. 

On the advice of the Swiss Legation in Washington, D.C., I applied 
for exemption from the U.S. draft until such time as I better under- 
stood my responsibilities and obligations. At the time I applied for 
such exemption, I also signed a waiver of citizenship which I was 
advised was necessary in order to obtain the draft exemption. It was 
not explained to me at the time I signed such waiver of citizenship that 
I would be permanently barred from applying for U.S. citizenship, 
for I had no intention of signing anything which would threaten my 
status as an immigrant alien for permanent residence in this country, 
let alone a chance to become someday a U.S. citizen. 

A few months after I applied for that draft exemption, new selec- 
tive service regulations eliminated draft exemption for treaty aliens. 
I was reclassified I-A. 

Prior to being ordered for induction I departed the United States 
in June 1956, returning to Switzerland to avoid complications with 
the Swiss Government; however, I kept the draft board informed of 
my whereabouts up to the last minute. On September 29, 1956, I 
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arrived in New York City with a temporary visa in addition to an 
immigration visa to Canada. Among mail forwarded to me by my 
parents from Switzerland, I received a new selective service registra- 
tion card showing me back in IV-C. I contacted the local draft board 
in New York City in order to verify my new classification and I was 
curious to find out as to whether this would have any favorable effect 
on my being in the United States. 

I was advised to get in touch with the Denver Draft Board, who 
notified me that since I was back in the United States I would be 
reclassified I-A and ordered to induction immediately. I was, in fact, 
ordered for induction October 22, 1956. 

All along, the draft board was aware of my being here only on a 
temporary visa. On October 26, the day after my visa expired, I 
informed the Immigration Service authorities in Fort Bliss, Tex., of 
this expiration. 

Upon my honorable discharge from the U.S. Army on April 17, 
1957, and after my arrest by the Immigration Service, I was infor med 
by Immigration Service in El] Paso to leave the U nited States within 
30 days or else after such a period be de orted. I understood that I 
was also entitled to a hearing, for which I received an extension. 

Therefore I did not depart the United States and deportation pro- 
cedures were continued against me, such proceedings having Ges 
commenced on April 17, 1957, on the grounds I overstayed my visit. 

I was also unable to proceed to Canada within 30 days as originally 

lanned, due to the fact that the Canadian Government refused the 
issuance of a second immigration visa because I was already facing 
deportation charges by the U.S. Immigration Service. 

The negative decision of the immigration board in Denver, as a 
result of several hearings held at Denver, was appealed to the Board 
of Immigration Appeals in Washington, D.C. 

In May 1957, this Board decided in my favor and ordered deporta- 
tion procedures be terminated against me. I was given up to June 
26 to leave the United States or apply for a change of status, which 
I did in that period. My wife, an American citizen, petitioned i in my 
behalf, and an approval was ‘given. However, my application for 
change of status was denied by the local Chicago Immigration Board. 

This denial is based on the grounds that I signed the waiver of in- 
eligibility for citizenship at the time I requested to be exempt from 
the draft. 

The decision of the Immigration Board of Chicago was appealed to 
the Immigration District of Minneapolis. On December 3, 1958, 
this office reaffirmed the decision previously issued by the Chicago 
board. 

Respectfully yours, 
Perer R. Morier. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 510), as amended, should be enacted. 
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May 11, 1959.—Ordered to be printed 


Mr. Eastianpb, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany §S. 755] 


~The Committee on the Judiciary, to which was referred the bill 
(S. 755) for the relief of Siglinde Ginzinger Maxwell having considered 
the same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


In line 11, following the word “Act”, change the period to a colon 
and add the following: 


And provided further, That if the said Siglinde Ginzinger 
Maxwell is not entitled to medical care under the Depend- 
ents’ Medical Care Act (70 Stat. 250), a suitable and proper 
bond or undertaking, approved by the Attorney General, be 
deposited as prescribed by section 213 of the Immigration 
and Nationality Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding 
provision of existing law relating to one who has had an attack of 
insanity in behalf of the wife of a U.S. citizen member of our Armed 
Forces. The bill has been amended to provide for the posting of a 
bond as a guaranty that the beneficiary will not become a public 
charge in the event she is unable to qualify for medical treatment 
under the Dependents’ Medical Care Act. 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 20-year-old native and citizen of 
Austria, who presently resides in Italy where her husband is stationed 
with the U.S. Army. They were married on July 26, 1955, and after 
the birth of their child on November 11, 1956, she suffered a nervous 
disorder for which she has received treatment in U.S. Army hospitals, 
She has been refused on visa on the ground that she has suffered an 
attack of insanity and without the waiver provided for in the bill 
she will be unable to accompany her family to the United States when 
her husband is reassigned. 

A letter, with attached memorandum, dated April 13, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 13, 1959. 
Hon. JAmes O. EastiLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear SENATOR: In response to your request for a report relative 
to the bill (S. 755) for the relief of Siglinde Ginzinger Maxwell, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Newark, 
N.J., office of this Service, which has custody of that file. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission to the United States aliens 
who have had one or more attacks of insanity and would provide that 
the beneficiary may be issued a visa and admitted to the United 
States for permanent residence if she is otherwise admissible under 
the provisions of such act. The bill further provides that this exemp- 
tion shall apply only to grounds for exclusion known to the Secretary 
of State or the Attorney General prior to the date of enactment of 
this act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE, RE SIGLINDE GINZINGER 
MAXWELL, BENEFICIARY OF 8S. 755 


Information concerning this case was furnished by Sgt. 
Drexel B. Maxwell, the beneficiary’s husband, presently 
stationed with the U.S. Army in Italy. 

The beneficiary, Siglinde Ginzinger Maxwell, a native and 
citizen of Austria, was born on June 28, 1938, in Salzburg 
Muelln. The alien was employed as a typist by the U.S. 
Army in Salzburg, prior to her marriage to Drexel B. Max- 
well, a U.S. citizen, on July 26, 1955, in that city. One son, 
Michael, was born on November 11, 1956, in Leghorn, Italy. 
After the birth of the child, the alien suffered a post partum 
nervous disorder and received treatment in U.S. Army hos- 
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pitals in Landstuhl, Germany, and Leghorn, Italy. She 
resides with her husband and child at Via delle Selvastrella, 
Tirrenia, Italy. Her mother resides in Salzburg, Austria. 
Her father is deceased. 

Set. Drexel B. Maxwell was born on April 30, 1928, in 
Magnolia, N.J. He was previously married on November 
18, 1948. However, the marriage was terminated by divorce 
on May 7, 1954. His mother, three sisters, and three broth- 
ers are citizens and residents of the United States. Mr. 
Maxwell was inducted in the U.S. Army on August 15, 1948, 
and has been stationed outside the United States for more 
than 5 years. His present income is slightly in excess of 
$4,700 per annum. 

The beneficiary’s husband initiated arrangements for the 
issuance of an immigrant visa to his wife, about January 
1958, in anticipation of orders reassigning him to the United 
States. The American consul at Genoa, Italy, refused the 
beneficiary a visa on July 16, 1958, on the ground that she 
had suffered one or more attacks of insanity. The com- 
mittee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure information 
in this connection. 


Senator Clifford P. Case, the author of the bill, has submitted the 
following information in connection with the case: 


U.S. Senate, 
Washington, D.C., April 20, 1959. 
Hon. James O. EAst.anp, 
Chairman, Senate Committee on the Judiciary, Senate Subcommittee 
on Immigration, U.S. Senate, Washington, D.C. 

Dear Mr. CuarrMAN: On January 28, 1959, I introduced a private 
bill, S. 755, for the relief of Siglinde Ginzinger Maxwell, and the 
measure is pending before the Subcommittee on Immigration. 

Mrs. Maxwell is the wife of Sfe. Drexel B. Maxwell, RA12312883 
a U.S. citizen serving with the U.S. Army at Headquarters and 
Headquarters Company, USA Logistics Command, USA SETAF, 
APO 19, care of Postmaster, New York, N.Y. She was refused an 
immigrant visa under section 212(a)(3) of Public Law 414, because 
of a mental illness which occurred a few days after the birth of her 
son. The State Department advised, in a report dated August 14, 
1958, that the medical report, signed by the psychiatrist consultant 
attached to the American Embassy at Paris, France, states that 
“prior and subsequent adjustment has been satisfactory.”” However, 
the Department advised that there is no form of administrative relief 
available to Mrs. Maxwell. 

Her husband is due for reassignment in the United States and he is 
naturally anxious to keep his family together, and to bring his wife 
and son to America for permanent residence. 

Pertinent correspondence has been submitted to the subcommittee 
at the request of members of the staff. If additional information is 
desired, I will be glad to try to provide it. 


al P 
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I believe that my bill, S. 755, for Mrs. Maxwell’s relief has consider- 
able merit, and I am hopeful your committee will give it prompt and 
favorable consideration. 

Sincerely, 
Currrorp P. Cass, 
U.S. Senator, 


DEPARTMENT OF STATE, 
Washington, August 14, 1958. 
Hon. Currrorp P. Case, 
U.S. Senate. 


Dear Senator Case: I refer to the Department’s letter dated 
July 30, 1958, concerning your interest in the desire of Sfe. Drexel B. 
Maxwell, RA12312883, Headquarters and Headquarters Company, 
USA Log Comd USA SETAF, APO 19, New York, N.Y., to have 
his wife, Siglinde Ginzinger Maxwell, and son come to the United 
State. Reference is also made to a telephone conversation on 
August 8, 1958. 

A communication received recently from the American consulate 
acer at Genoa, Italy, reports that Mrs. Maxwell, who was born at 
Salzburg, Austria, on June 28, 1938, has applied at that office for an 
immigrant visa to join her husband whose address in the United States 
is 101 Wood Street, Milton, Pa. 

The files of the consulate general indicate that on July 16, 1958, 
a medical report was received which had been signed by the psychia- 
trist consultant attached to the American Embassy at Paris, France, to 
the effect that Mrs. Maxwell had ‘‘delivered full-term son November 
11, 1956, and a few days later became psychotic. Hospitalized 
December 1956 to March 1957, U.S. Army Hospital, Landstuhl, for 
mental illness. Prior and subsequent adjustment has been satis- 
factory. Class A, prior insanity, manic depressive reaction, manic 
type. There is no medical contraindication to any special action 
ere to allowing the entrance to the applicant into the United 

tates.” 

Mrs. Maxwell’s application for an immigrant visa was refused on 
July 16, 1958, under section 212(a)(3) of the Immigration and Na- 
tionality Act as an alien who has had one or more attacks of insanity. 

Consequently, there is no adminstrative action which the Depart- 
ment or the consular officer can take with a view to providing Mrs. 
Maxwell with a visa for admission into the United States. 

Sincerely yours, 
JosePpH S. HENDERSON, 
Director, Visa Office. 


Heapquarters, U.S. Army Hosprrat, 
USA SETAF Loaisticat ComMAND, 
ACO 19, U.S. Forcss, 
August 22, 1958. 
Subject: Medical statement, Mrs. Maxwell, Siglinde. 
To Whom It May Concern: 


The following information is released at the request of Sgt. Drexel 
Maxwell and his wife Siglinde and it is based on our direct knowledge 
of the facts as well as on medical records available at this hospital. 
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Mrs. Maxwell attended the prenatal clinic at this hospital from April 
to November 1956. The pregnancy was uncomplicated and no evi- 
dence of neurosis or psychosis was ever noted. On November 11, 
1956, she delivered a normal baby which she breast fed initially. 
Two weeks later, she developed an infection of the nipples and had to 
discontinue nursing; at the same time she began to exhibit a psychiatric 
syndrome which was felt to be a typical post partum psychosis. For 
this she was hospitalized twice in Germany during the period from 
December 1956 to March 1957. The psychiatric diagnosis there was 
manic depressive reaction precipitated by the birth of the child. 
The clinical psychological diagnostic impression was that of a basi- 
cally hypomanic condition or “release syndrome”’ in an essentially 
compulsive personality setting; in view of the underlying intactness 
of the personality, fairly rapid recovery was expected. In fact, after 
her return to Italy, she was seen again at this hospital for physical 
illnesses of herself and of her baby and she always appeared to be in 
good mental health. Prior to a surgical procedure last November 
(hemorrhoidectomy under general anesthesia), a psychiatric consulta- 
tion was requested by the surgeon; it was felt by the psychiatrist that 
surgery was not contraindicated and procedure was therefore ac- 
complished. No complications either physical or mental occurred 
following surgery. 

On May 5, 1958, and again, at my request, on August 22, 1958, 
she was seen by her psychiatric consultant and on both occasions the 
impression was that Mrs. Maxwell has regained fully her premorbid 
status, 

SaBINo ScCARPELLI, 
Captain, Medical Corps, Chief, Medical Service. 





HEADQUARTERS AND HeapquartTers Company, USA, 
LoeisticaL Commanp USA SETAF, APO 19, 
New York, N.Y., July 18, 1958. 
Hon. Currrorp P. Case, 
U.S. Senate, Washington, D.C. 


Dear Mr. Senator: I am a sergeant stationed with the U.S. Army 
in Italy. My home town is Magnolia, in Camden County, where I 
lived for 20 years. Now I have serious trouble in securing a visa for 
my wife to enter the United States and I must peanoeltlily ask that 
you help me, as I understand you have helped others with the same 
problem. My situation is as follows: 

In July 1955, I was married to Siglinde Ginzinger, Austrian, by the 
U.S. Army chaplain at Salzburg, Austria. We have one child, a boy 
20 months old. The pregnancy and birth were difficult, and my wife 
suffered from a post partem nervous disorder for which she was 
treated during 4 months at U.S. Army hospitals here at Leghorn 
Italy, and at Landstuhl, Germany. She completely recovered and 
has had no trouble since. 

Now I have been ordered to reassignment in the States and applied 
7 months ago for an entrance visa for my wife through normal Army 
channels to the U.S. consulate at Genoa. Everything was found to be 
in order except for the fact of her previous illness. All case docu- 
mentation was furnished by the Army Medical Corps, and my wife 
was examined twice at Genoa, once by a specialist of psychiatry who 
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came from the Paris Embassy. She was pronounced “satisfactorily 
recovered,” but her visa application was denied and she is now 
declared inadmissible because of the wording of Public Law 414, which 
says in effect that a person suffering or having suffered from nervous 
or mental disorder cannot be admitted. 

Everyone involved in this matter, including Army and consular 
officials, has been sympathetic and has helped as much as possible 
but now nothing can be done without a special congressional bill 
authorizing the consul to issue the visa. The local Army command 
has canceled my rotation orders and will try to hold me here until 
such a bill may be introduced. 

If I should be sent home and my wife not allowed to go, I would 
have to send my family back to Austria, where they would have no 
American benefits, and we would be separated indefinitely. You can 
understand that this would be an intolerable situation which would 
destroy my morale and probably reduce my usefulness to the service, 
besides depriving my son of his American birthright. 

Therefore I respectfully request that you kindly undertake what 
is needed to prepare and introduce the special bill required. All 
documents bearing upon this matter are now being forwarded from 
the Genoa consulate to Consular Service, Department of State, 
Washington, D.C. Iam confident you will have complete cooperation 
of this local Army command and the State Department, because they 
have done everything to help me, and you can appreciate that per- 
sonally I shall be very grateful. 

Yours truly, 
Drexet B. MAxwet. 


Mitton, Pa., January 24, 1959. 
Hon. Currrorp P. Cass, 
U.S. Senate, 
Washington, D.C. 


Dear Mr. Senator: I am appealing to you in behalf of my son, 
Sfc. Drexel Maxwell. He is desperately trying to secure a visa that he 
may bring his wife and son to the United States with him. You will 
no doubt remember his correspondence of September 1958. I am 
praying you will give this your special attention. He does not want to 
come home and leave his wife and son in Italy, as they need each other. 

We are hoping that you will be able to secure passage of a special 
bill if this will be possible. 

Your interest in their behalf will be deeply appreciated. Hoping 
to hear from you soon, 

Sincerely, 
Mrs. Berry Wo.rorp. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 755), as amended, should be enacted. 


O 
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Mr. EastLanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


{To accompany S. 756] 


The Committee on the Judiciary, to which was referred the bill 
(S. 756) for the relief of Antonella Gambino, having considered the 
same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


In line 11, following the word “Act”, change the period to a colon 
and add the following: 


And provided further, That a suitable and proper bond or 
undertaking, approved by the Attorney General, be deposited 
as prescribed by section 213 of the said Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the exluding pro- 
vision of existing law relating to one who is mentally defective in 
behalf of the daughter of a U.S. citizen. The bill has been amended 
to provide for the posting of a bond as a guaranty that the bene- 
ficiary will not become a public charge. 


34007 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 5-year-old native and citizen of 
Italy who presently resides there with her uncle. She is supported 
by her mother, a native-born U.S. citizen, who was taken to Italy 
in her childhood and remained there until 1956 when she returned 
to the United States after the death of her husband. Six other chil- 
dren reside with the mother in New Jersey, three of whom are citizens 
of the United States and three, lawful permanent residents. The 
beneficiary has been denied a visa because of a mental defect and 
without the waiver provided for in the bill, she will be unable to 
join her family in the United States. 

A letter, with attached memorandum, dated March 19, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C. March 19, 1959. 
Hon, James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 756) for the relief of Antonella Gambino, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Newark, 
N.J., office of this Service, which has custody of that file. 

This bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens afflicted with psychopathic personality, epilepsy, or a mental 
defect, and would provide that the alien may be issued a visa and 
admitted to the United States for permanent residence if she is found 
to be otherwise admissible under the provisions of such act. The 
bill further provides that this act shall apply only to grounds for 
exclusion under paragraph (4) of section 212(a) of the Immigration 
and Nationality Act known to the Secretary of State or the Attorney 
General prior to the date of enactment of this act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 


RALIZATION SERVICE FILE RE ANTONELLA GAMBINO, BENE- 
FICIARY OF 8. 756 


Information concerning this case was furnished by Mrs. 
Sarina Gambino, mother of the beneficiary. 

The beneficiary, Antonella Gambino, a native and citizen 
of Itaiy, was born on April 6, 1954, in Palermo. She re- 
sides with her uncle, Anthony Gambino, at Via Montalba 
225, Palermo, Italy. She is supported by her mother who 
forwards $30 each month for her maintenance. 
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The beneficiary was reportedly refused a visa by the Ameri- 
can consul at Palermo on October 6, 1956, on the ground that 
she is mentally defective. The committee may desire to re- 
quest the Bureau of Security and Consular Affairs, Depart- 
ment of State, to secure information in this connection. 

Mrs. Sarina Gambino was born in New York, N.Y. on 
November 11, 1912, and is a U.S. citizen. She was taken to 
Italy by her parents during her childhood and remained in 
that country until her return to the United States on May 
17, 1956. While in Italy she married Domenico Gambino, 
an Italian citizen. Ten children were born of this union, 
seven of whom are still living. Six of the children were ad- 
mitted to the United States with their mother. Three of the 
children derived U.S. citizenship through their mother. The 
other three children are lawful permanent resident aliens. 
Mr. Gambino died in Italy on May 26, 1954. 

Mrs, Gambino resides at 227 West Main Street, Bound 
Brook, N.J., with her father, Louis Campisi, a U.S. citizen, 
and her five children. One daughter has recently married 
and resides with her husband in the same city. Mrs. Gam- 
bino is employed as a presser by Esk-Ette Sportswear Co. in 
Bound Brook and earns $52 per week. A daughter, Juliana 
Gambino, is employed as an assembler by the Radio Corp. 
of America, in Sommerville, N.J., and earns $86 per week. 
The family’s assets consist of $1,700 in cash savings, $175 in 
U.S. savings bonds and $1,500 in household furnishings. 


Senator Clifford P. Case of New Jersey, the author of the bill, has 
submitted the following information in connection with the case: 


U.S. Senate, 
Washington, D.C., March 30, 1959. 
Hon. James QO. Eastianp, 
Chairman, Senate Subcommittee on Immigration, 
Senate Committee on the Judiciary. 
Washington, D.C. 


Dear Mr. CuatrmMan: On January 28, 1959, I introduced a private 
bill, S. 756, for the relief of Antonella Gambino, and the measure 
was referred to your committee. A copy of the bill is attached for 
your perusal. 

Antonella Gambino is the youngest daughter of Mrs. Sarina Gam- 
hino of 433 West Maple Street, Bound Brook, N.J. Mrs. Gambino, 
a native-born American citizen, married an Italian national while 
visiting in Italy. Her husband died in 1954 and when she subse- 
quently returned to the United States, in time to maintain her citizen- 
ship, she did not have the funds to bring the four youngest children. 
She advised us that in October of 1956 when the four children were 
preparing to come to the United States to join her and the three older 
children, her minor alien daughter, Antonella, was found ineligible 
for a visa under the provision of section 212(a)(4) of Public Law 
414. The decision, based on a medical certificate issued by a qualified 
doctor of the U.S. Public Health Service classified the child as class 
A, Mongoloid, mental defect. 
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Mrs. Gambino and the other six children, two of whom have now 
become citizens, are all residing in the United States, but her youngest 
daughter, Antonella, was necessarily left in Italy, in care of her 
brother-in-law, Antonio Gambino, since she is ineligible for an im- 
migration visa under existing laws. She is understandably anxious 
to be reunited with this child so that Antonella may have the affection 
and care of her own mother. 

The American consul at Palermo, Italy, has advised that there is 
no administrative recourse available in this case. 

I believe my bill, S. 756, has a great deal of merit because I feel 
Antonella should be reunited with her family in the United States, 

articularly her own mother, as I fully sympathize with Mrs. Gam- 

ino’s anxiety about her child. It is my hope that the committee will 
give early and favorable consideration to this bill. 
Sincerely, 
Currrorp P. Case, 
U.S. Senator. 


Tue Foreign Service oF THE UNITED STATES OF AMERICA 


AMERICAN CONSULATE GENERAL, 
Palermo, Italy, October 21, 1958. 
Hon. Currrorp P. Case, 
U.S. Senate, Washington, D.C. 


Dear Senator Case: I received on October 17 your letter of October 
13, 1958, with reference to the immigrant visa case of Antonella Gam- 
bino, the daughter of Mrs. Sarina Gambino, of 433 West Maple Street, 
Bound Brook, N.J. 

The records of the consulate general show that on October 18, 1956, 
Antonella was found ineligible to receive a visa under the provisions 
of section 212(a) (4) of the Immigration and Nationality Act. The 
decision was based on a medical certificate issued by a qualified doctor 
of the U.S. Public Health Service, which reads: “Class A, Mongoloid, 
mental defect.” 

You inquire whether there is any administrative recourse available 
to the Gambino family in this matter. I fully sympathize with the 
Gambino family in their desire to have Antonella join them in the 
United States, but, as you know, the decisions of an officer of the U.S. 
Public Health Service are binding upon a consular officer. Therefore, 
under existing immigration laws and regulations, there is no action 
that the consulate general may take in Antonella’s case. 

Sincerely yours, 
JEAN V. SMITH, 
American Consul. 


Bounp Brook, N.J., October 1, 1958. 
Hon. Cutrrorp Case, 
Division of Senatorial Affairs, 
Washington, D.C. 
Dear Sir: In May of 1956, I came to the United States to join two 
of my daughters. I was accompanied by my oldest son. At that 
time I left behind in Italy one son and three daughters in the care of 
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my brother-in-law, Antonio Gambino. The four younger children 
were unable to come at that time because we lacked the funds for their 
voyage. It was necessary for my son and me to come to the United 
States by July in order to maintain our U.S. citizenship. In October 
1956, the four younger children were preparing to join us. It was 
then that the American doctor in the office of the consulate in Palermo 
informed Mr. Gambino that three of the children were fit to enter the 
United States, but that the youngest child is a Mongoloid and refused 
her a visa. 

In April 1957, my oldest daughter, Rita, returned to Palermo to 
visit the child and seek a visa on the child’s behalf. The consulate 
gave her no satisfaction. She proceeded -with the child to visit an 
Italian specialist in Palermo. He certified on June 27, 1957, that she 
was only slightly defected and could be aided medically. 

Since then a public law has been passed that enables families, sepa- 
rated as is ours, to be joined here in the United States. My child’s 
name is Antonella Gambino. She resides at Via Montalbo 225, Pa- 
lermo. I am asking you to intercede for me so iy child, who needs 
my care and affection, will be granted a visa. I realize a ‘private bill 
must be passed, but this child, you understand, has been the burden 

of her aunt and uncle rather than in the custody of her anxious 
mother. I place the fate of my child in your hands. 

Sincerely yours, 
Mrs. Sartna GAMBINO. 





Bounp Brook, N.J., November 25, 1958. 
Frances HENDERSON, 
Executive Secretary to the Honorable Senator Clifford P. Case, 
Senator from New Jersey, Washington, D.C. 


Dear Miss Henperson: Please accept my many thanks for your 
nice letter of November 21, relative to the possibility of a private bill 
on behalf of my daughter, Antonella Gambino, presently in Palermo, 
Italy, to whom visa has been denied by the American consul for 
reason alleged to be class A, mongoloid, mental defect. 

I do hope that the Subcommittee on Immigration when it convenes 
at the beginning of the next session of Congress will be good enough 
to carefully consider this case and approve a private bill which will 
allow my youngest daughter, indicated above, to also join the rest of 
my family in the United States. 

For your records, I want you to know that I am an American citi- 
zen by birth, having been born in Astoria, Long Island, N.Y.—later 
I visited Italy and ‘married—my husband died in 1954 in Italy and 
I was left with seven children. Therefore, I left for the United 
States, where I live with six of my children, Antonella having been 
refused a visa. 

Of my six children, only one is married. Two of my children are 
citizens, while four have not yet been naturalized cue to their ages, etc. 
From this is will be noted that my entire family is in the “United 
States with the exception of Antonella, 
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I do hope that through your good offices you will be able to present a 
good picture to the Subcommittee on Immigration as its next session 
and secure the approval of a private bill which will permit my daugh- 
ter Antonella to join the rest of my family here. Should you require 
any financial security for her admittance to the United States of 
America, and I am in a position to post such security, you may be sure 
that I will do so quickly. Only a mother can understand the love 
and affection of her youngest child away from her household. 

Please help me. 

Sincerely, 
Mrs. Sartna GaMBrno. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 756), as amended, should be enacted. 


0 
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May 11, 1959.—Ordered to be printed 





Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


{To accompany 8. 855] 


The Committee on the Judiciary, to which was referred the bill 
(S. 855) for the relief of Saeko Higa and Masako Higa, having con- 
sidered the same, reports favorably thereon with an amendment and 
recommends that the bill, as amended, do pass. 


AMENDMENT 


On line 5, following the letter “(b)”, insert the numeral “(3)”. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to enable Saeko Higa and 
Masako Higa to qualify for visas under the quota for the Asia-Pacific 
triangle notwithstanding the fact that they were born in Okinawa, 
thus chargeable to the quota for Japan. The amendment is technical, 
and does not change the intent of the bill, as introduced. 


STATEMENT OF FACTS 


The beneficiaries of the bill are sisters 21 and 19 years of age, re- 
spectively, and they are natives of Okinawa and citizens of Japan, 
presently residing in the country of their birth. The eldest bene- 
ficiary is employed as a clerk in a U.S. Army post exchange conces- 
sion and the younger beneficiary is a student. Their sister is married 
to a U.S. citizen, and she is now a U. S. citizen residing in this coun- 
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try. The beneficiaries’ parents were separated in 1945, and their father 
has remarried and lives apart from them. The American consul in- 
formed the beneficiaries’ mother on November 15, 1957, that she, 
as the beneficiary of an approved second preference petition, could 
proceed to the United States and thereafter file third preference pe- 
titions in behalf of her two daughters, both of whom were minors 
at that time. In 1958, Mrs. Higa was admitted to the United States 
for permanent residence, and now resides with her married daughter 
and son-in-law. However, the beneficiaries of the bill were unable to 
qualify for third preference visas as that portion of the Japanese 
quota, to which they are chargeable, became oversubscribed. The 
eldest daughter has now reached her majority and is no longer en- 
titled to third preference. The beneficiaries’ mother came to the 
United States on the advice of the American consul, believing that 
her daughters would be able to join the family in the United States 
shortly thereafter. Natives of Okinawa are chargeable to the quota 
for Japan, even though that island is situated within the Asia-Pacific 
triangle and the instant bill merely permits the beneficiaries to qualify 
for their visas under the latter quota. 

A letter, with attached memorandum, dated December 4, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 4299, which was a similar bill pending in the 85th Congress for 
the relief of the same beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., December 4, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 4299) for the relief of Saeko Higa and Masako Higa, 
there is attached a memorandum of information concerning the bene- 
ficiaries. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files slatthg to the beneficiaries by 
the Phoenix, Ariz., office of this Service, which has custody of those 
files. 

The bill would permit the beneficiaries to be charged to the quota 
for the Asia-Pacific triangle, notwithstanding they were born in 
Okinawa and chargeable to the quota for Japan under the Immigra- 
tion and Nationality Act. 

As the unmarried minor child of a lawful permanent resident, 
Masako Higa appears entitled to third preference in the issuance of 
an immigrant visa. The latest available information indicates that 
this portion of the quota for Japan is oversubscribed with an assigned 
registration priority date of January 1, 1953. Saeko Higa is no 
longer entitled to third preference since she is now 21 years of age. 
As the sister of a U.S. citizen, she appears entitled to fourth prefer- 
ence. However, quota numbers under that portion of the quota for 
Japan are unavailable. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SAEKO HIGA AND MASAKO 
HIGA, BENEFICIARIES OF 8, 4299 


Information concerning this case was obtained from the 
interested parties, Mr. and Mrs. Horace Gilbert Williams, 
who are the brother-in-law and sister of the beneficiaries. 

The beneficiaries, Saeko Higa and Masako Higa, are 
sisters. They are natives of Okinawa and citizens of Japan, 
who were born on September 10, 1937, and July 11, 1939, 
respectively. Both beneficiaries are single and reside to- 
gether in Chunjun, Okinawa, in a heme furnished to them 
by Mr. and Mrs. Williams. Saeko Higa has been employed 
for about a year and a half as a clerk in a U.S. Army post 
exchange concession and earns approximately $35 to $50 a 
month, Masako Higa is attending high school and has no 
income, Mr. and Mrs. Williams send them $20 to $30 each 
month. The beneficiaries have no other assets, They have 
never resided in the United States. 

The parents of the beneficiaries have been separated since 
1945. Since then the father, Seiki Higa, has lived apart from 
the beneficiaries in Chunjun, Okinawa with his second wife 
and their minor child. The mother of the beneficiaries, Kame 
Higa, was admitted to the United States at Honolulu, T.H., 
on March 13, 1958, for permanent residence. She resides 
with Mr. and Mrs. Williams at 829 East Missouri, Phoenix, 
Ariz. <A petition for issuance of preference quota immigrant 
visas submitted by Kame Higa on behalf of both beneficiaries 

ras approved by the Phoenix office on April 11, 1958. 

Horace Gilbert Williams was born on April 5, 1901, at 
Mount Carmel, Ill. He isa retired railroad clerk who worked 
for the U.S. Army as a procurement and supply supervisor 
for 1 year in Korea during 1948 and in Okinawa from May 
1949 to March 1952. His annual income of approximately 
$6,000 a year consists of $106 a month from the U.S. Rail- 
road Retirement Board and the balance from real estate in- 
vestments. His assets consist of real estate and real estate 
contracts valued at approximately $42,000, as well as cash 
and personal property valued at approximately $13,000. 
Mrs. Williams was born in Okinawa on July 23, 1926, and 
is a naturalized citizen of the United States. She and her 
husband stated that the beneficiaries, if admitted to the United 
States, will reside with the family and be supported until such 
time as they are able to maintain themselves. 


Senator Barry Goldwater, the author of the bill, submitted the 
following information in support of the bill: 


DerPARTMENT OF STATE, 
Washington, August 8, 1958. 
Hon. Barry GoLtpwATER, 
U.S. Senate. 


Dear Senator GotpwaTer: Reference is made to your communica- 
tion dated July 21, 1958, the receipt of which was acknowledged on 
July 22, transmitting the attached letter, with enclosures, from Mr. 
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Horace G. Williams, 523 West Harmont Drive, Phoenix, Ariz., con- 
cerning the immigrant visa cases of his sisters-in-law, the Misses 
Saeko and Masako Higa, who desire to come to the United States 
from Okinawa. 

It is noted from the enclosures to Mr. Williams’ letter that he was 
informed by the consul at Naha in a communication dated November 
15, 1957, that the young ladies’ mother, Mrs. Kame Higa, could, by 

receding her daughters to the United States, file a petition with the 

mmigration and Naturalization Service, which, if approved, would 
entitle them to third preference status as the alien unmarried minor 
children of a legally admitted alien. He was also informed that, 
while numbers under the third preference category of the Japanese 
quota were then currently available, it was not possible to foresee how 
long that situation would continue. It is impossible from an ad- 
ministrative standpoint for consular officers to send followup commu- 
nications to interested persons informing them to what extent the 
various changes in the quota situation may affect the status of the 
cases in which they are interested. However, consular officers en- 
deavor to reply promptly to individual requests for information as to 
the status of the cases. 

It appears that, in anticipation that action on her daughters’ cases 
could be expedited, Mrs. Higa departed for the United States and 
subsequently obtained the approval of a petition according them 
third preference status. It is unfortunate that, in view of the unex- 
pected demand against the Japanese quota by first and second prefer- 
ence applicants, as well as by third preference applicants having 
earlier registration dates than the Misses Higa, the status of that 
quota has regressed materially since the date of the consular officer’s 
above-mentioned communication. It has been possible to allot third 
preference numbers under this quota during the quarter ending Sep- 
tember 30, 1958, only to qualified applicants having a priority before 
July 1, 1952. Therefore, the turns of the Misses Saeko and Masako 
Higa, who are entitled to a priority of December 14, 1955, only, can- 
not be reached prior to September 10, 1958. Since the former will 
become 21 years of age on that date, she will no longer be entitled 
to third preference status as the alien minor unmarried minor child 
of a legally admitted alien. She may retain the fourth preference 
status which was previously established for her as the alien sister 
of an American citizen. However, the demand for visas against the 
Japanese quota by applicants in the higher preference categories is 
so heavy that numbers are not available for fourth preference or 
nonpreference applicants at the present time. From present indica- 
tions, it appears that Miss Saeko Higa may experience a delay of 
many years before her turn is reached and final action can be taken 
on her case. 

The Department is cognizant of the personal and economic hard- 
ships involved in these cases. Unfortunately, the law contains no 
provision whereby a visa case may be expedited because of hardship 
factors or extenuating circumstances. 

Sincerely yours, 
Roserr J. CAVANAUGH, 
Acting Director, Visa Office. 
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Puoenrx, Ariz., July 16, 1958. 
Hon. Barry GotpwatTer, 
U.S. Senate, Washington, D.C. 


Dear Senator: My wife, Ritsuko H. Williams, has written you in 
regard to the issuance of a visa for her mother and two sisters from 
Okinawa, and at the risk of making a nuisance of myself, I am going 
to ask your indulgence for just a few minutes. 

I would particularly like to call your attention to the enclosed 
documents. The first, a letter from the American consul at Okinawa 
is more or less self-explanatory. The Mrs. Kame Higa referred to 
is my wife’s mother. We took the advice of the consul contained 
in paragraph 5, and brought Mrs. Higa to the United States just as 
quickly as possible after the issuance of a visa. This was in March 
1958. Immediately upon receipt of her alien registration card, she 
petitioned for the two daughters to enter. This was on April 7, 
1958, and was approved by the Department of Justice on April 11. 
Having heard nothing by the last of June, I wrote the American vice 
consul on June 30, submitting an affidavit of support for the girls 
referred to in the attached correspondence. Today I received a letter 
from the consul, dated July 10, 1958. It is also enclosed, and also 
self-explanatory. I also received advice from the two girls, that they 
had received two copies of consolidated visa applications, with the in- 
formation that no numbers (quota) were available at this time. 

This has been quite an expensive experiment with me. In the first 
place, Mrs. Higa had to forfeit her home when she came to live 
with us. I had built this home for her at a cost in excess of $2,000 on 
land owned by her ex-husband. He, of course, claimed it when she 
left. Then it cost $550 plane fare to San Francisco, and it cost my 
wife and I in excess of $300 to bring her from San Francisco here. 
In the event a visa is not issued by September 10, which seems likely 
at this time, I will have to go to the additional expense of sending her 
back to Okinawa, where she will have no place to live. 

I fully realize there is nothing you can do about all this, and I do 
not wish to cry on your shoulder, but I certainly would appreciate it 
if you would get this complaint to the State Department where it will 
do the most good. It certainly would do no good were they to receive 
it from an ordinary lay man such as myself. Personally, I think it is 
a pretty good example of sloppy handling, and shows that there is no 
followup on any case, such as there should be in any office where the 
rights of citizens are involved. I don’t think I was expecting too much, 
when I thought the consul would at least let me know when they had 
discontinued processing third category applications, but it looks as if 
I were. 

Thanks for your attention, and I would appreciate it if you would 
send the enclosed papers back to me when you are finished with them. 

Very truly yours, 


Horace G. WILuraMs. 
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THe Foreien Service or THE 
Unirep Srares or AMERICA, 
American Consun UNIr, 

San Francisco, Calif., July 10, 1958. 
Mr. Horace G. WinttaMs, 
Phoenix, Ariz. 

Sir: I refer to the visa applications of Misses Saeko and Masako 
Higa, whose entry into the United States you are sponsoring. 

This office has received from the Department of Justice an approved 
visa petition according the two girls third preference quota status. 
As I pointed out to you in my letter of November 15 ), 1957, this status 
is available only to the spouses and children of permanent resident 
aliens, the term “children” including only unmarried children under 
the age of 21. 

I also pointed out in that letter that, while quota numbers were 
then available for third preference applicants regardless of priority 
date, it was not possible to forecast how long this situation would 
continue. I regret to inform you that at present, based on the latest 
information available from the Department of State, third preference 
quota numbers are not available for applicants with the priority date 
of the Misses Higa, December 14, 1955. It appears to me that a num- 
ber will not become available for Miss Saeko Higa before her 21st 
birthday, when she will lose her third-preference status. 

She will, of course, continue to be carried on the quota waiting list 
thereafter as a fourth preference applicant on the basis of a previously 
approved fourth preference petition. No fourth preference quota 
numbers are now available. 

Rest assured that the visa applications of both girls are being and 
will be given every consideration consistent with law and regulation. 

Very truly yours, 
Ricoarp W. Born, 
American Vice Consul 


(For the Consul General). 


Puoentrx, Ariz., June 30, 1958. 
Mr. Ricuarp W. Boru, 
American Vice Consul, Naha, Okinawa. 


Dear Sir: With your permission, I would like to file the enclosed 
affidavit of support in connection with the issuance of visas for my two 
sisters-in-law, Misses Saeko and Masako Higa, of Chun Jun, Okinawa. 

These two girls were placed on the priority date of December 14, 
1955, under the fourth preference category, while their mother, Mrs. 
Kame Higa, was placed on the same date ‘under the third preference 
category. Mrs. Higa has since emigrated to the United States, follow- 

ing the infor mation contained in your letter dated November 15, 1957. 

Just as soon as she received her alien registration card, she applied 
for permission to allow her two daughters to also emigrate. This 
petition was approved April 11, 1958, by the immigration authorities 
at Tucson, Ariz. 
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I am not trying to rush matters, neither do I wish to get special 
handling for this case, but merely wish to call this to your attention, 
as time is the important thing right now. Miss Saeko Higa will be 
21 years of age on September 10, 1958, and as I understand it, that fact 
would automatically take her off the category 3 preference list. If 
this should happen, I would have to send the mother back, as that 
would be breaking up the family too much, which is the thing we are 
all trying to avoid if possible. 

Won’t you please hold this affidavit until such time as it is needed? 
At that time I can send you a sworn statement of any changes in the 
overall picture of my ability to support these girls. I am trying to 
save as much time as possible, and this would be much simpler than to 
try and get a new statement from all my accounts. 

Anything you may do will certainly be appreciated. 

Very truly yours, 
Horace G. WitttaMs. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 855), as amended, should be enacted. 


O 
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MAy 11, 1959.— Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany §. 896] 


The Committee on the Judiciary, to which was referred the bill 
(S. 896) for the relief of Anthony Elio Monacelli, having considered 
the same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


Tn line 7, following the word “States”, change the period to a colon 
and add the following: 


“Provided, That the natural mother of Anthony Elio *‘ona- 
celli, by virtue of such parentage, shall not be accorded any 
right, privilege, or status under the Immigration and Nation- 
ality Act.” 

PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
to be adopted by lawful permanent residents of the United States the 
status of a third preference quota immigrant which is the status nor- 
mally enjoyed by alien minor children of lawful premanent residents 


of the United States. The bill has been amended in accordance with 
established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 12-year old native and citizen of 
India, born out of wedlock, who presently resides in India with his 
mother , stepfather, and two half-brothers. His natural father was 
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an Italian prisoner-of-war in India during World War IT. He is now 
a lawful ea resident of the United States presently residing in 
Paterson, N.J., with his wife and three children and it is his intention 
to adopt the beneficiary if he is permitted to enter the United States, 
The beneficiary’s natural mother has agreed to such adoption because 
she is financially unable to care for him. The prospective adoptive 
mother approves of her husband’s efforts to bring the beneficiary to 
the United States. 

A letter, with attached memorandum, dated April 3, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D.C., April 3, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 896) for the relief of Anthony Elio Monacelli, there is at- 
tached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Newark, 
N.J., office of this Service, which has custody of that file. 

The bill would confer third preference quota immigrant status 
upon the 12-year-old illegitimate son of an alien lawfully admitted 
for permanent residence. 

The latest available information indicates that the third preference 
portion of the quota for India, to which the beneficiary would be 
chargeable, is not oversubscribed. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILE RE ANTHONY ELIO MONACELLI, BENEFICIARY OF 
8. 896 


Information concerning ree # ease was furnished by Mr. 
Elio Monacelli, the beneficiary’s putative father. 

The beneficiary, Anthony E tio d fonacelli, a native and citi- 
zen of India, was born on June 7, 1946, at Lucknow. He re- 
sides at 210 Buniya Mahal, Sudder Bazar, Lucknow U.P., 
India, with his mother, stepfather, and two half-brothers. 
His education has been interrupted and he has not attended 
school for about 4 years because of his family’s poor financial 
condition. He corresponds regularly with Mr. Monacelli, 
who has been endeavoring to arrange for the continuance of 
his education. 

Mr. Elio Monacelli was born on June 28, 1919, in Alfedena 
L’Aquila, Italy. Susequent to his induction in the Italian 
Army in 1940, he was captured by British troops on January 
4, 1941, w hile serving as a corporal with an artillery unit at 
Bardia, Libya. He was sent to a prisoner-of-war camp in 
Egypt and later to India, where he remained for 6 years and 
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4 months. While in India as a prisoner he was employed in 
a British military hospital and enjoyed a number of privi- 
leges, including authorization to be absent from the com- 
pound, at night. He met the beneficiary’s mother, now 
known as Mrs. Thelma Deacon, in India where she was serv- 
ing as a member of the Women’s Auxiliary Army Forces of 
Great Britain and lived with her for about 2 years. The 
beneficiary was born of their relationship prior to Mr. Mona- 
celli’s repatriation to Italy. After his arrival in Italy he 
corresponded with Mrs. Deacon, whose husband had been 
killed during the war, urging her to join. him in Italy, in 
order that they could be married. Mrs. Deacon refused his 
request and subsequently married her present husband, in 
India. 

Mr. Monacelli married Pierina Romagna, a citizen of Italy, 
on October 30, 1949, in that country. Three daughters were 
born of the marriage; Julia, on September 12, 1950, Claudia, 
on April 1, 1954, both in Italy, and Anna, on July 3, 1955 in 
Paterson, N.J. Mr. and Mrs. Monacelli were admitted to the 
United States for permanent residence, with their two older 
daughters, on October 4, 1954, at New York, N.Y., and reside 
at 4 Mill Street, Paterson, N.J. Mr. Monacelli is employed 
by the Ford Motor Co. in Mahwah, N.J., as an assembly- 
lineworker and earns approximately $90 per week. His wife 
is employed as a finisher on ladies’ coats and earns $58 per 
week. Their assets consist of savings in the amount of $1,400 
and a 1953 automobile valued at $600. They send the bene- 
ficiary about $120 annually for his maintenance. 

Mr. Monacelli is in possession of an affidavit from the 
beneficiary’s mother, dated October 14, 1958, at Lucknow, 
India, wherein she identified him as the father of the bene- 
ficiary and expressed her willingness to permit their son to 
join his father in the United States. She also waived all 
rights to the child. Mr. Monacelli has been corresponding 
with her and learned that she is expecting another child and 
the family’s financial condition becomes increasingly desper- 
ate. Mrs. Monacelli has informed this Service that she ap- 
proves of her husband’s efforts to bring the beneficiary to the 
United States. 


Senator Clifford P. Case, the author of the bill, has submitted the 
following information in connection with the ease: 


Tue Foreten Service or THE Untrep Strares or AMERICA 


AmerICAN Empassy, 
New Delhi, India, September 12, 1958. 


Rr. Rev. Fr. Conrap De Viro, 
Bishop of Lucknow, St. Joseph’s Cathedral, Hazratganj, Lucknow. 
Reverend Farner: Reference is made to your letter of September 


9, 1958, regarding the possibilities for entry into the United States of 
the illegitimate son of Elio Monacelli, formerly an Italian national, 


now an American citizen. 
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The Embassy has no information on the requirements of the State 
of New Jersey, where Mr. Monacelli resides, regarding legitimation 
but assumes from your letter that this has been investigated through 
the competent legal authorities and that it has been established such 
a procedure is not possible. 

Under the provisions of an amendment to the U.S. immigration and 
naturalization law of 1952, it is possible for an adopted child, or 
one whose adoption in the United States has been approved by 
the Attorney General of the United States, to enter the United 
States on a nonquota visa, provided the visa is issued prior to June 
30, 1959. Sinee Mr. Monacelli is not in India and the child is not 
in the United States adoption does not appear to be possible from 
what the Embassy knows of the adoption laws of New Jersey or of 
India. Under the circumstances the best advice that the Embassy 
can give is that Mr. Monacelli consult the Immigration and Nat- 
uralization Service nearest his place of residence for complete in- 
formation on the procedures to procure the approval of the Attorney 
General for the boy’s entry into the United States for purposes of 
adoption. Mr. Monacelli will have to show that he will comply 
with the legal requirements of the State of New Jersey for the 
adoption of the boy after entry. In fulfilling these requirements I 
would like to suggest that Mr. Monacelli enlist the assistance of the 
National Catholic Welfare Conference, immigration branch. I be- 
lieve he will find that the closest one to him is located in downtown 
New York City. I suggest this to you for his benefit since my own 
experience shows that the National Catholic Welfare Conference has 
been most helpful to persons seeking to adopt children from outside 
the United States. As these procedures are complicated and lengthy 
and time is a factor Mr. Monacelli should not delay taking ap- 
propriate measures to effect the child’s entry into the United States. 

Should Mr. Monacelli not adopt or arrange for Attorney General 
approval to adopt the boy the only other possibility is to register 
the child for immigration under the quota. I must advise you, how- 
ever, that the Indian quota, to which the child would be chargeable, 
is very heavily oversubscribed and there is little or no likelihood 
that his turn on the waiting list would be reached for many, many 
years. Nonetheless it would be advisable to have the enclosed form 
prepared and submitted for this purpose in order that the earliest pos- 
sible priority be established for the child. 

Very truly yours, 
Miss ANNE W. Meriam, 
American Consul. 


os 


Paterson, N.J., January 13,1959. 


Senator Currrorp P. Casz, 
Senate Office Building, Washington, D.C. 

Dear Senator Case: This letter is very important to me. I, there- 
fore, beg you to give it a little of your kind attention as I need your 
assistance. 

I am a native of Italy, and during the Second World War, I was 
a soldier in the Italian Army. I was captured and was a prisoner in 
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India for 6 years. There I met a girl by the name of Thelma Rhoda 
Wright and had a child with her. When I was returned to Italy, the 
child, named Anthony Elio, was 8 months old, he having been born 
on June 7, 1946. While I always wanted to have the child with me 
in Italy, it was not possible because of my financial condition which 
was very poor, but I would send such money as I could to help the 
mother support our child. 

I later married an Italian girl, and we obtained immigration visas 
to the United States and were admitted to this country on October 
4,1954. My wife knew about my son before our marriage. 

I am now in a position to bring the child to this country and to 
fulfill the legal and moral responsibilities I have toward him. M 
wife is anxious to help me in this problem, and we will adopt him 
wider the laws of the State of New Jersey after his admission to this 
country. The child’s mother has married, has children of her own, is 
very poor, and cannot care for him properly even with the money I 
send to her. I filed a petition with the Immigration Service so that 
he could be cousmunal my own son and be given a preference but 
unfortunately under the immigration law, I learned he cannot be 
given any preference. The nonpreference portion of the Indian 
quota is oversubscribed for many years to come and I, therefore, can- 
not bring him tothe United States. 

I had contacted the immigration office in Newark, N.J., to see if he 
could bring him under the provisions of section 4(a) of Public Law 
85-316 but was informed that he is not eligible under this law be- 
cause I am not a U.S. citizen, I am further informed that this law 
will expire in June 1959, and my wife and I will not be eligible to 
apply for citizenship until October 1959 when we have 5 years resi- 
dence in this country. 

I have contacted the National Catholic Welfare Conference which 
informs me that I can only bring him to the United States if the 
Congress is willing to pass a private immigration bill to allow this. 
It was suggested that I write to you for help. 

In support of my plea, I am attaching the following letters and 
documents: 

1. Letter from the National Catholic Welfare Conference. 

2. Denial of my petition for preference quota status from the Im- 
migration Service. 

3. Affidavit completed by the child’s natural mother stating I am 
the father of the child. 

4. Letter from a priest in the city where I lived in India with 
English translation. 

5. Copy of a letter sent to the bishop of Lucknow, India from the 
American Embassy in New Delhi. 

6. Statement from my wife. 

7. Statement from our parish priest. 

8. Statement from my employer. 

I would be very grateful if you would consider my plea as I wish 
to carry out my legal and moral responsibilities for my child. 

Sincerely yours, 


Ex1o Monacett. 
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JANUARY 18, 1959. 
Dear Sir: I am Monacelli Elio’s wife and I support my husband’s 
petition. I am Catholic and I married in church. I knew before 
marrying that my husband had a child. Now I am anxious to have 
the boy with me and adopt him. I hope you can help us on this 
case. 
Iam, 


Prertna Monacettt. 


In addition, the committee files contain a notarized affidavit from 
the mother of the beneficiary stating that she disclaims all rights to 
the beneficiary and that the prospective adoptive father is the bene- 
ficiary’s natural father. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 896), as amended, should be enacted. 


O 


Calendar No. 251 


86TH CONGRESS SENATE | Report 
Ist Session No. 263 





JURIJ ANTIN NIMYLOWYCZ 


May 11, 1959.—Ordered to-be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 1128] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1128) for the relief of Jurij Antin Nimylowycz, having consid- 
ered the same, reports favorably thereon with an amendment and 
recommends that the bill do pass. 


AMENDMENT 


In line 10, change the period to a colon and add the following: 


Provided, That a suitable and proper bond or undertaking, 
aproved by the Attorney General, be deposited as prescribed 
by section 213 of the Immigration and Nationality Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to cancel the outstanding 
deportation proceedings in the case of Jurij Antin Nimylowycz and to 
provide that he shall not again be subject to deportation by reason 
of the same facts on which the present proceedings are based. The 
bill has been amended to provide for the posting of a bond as a 
guarantee that the beneficiary will not become a public charge. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 38-year-old native and citizen of 
Poland, who entered the United States for permanent residence on 
September 25, 1951, under the Displaced Persons Act. He was com- 
mitted to a mental institution for treatment on February 28, 1955, 
and was discharged in August of that year. He visited Canada for 
5 days and returned September 4, 1956, making him deportable as 
one excludable at the time of last entry because of a previous attack 
of insanity. He is employed by the flood control and water resources 
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commission for the State of Indiana as an engineer’s aid and presently 
resides in Indianapolis, Ind. 

A letter, with attached memorandum, dated April 22, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 22, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1128) for the relief of Jurij Antin Nimylowycz, there 
is attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Ham- 
mond, Ind., office of this Service, which has custody of those files. 

The bill would authorize the Attorney General to cancel deporta- 
tion proceedings in the case of the beneficiary. 

Sincerely, 


J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE JURIJ ANTIN NIMYLOWYCZ, 
BENEFICIARY OF 8. 1128 


Jurij Antin Nimylowycz, also known as George Nimy- 
lowycz, a native and citizen of Poland, was born on April 15, 
1921. He has never married, and resides at 1341 West Mich- 
igan Avenue, Indianapolis, Ind. 

The beneficiary, an engineer’s aid, is employed by the flood 
control and water resources commission for the State of In- 
diana, earning $4,800 a year. His only assets consist of per- 
sonal effects valued at $900, and savings in the amount of 
$1,100. He attended Politechnika University in Poland from 
1940 to 1944, and Ludwig Maximilian University in Munich, 
Germany, from 1946 to 1948, earning a bachelor’s degree in 
forestry at the latter university. He attended Purdue Uni- 
versity in Lafayete, Ind., in 1954 and 1955, receiving a mas- 
ter’s degree in forestry. His parents are deceased. His 
brother, who is a permanent resident in the United States, 
resides in Chicago, Ill. Another brother and three sisters re- 
side in Poland. 

Mr. Nimylowycz was admitted to the United States for 
permanent residence on September 25, 1951, under the Dis- 
placed Persons Act of 1948, as amended. He was committed 
to the La Rue D. Carter Memorial Hospital, Indianapolis, 
Ind., on February 28, 1955, as a psychiatric patient, pursuant 
to an order of commitment by the circuit court of Tippecanoe 
County, Ind. His condition was diagnosed as schizophrenic 
reaction, paranoid type. He was discharged on August 28, 
1955. He visited in Canada for 5 days in 1956, returning 
to the United States at Sault Ste. Marie, “fich., on September 
4, 1956. He filed a petition for naturalization in the U.S. 
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district court, Indienapolis, Ind., on December 27, 1956. The 
etition was not granted when it appeared that the bene- 
ciary was amenable to deportation. Deportation proceed- 
ings were instituted on August 8, 1957, on the ground that 
at the time of entry on September 4, 1956, the beneficiary was 
excludable as an alien who had suffered one or more attacks 
of insanity. He was accorded a hearing, and was granted the 
privilege of voluntary departure with an alternative order of 
deportation in the event he fails to depart when required. 
An appeal from this order was dismissed by the Board of 
Immigration Appeals, Washington, D.C., on January 27, 
1959. 
Senator James O. Eastland, the author of the bill, has submitted 
the following information in connection with the case: 


Jurij Antin Nimylowyez was born on October 15, 1921. 
He was born in that part of the Ukraine which was under 
Polish domination until 1939, but presently is under the 
domination of the U.S.S.R. 

Jurij’s father was a Greek Catholic Priest and Jurij was 
one of six children, three boys and three girls. He has a 
brother in Chicago, II1., but his other brother and sisters still 
are in the old country. 

Jurij was advised that his parents were killed in October 
1947 by the Russians, but he has no legal proof that they 
were murdered by the Russians because of the father’s being 
a priest; it is merely his considered belief. 

He went to high school in Drohobyck, Poland, graduating 
in May 1939. Thereafter he attended Polytechnical School 
(a college) in Lvov, Poland, for almost 4 years. From 1944 
to 1946 he was in a refugee camp in Germany, but then was 
able to attend Ludwig Maximilian University in Munich for 
2 years, beginning in 1946, and graduating in 1948, with what 
is known as a diploma of forestry, such diploma being equiv- 
alent to one of our college degrees. 

Jurij was admitted to the United States for permanent 
residence in New York, N.Y., September 25, 1951, under 
the provisions of the Displaced Persons Act of 1948, as 
amended. He, thereafter, worked for several years to get 
enough money to start to Purdue University. He attended 
for a semester, dropped out and worked to save more money ; 
went back; was hospitalized; worked; and, finally returne 
to Purdue University, from which he graduated in June 
1957 with a master of science in forestry degree. 

Commencing in March 1954 he was employed by the 
Indiana Flood Control Commission and has been an employee 
thereof continuously since such date, with the exception of 
the time he was attending Purdue University. His present - 
title is that of an engineer’s aid and his present salary is $400 
per month. 

Jurij is single at the present time. In the event that his 
affairs are satisfactorily culminated, he proposes to ask a 
girl with whom he has been going for sometime, to marry 

im, but has not wished to do so, until his affairs are in order. 
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In 1956 he went on a four-day fishing trip with his boss in 
Canada. Thereafter, when he applied for his citizenshi 
papers he stated the fact he left the country, which led to all 
of the subsequent proceedings against him. 





- Nationa Catuoiic WeLrare CONFERENCE, 
Washington, D.C., October 15, 1958. 
Very Rev. Msgr. Cornexius B. Sweeney, J.C.L., 
Archdiocesan Resettlement Director, Office of the Chancellor, 
Indianapolis, Ind. 


Dear MonsicNor Sweenty: This is in reply to your letter of 
September 25 to Msgr. Aloysius J. Wycislo requesting information 
as to action that might be taken to assist. Mr. Juri) Nimylowycez, 
former Russian refugee who now faces deportation in that the im- 
migration authorities hold that he was afflicted with one or more 
attacks of insanity prior to his last admission to this country. 

We concur in your thinking that this is a most appealing case in 
that apparently Mr. Nimylowycz endeavored to clear with the im- 
migration authorities prior to his departure from the United States 
for a short fishing trip to Canada. Unfortunately, this type of case 
is one that has occurred many times before and the precedent setting 
decisions have always been in favor of the Government, to wit, an 
alien legally admitted to the United States who subsequently is af- 
flicted with insanity or any other condition that renders him unde- 
sirable under our immigration laws is excludable from the United 
States or deportable, as in Mr. Nimylowycz’s case, even though his 
stay outside this country was only for a few days. 

The only way we have in the past been able to get around this is 
under section 212(31)(c) of the Immigration and Nationality Act 
which gives the Attorney General discretionary power to readmit 
to this country aliens who can show that they have had 7 consecutive 
years of unrelinquished domicile here prior to their temporary depar- 
ture despite the fact that they be now inadmissible to this country. 

If Mr. Nimylowycz had this 7 years’ residence here prior to his 
departure we could request this relief nue pro tune. 

JInfortunately Mr. Nimylowycz apparently had only 4 years’ re- 
sidence here prior to his short trip to Canada. We have gone over 
Mr. Nimylowycz’s case with the officials of the central office of the 
Immigration and Naturalization Service here and they concur in our 
thinking that the best solution to this case is private legislation. They 
cannot see how any appeal to the Board of Immigration Appeals can 
be processed successfully. On the other hand this is a good private 
bill case and should receive favorable consideration by the Senate and 
House Judiciary Committees. If a private bill is introduced on Mr. 
Nimylowyez’s behalf please let us know so that we may follow up 
on the matter with the appropriate committees here in Washington. 

Very respectfully yours, 
Bruce M. Monter, 
Director, Department of Immigration. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1128), as amended, should be enacted. 


O 
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MAy 11, 1959.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 190] 


The Committee on the Judiciary, to which was referred the bill 
(S. 190) for the relief of Melanie Hoffman, having considered the same, 
reports favorably thereon with amendments and recommends that 
the bill, as amended, do pass. 


AMENDMENTS 


1. In line 4, change the name “Hoffman”’ to read ‘“Hoffmann”’, 
2. Amend the title of the bill to read: 


A bill for the relief of Melanie Hoffmann. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Melanie Hoffmann. The bill 
provides for an appropriate quota deduction and for the payment of 
the required visa fee. The bill has been amended to correct the 
spelling of the beneficiary’s name. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 71-year-old native and citizen of 
Austria who entered the United States at Boston, Mass., on August 28, 
1958, as a visitor. Her only marriage was terminated by divorce in 
1912 and she has been residing in France since 1929. She has no close 
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relatives there. In 1940 or 1941, she applied for an immigrant visa 
but withdrew the application in 1945 or 1946. Her 30-year-old son 
is an associate professor of government and international law at 
Harvard University who was lawfully admitted to the United States 
for permanent residence on September 10, 1955. He is unmarried 
and information is to the effect that he is financially able to care for 
his mother. 

A letter, with attached memorandum, dated April 13, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 13, 1959. 
Honorable James O. EAstLanp, 
Chairman, Committee on the Judiciary, U.S. Senate, Washington, D.C. 

Dear SENATOR: In response to your request for a report relative to 
the bill (S. 190) for the relief of Melanie Hoffman, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service file relating to the beneficiary by the Boston, Mass., office of 
this Service, which has custody of that file. According to the records 
of this Service, the correct name of the beneficiary is Melanie 
Hoffmann. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate quota for the first year that such quota is 
available. 

The beneficiary is chargeable to the quota for Austria. 

Sincerely, 
J. M. Swina, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MELANIE HOFFMANN, 
BENEFICIARY OF §. 190 


The beneficiary, a native and citizen of Austria whose 
correct name is Melanie Hoffmann, was born in Vienna on 
November 12, 1887. She married Michael Fishl, a native 
and citizen of Austria, in that country in 1909. Her mar- 
riage was terminated by a divorce which she obtained in 
1912. At the time of the divorce the court granted her the 
right to resume her maiden name of Hoffmann. There were 
no children from her marriage but the beneficiary has a son, 
Stanley Harry Hoffmann, who was born in Vienna, Austria, 
on November 27, 1928. Her son was lawfully admitted to 
the United States for permanent residence on September 10 
1955. He is an associate professor of government and 
international law at Harvard University and lives at Win- 
throp House 22, Cambridge, Mass. The beneficiary stated 
that her son, who has never married, told her he intends 
to apply for naturalization as a citizen of this country as 
soon as he becomes eligible in September 1960. 


~~ 
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The beneficiary lives at 46 Mountfort Street, Boston, 
Mass. She attended school in her native country for 12 
years and has no special skills. She has never been em- 

loyed. Her assets consist of household goods in Boston, 
Mass., valued at $2,500; household goods in Paris, France, 
valued at $5,000; a bank account of over $500 in this country; 
a bank account in Paris, France, of over $10,000 and shares 
of common and preferred stock in American and Canadian 
companies valued at over $110,000. She has a net income, 
after taxes, of over $5,000 from her investments. 

The alien lived in her native country from birth until 1929. 
She entered France as an immigrant in.1929 and has main- 
tained her residence in that country ever since. She has a 
re in Texas who is a naturalized U.S. citizen. Her 
only near relatives abroad are two brothers who live in 
England and are British subjects. 

Prior to her last entry to the United States, the beneficiary 
entered this country several times as a nonimmigrant visitor 
and left as required. She last entered this country at Boston, 
Mass., on August 28, 1958, and was admitted as a nonimmi- 
grant visitor for 1 month. She was granted an extension 
of stay which was to have expired on March 28, 1959. On 
February 10, 1959, she was notified that her nonimmigrant 
status was deemed terminated since she had expressed an 
intention to remain in the United States and to abandon her 
foreign domicile. Deportation proceedings have not as yet 
been instituted. 

The alien applied for an immigration visa to live in this 
country at a U.S. consulate in France in 1940 or 1941 and 
withdrew her application in 1945 or 1946. 


Senator John F. Kennedy, the author of the bill, has submitted the 
following information in connection with the case: 


INFORMATION ON Mrs. MELANIE HOFFMANN 


1. Name and address: Mrs. Melanie Hoffmann, 46 Mount- 
fort Street, Boston, Mass. 

2. Date and place of birth: November 12, 1887, in Vienna 
(Austria). 

3. Visa situation: Nonimmigrant visa B2, expires on Jan- 
uary 29, 1961. Last entry into the United States: August 
29, 1958 (permission to stay expiring on March 28, 1959). 

4. Address before entry into the United States: 7 Rue 
Soyer, Neuilly-Sur-Seine, France. 

5. Relatives in the United States: Her only child, Stanley 
H. Hoffmann, assistant professor of government at Harvard 
University; he is a French citizen and a permanent resident 
in the United States (admitted as an immigrant, type T-1, 
on September 10, 1955; registration number A10032082; 
address: Winthrop House G22, Cambridge 38, Mass.). 

6. Support and residence in the United States if granted 
permanent residence: Mrs. Hoffmann’s income comes from 
the dividends of her securities deposited at H. Hentz & Co., 
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72 Wall Street, New York 5, N.Y. If granted permanent 
residence, she would reside in Boston, Mass. 

7. Previous attempt at securing a regular immigrant visa. 
After the fall of France, as she was afraid of being captured by 
the Germans (her Austrian passport being evidence of her 
refusal to become a German after the Anschluss of Austria 
in 1938, she applied for an immigration visa but gave up the 
attempt when the United States entered the war in December 
1941. 

8. Relatives abroad: No relatives in France where she has 
resided since 1930. Two relatives in England: Mr. H. H. 
Hoffman, 4 Sheldon Road, London NW 2, and Mr. Felix 
Hoffmann, 32 Old Hall Avenue, Alvaston (Derby), both 
British citizens. 

9. Résumé of background and character: Mrs. Hoffmann 
was born and educated in Vienna. She was married once; 
her marriage ended in divorce, and her former husband is 
dead. She lived in Vienna as a housewife until 1930, then 
she moved to France with her son (born in 1928). She has 
lived alone with him, first in Nice (1930-1936), later in Paris, 
at the address indicated above (see under 4), where she still 
has an apartment and is well and favorably known. She has 
never had any police record. She received a carte de séjour 
de résident privilegié (status of privileged resident) from the 
Paris Prefecture de Police in 1948. 

Her main reason for wishing to become a permanent resi- 
dent in this country is her desire to be near her son whom she 
has brought up alone and with whom she has lived until his 
appointment to Harvard in 1955. 

10. Letters of character reference: See the letters attached. 
If more information should be necessary, it is suggested that 
Dean McGeorge Bundy, of Harvard University, who has 
known Mr. Hoffmann and his mother since 1952, might pro- 
vide such information. 





Harvarp UNIvErRsiIty, 
Cambridge, Mass., January 5, 1959. 
To Whom It May Concern: 

This letter is written in support of a special act of Congress, which 
as I understand it is to enable Mrs. Melanie Hoffmann to establish a 
permanent residence in this country. I am very much in favor of 
this proposal. I have known Mrs. Hoffmann for quite a number of 
years both in Paris and here. She is a charming and accomplished 
lady who would be a real addition to any community where she made 
her home. Actually she is the victim of a peculiarity of our immi- 
gration laws which obliges her to come under the Austrian quota 
when as a matter of fact she has been a resident of France for so 
long that she would to all intents and purposes appear to be a French- 
woman. Further argument to be set forth in support of this proposal 
is the fact that her son, Dr. Stanley Hoffmann, is a highly valued 
member of the Harvard faculty who is expected to make the United 
States his permanent home and who is on the way to becoming a 
citizen of this country. The difficulties surrounding Mrs. Hoffmann’s 


MELANIE HOFFMAN 5 


residence have been a source of great anxiety to him as naturally 
they would be since Mrs. Hoffmann has no other near relative besides 
him, her only son. Therefore, mere considerations of humanity would 
counsel the grant of this particular request. I strongly urge its 
adoption. 
Cart J. FRIEDRICH, 
Eaton Professor of the Science of Government, 





Harvarp UNIvVERsITY, 
Cambridge, Mass., January 3, 1959. 
SENATE JUDICIARY CoOMMITTER, 
Washington, D.C. 

Dear Sirs: I am very glad to be able to give my warmest backing 
to the request of Melanie Hoffmann to be allowed to become a per- 
manent resident of the United States. 

I have known Mrs. Hoffmann and her son, Stanley Hoffmann, for 
a number of years, and am happy to testify as to their good character. 
She is a person of high intelligence and integrity whose presence in 
the United States could only be a benefit to this country. 

Sincerely yours, 
Rupert EMERSON, 
Professor of Government. 





SALZBURG SEMINAR IN AMERICAN STUDIES, 
Cambridge, Mass., December 30, 1958. 
To Whom It May Concern and Particularly the Judiciary Committee 
of the U.S. Senate. 


GENTLEMEN: I have known Mrs. Hoffmann’s son, Stanley, for about 
9 years and Mrs. Melanie Hoffmann for about 6 years. I have visited 
at their home in Paris, and she and my wife and I have been on very 
friendly terms in the United States for the last 3 years. My opinion 
is that she is a woman of very fine character which includes being a 
devoted mother. I understand that this letter is requested in light 
of her desire to take up permanent residence in the United States and 
become an American citizen. I would have no hesitancy in recom- 
mending her for citizenship. 

Sincerely, 
Freperick P. MUHLHAUSER. 


Harvarp UNIVvVERsITY, 
OrricE OF THE DEAN, 
Cambridge, Mass., January 19, 1959. 
To Whom It May Concern: 

I understand that legislation has been proposed for the admission 
as a permanent resident of the United States of Mrs. Melanie 
Hoffmann. Mrs. Hoffmann is the mother of Stanley Hoffmann, 
assistant professor of government in Harvard University. Professor 
Hoffmann is an outstandingly talented and useful member of this 
faculty, and he is himself admitted as a permanent resident of this 
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country. I know both Professor Hoffmann and his mother, and [ 
very much hope that she can be admitted as a permanent resident too, 
It is plain that she will have the care and support of an outstandingly 
responsible son. 

McGeorce Bunpy, Dean, 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 190), as amended, should be enacted. 


O 
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LEA LEVY 
May 11, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 967] 


The Committee on the Judiciary, to which was referred the bill 
(S. 967) for the relief of Lea Levy, having considered the same, re- 
rts favorably thereon with amendments and recommends that the 
ill, as amended, do pass. 
AMENDMENTS 


1. In line 4, change the name “Lea Levy” to read “Lea Levi”. 
2. Amend the title of the bill to read: 
A bill for the relief of Lea Levi. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Lea Levi. The bill provides 
for an appropriate quota deduction and for the payment of the re- 
quired visa fee. The bill has been amended to correct the spelling 
of the beneficiary’s name. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 58-year-old native of Turkey and 
citizen of Italy, who resided in the United States from 1910 to 1920. 
She last entered the United States on August 16, 1957, at New York, 
N.Y., as a visitor and is presently residing with her 70-year-old sister, 
a citizen of the United States, in Seattle, Wash. It is stated that the 
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sister suffers from heart trouble and needs the care and companion- 
ship of the beneficiary. Information is to the effect that the bene- 
ficlary was admitted to the United States for permanent residence 
in 1910, but because of the illness of her parents, returned to Turkey 
where she resided prior to coming to the United States. 

A letter, with attached memorandum, dated April 16, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 16, 1959. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 967) for the relief of Lea Levy, there is attached a memo- 
randum of information concerning the beneficiary. ‘This memoran- 
dum has been prepared from the Immigation and Naturalization 
Service files relating to the beneficiary by the Seattle, Wash., office 
of this Service, which has custody of those files. According to the 
records of this Service, the correct spelling of the name of the bene- 
ficiary is Lea Levi. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota, 

The beneficiary is chargeable to the quota for Turkey. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE LEA LEVI, BENEFICIARY OF 
8. 967 


The beneficiary, a native of Turkey and a citizen of Italy, 
was born on January 28, 1901. She has never been married. 
She resides with a sister, Mrs. Dora Cohen, a naturalized 
U.S. citizen, at 5526 Hawthorne Road, Seattle, Wash. 

The beneficiary has no dependents. She is a secretary by 
occupation but 1s unemployed. She has no income but has 
cash assets of $1,750. She is supported by her sister in 
Seattle. The beneficiary’s parents are dead. A brother and 
a sister live in Peru. 

The beneficiary lived in the United States from 1910 to 
1920, and in Turkey until 1957. She was last admitted to the 
United States as a visitor for pleasure at New York, N.Y., on 
August 16, 1957. Extensions of stay were authorized to 
March 25, 1959. Deportation proceedings have been insti- 
tuted against her on the ground that she has failed to com- 
ply with the conditions of her nonimmigrant status. As the 
sister of a U.S. citizen, the beneficiary appears to be entitled 
to fourth preference in the issuance of an immigrant visa. 
However, the latest available information indicates that 
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quota numbers under this portion of the quota for Turkey, 
to which she is chargeable, are unavailable. 

Louis Cohen, the interested party, is a nephew of the bene- 
ficiary. He is a native-born citizen of the United States. 
He is manager and part owner of the Stewart Hotel in 
Seattle, W ash., and has an annual income of $10,000 to 
$15,000. He owns real and personal propert valued at 
370,000. His wife and two children are native- ie citizens 
of the United States. 


Senator Warren G. Magnuson, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 


ArrFipavit oF Dora CoHeN 


Strate or WASHINGTON 
County of King, 88: 
Dora Cohen, being first duly sworn, on oath deposes and says: 
That she is a resident of Seattle, King County, State of Washing- 
ton, residing at 5526 Hawthorn Road; that she is a citizen of the 
United States; that she is the sister of Lea Levy and that she makes 
this affidavit for the purpose of obtaining legislation to enable the 
said Lea Levy to reside permanently in the United States. That 
she is of the age of 70 years. That Lea Levy is visiting this affiant 
at her home and has been visiting her for 20 months. That this af- 
fiant is ill and suffering from heart trouble. That the said Lea Levy 
has been caring for this affiant and she is the only person available 
to this affiant who can provide such care. That it would be deleterious 
to the health of this affiant if Lea Levy were not allowed to reside 
in the United States. That Lea Levy is unmarried and has no kin 
elsewhere with whom she would be able to reside. That it would be 
an extreme hardship to both this affiant and Lea Levy if Lea Levy 
were not allowed to permanently reside in the United States. 
Dora CoHEN. 
Subscribed and sworn to before me this 13th day of March 1959. 
[sraL] Litt1an A. Oscoon, 
Notary Public in and for the 
State of Washington residing at Seattle. 


My commission expires August 1, 1959. 





ArFipaAvit oF Lea Levy 


Unrrep States or AMERICA, 
STATE OF Fe neees 
County of King, ss: 
Lea Levy, being: first duly sworn, on oath deposes and states: 
That she is a subject of the Republic of Italy. That she has been 
residing in the United States as a visitor for the last 20 months. That 
she resides with her sister, Dora Cohen, who is a citizen of the United 
States of America, at 5526 Hawthorn Road, Seattle, Wash. That 
Dora Cohen is of the age of 70 years and that this affiant is of the age 
of 58 years. That since the commencement of her visit, the said 
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Dora Cohen has become ill and suffers from heart trouble. That 

this affiant has been caring for her sister, Dora Cohen, and providin 
her with care and comfort. That it would be deleterious to the health, 
of Dora Cohen if this affiant were not able to provide such care and 
comfort to Dora Cohen, and would provide an extreme hardship, 
both physically and emotionally, upon the said Dora Cohen. That 
this affiant has no family in Turkey and that all of her relatives live 
outside of Turkey. That this affiant formerly was admitted to per- 
manent residency in the United States in 1910 and resided in the 
United States as a permanent resident for 10 years. That this af- 
fiant was called back to Turkey by the illness of her parents, both 
of whom are now deceased, and that thereafter circumstances pre- 
vented her return to the United States. That it would be an ex- 
treme hardship to this affiant if she were prevented from taking up 
permanent residency in the United States. That Dora Cohen has no 
one available to provide the necessary care and comfort which her 
ailments require and that concern for the affiant would adversely 

affect her health. 
L. Levy. 
Subscribed and sworn to before me this 13th day of March 1959, 
[sEAL] Linuran A. Oscoon, 
Notary Public in and for the 
State of Washington residing at Seattle. 


My commission expires August 1, 1959. 





Seatrie, March 17, 1959. 
To Whom It May Concern: 

This is to certify that I have been treating Mrs. Harry Cohen for 
chronic spinal trouble. 

During her visits to my office she has always been accompanied 
and helped by her sister, Miss Lea Levy. It has been necessary for 
Miss Levy to help her sister divest from her garments and assist her 
in every way possible. Mrs. Cohen’s condition is such that she has 
to have constant care, and is solely dependent on Miss Levy for all 
her needs. 

Sincerely, 
Harry S. Tarica, D.C. 


Seatrie, March 17, 1959: 
To Whom It May Concern: 


Inasmuch as the health of my patient, Mrs. Dora Cohen, is impaired, 
the services of her sister, Lea Lucy Levy, are most useful to her, and 
enable the rest of the family to pursue gainful occupations. Any 
consideration you may be able to give to them by extending permis- 
sion for Mrs. Levy to remain in this country would be to their ad- 
vantage and greatly appreciated. 

Very truly yours, 
Ear P. Lasuer, M.D. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 967), as amended, should be enacted. 


O 


Calendar No. 255 


86TH CONGRESS t SENATE | REporT 
1st Session No. 267 


JESSE ISOBEL FOSTER 
May 11, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 1037] 


The committee on the Judiciary, to which was referred the bill (S. 
1037) for the relief of Jesse Isobel Foster, having considered the 
same, reports favorably thereon with amendments and recommends 
that the bill, as amended, do pass. 


AMENDMENTS 


1. In line 6, change the name “Jesse” to read “Jessie.” 
2. In line 7, change the name “Jesse” to read “Jessie.” 
3. Amend the title of the bill to read: 


A bill for the relief of Jessie Isobel Foster. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to cancel the outstanding 
deportation proceedings in the case of Jessie Isobel Foster and to 
provide that she shall not again be subject to deportation by reason 
of the same facts on which the present proceedings are based. The 
bill also provides for the posting of a bond as a guaranty that the 
beneficiary will not become a public charge. The bill has been 
amended to correct the spelling of the beneficiary’s name. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 41-year-old British subject who was 
admitted to the United States with her husband, a British subject, 
for permanent residence at New York on December 21, 1950. He is 
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now a naturalized citizen of the United States. They have been sepa- 
rated since 1956, but he assists the beneficiary financially. She works 
at irregular intervals as a secretary and typist in San Antonio where 
she presently resides. In 1956 she was committed to the Arizona 
State Hospital for 2 months as one suffering with schizophrenia. 
She last entered the United States as a returning resident alien at 
Nogales, Ariz., on December 23, 1956, after a 2-hour visit to Mexico, 
She has been found deportable as one excludable at the time of her 
last entry because of the previous attack of insanity. 

A letter, with attached memorandum, dated April 3, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 3, 1959. 
Hon. James QO. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1037) for the relief of Jesse Isobel Foster, there is attached 
@ memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the San Antonio, 
Tex., office of this Service, which has custody of those files. Accord- 
ing to the records of this Service the beneficiary’s correct name is 
Jessie Isobel Foster. 

The bill would authorize and direct the Attorney General to cancel 
any outstanding order and warrant of deportation, warrant of arrest, 
and bonds, which may have issued in the case of the beneficiary and 
would provide that from and after the date of enactment of this act, 
she shall not again be subject to deportation proceedings by reason of 
the same facts upon which such Lamtiten proceedings were com- 
menced or any such warrants and orders have issued. 

The bill further provides that suitable and proper bond or under- 
taking approved by the Attorney General be deposited as prescribed 
by section 213 of the Immigration and Nationality Act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JESSE ISOBEL FOSTER, 
BENEFICIARY OF S. 1037 


The beneficiary, a British subject, was born on March 4, 
1918, at Crombie, Scotland. She resides alone at 441 South 
Presa Street, San Antonio, Tex., and is not employed. She 
was married to Tom Foster, a British subject, on June 11, 
1949, in East Molesey, England. Her husband is now a nat- 
uralized citizen of the United States and lives in Ridgewood, 
N.J. They have no children and have been separated since 
June 1956. Although no divorce proceedings have been 
instituted the beneficiary contemplates no reconciliation. The 
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beneficiary has worked as a secretary and typist for short 
periods at irregular intervals, earning an average of $225 a 
month when employed. Her husband sends her $200 a month 
when she is not employed or when she is in need of financial 
assistance. She has no other income or assets. 

The beneficiary and her husband were admitted to the 
United States for permanent residence at New York, N.Y., 
on December 21, 1950, and have been residents of this country 
since that date. On February 3, 1956, the beneficiary was 
committed to the Arizona State Hospital, Phoenix, Ariz., as 
one suffering from schizophrenic reaction, paranoid type. 
She last entered the United States as a returning resident at 
Nogales, Ariz., on December 23, 1956. 

Deportation proceedings were instituted in her case on 
January 15, 1959, on the ground that she was excludable 
as an alien who had had one or more attacks of insanity at the 
time of her entry in 1956. On January 19, 1959, she was 
found deportable on that charge and was granted voluntary 
departure with the alternative of deportation if she fails to 
depart when required. 


Senator Ralph Yarborough, the author of the bill, has submitted 
the following information in connection with the case: 


Porrer, Mapauinsk1t & Monpvin, AtTrorNneys aT Law 


San Antonio, Tex., February 23, 1959. 
Re Jesse Isobe] Foster, immigration file No. A7917254. 
Senator Ratrat YARBOROUGH, 
U.S. Senate, Washington, D.C. 


Dear Senator YarsoroucH: This will acknowledge receipt of 
your letter concerning Mrs. Jesse Isobel Foster. I should like to give 
you a brief statement of facts why I feel that Mrs. Foster’s case is 
one that has meritorious features. 

Mrs. Foster is a citizen of England who entered the United States 
on December 21, 1950. At that time she was accompanied by her 
husband, Mr. Tom Foster. Mr. Foster is now a citizen of the United 
States through naturalization. This lady has lived continuously in 
the United States since 1950 with the exception of two short visits 
she made to England to visit her mother. One trip was for about 
2 months, and the second about 4 months. 

Mrs. Foster’s current difficulties all stem from her having been a 
patient at the Arizona State Hospital wherein she was committed as 
a patient on February 3, 1956, and where she remained until March 24, 
1956, a period of a little more than a month. After this short period 
in the hopsital, to be more exact, in December of 1956, Mrs. Foster 
and a lady friend made a 2-hour visit to Mexico and then returned at 
the port of Nogales, Ariz. The immigration laws make one de- 

ortable who has had one or more atteielid of insanity prior to their 
ast entry. A 2-hour visit to Mexico constitutes such an entry. 

When Mrs. Foster came to me for help I asked Mr. Joe Reid, a 
local attorney and former employee of the U.S. Immigration and 
Naturalization Service to be cocounsel in this matter. The first thing 
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we did in this matter was to file an application under section 212(¢) 
of the Immigration and Nationality Act for the purpose of testin 
whether or not Mrs. Foster was actually subject to deportation. An 
administrative determination was made in the case at which time it 
was determined that she was here unlawfully. Subsequently, the 
Immigration Service instituted deportation proceedings at which 
time we represented Mrs. Foster and it was determined that she was 
subject to deportation, and it was further determined that she was 
not eligible for any administrative relief whereby she could adjust 
her status in the United States. As the case now stands, she is not 
only subject to deportation, but with the immigration laws being what 
they are at this time, she would not in any way be eligible to return 
to the United States for permanent residence. 

I feel you and the committee would like to know that since this 
unfortunate incident wherein she was hospitalized that she has had 
no similar attacks requiring hospitalization and appears to have made 
a complete readjustment. Since that period she has had employment 
as a secretary for several insurance companies and was a legal sec- 
retary for a prominent law firm here in San Antonio. During the 
course of our dealings with the case we have had no information and 
apparently neither does the Immigration Service indicating that she is 
of the criminal type, immoral type, or subversive type. I have never 
previously asked anyone to submit a private bill for any client, but 
under the circumstances in this particular case I felt it necessary to 
do so because of the type of person involved and because her difficulties 
stem from something that was not of her own choosing and something 
over which she had absolutely no control. 

I appreciate your interest and the interest of the committee in this 
matter and earnestly ask that you and the committee give this girl’s 
case your most sincere attention. 

Very truly yours, 
James V. Monorn. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1037), as amended, should be enacted. 


O 
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May 11, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 1073] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1073) for the relief of Su-Ming Tseng and her daughter, Wu-Mo 
Tseng, having considered the same, reports favorably thereon with 
amendments and recommends that the bill, as amended, do pass, 


AMENDMENTS 


1. Strike all after the enacting clause and insert in lieu thereof the 
following: 
That, for the purposes of the Immigration and Nationality Act Su-Ming Tseng 
shall be held and considered to have been lawfully admitted to the United States 
for permanent residence as of the date of the enactment of this Act, upon pay- 
ment of the required visa fee. Upon the granting of permanent residence to such 
alien as provided for in this Act, the Secretary of State shall instruct the proper 
quota-control officer to deduct one number from the appropriate quota for the 
first year that such quota is available. 


2. Amend the title to read: 
A bill for the relief of Su-Ming Tseng. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Su-Ming Tseng. The bill 
provides for an appropriate quota deduction and for the payment of 
the required visa fee. The bill, as introduced, provided relief for the 
daughter of the beneficiary. However, information is to the effect 
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that she is pursuing a full course of study and therefore, deportation 
proceedings have not been instituted against her. The bill has been 
amended to delete her name. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 50-year-old native and citizen of 
China, who last entered the United States on February 15, 1957, ac- 
companied by her husband, who subsequently died on October 16 
1957. Prior to her entry into the United States, the beneficiary re. 
sided in Vietnam. The beneficiary has a sister in this country who 
is a lawful permanent resident, and two daughters, the youngest of 
whom is a student, and the eldest of whom married a US. citizen on 
July 20, 1958. The beneficiary is supported by income from property 
in Vietnam. It is stated that since her entry into this country, and 
the death of her husband, that conditions in Vietnam have worsened 
and that Chinese persons residing there have been persecuted as a re- 
sult of an aggressive Nationalist movement. Should her property 
abroad be confiscated, the beneficiary’s son-in-law states he will pro- 
vide her support and guarantees that she will not become a public 
charge. The beneficiary’s husband is buried in the United States, her 
two daughters and other relatives are here, and she has no one to go 
to in Vietnam. 

A letter, with attached memorandum, dated July 18, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 
3480, which was a similar bill introduced in the 85th Congress for the 
the relief of the sume beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 18, 1958. 
Hon. James O. EAstLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3480) for the relief of Su-Ming Tseng and her daughter, 
Wu-Mo Tseng, there is attached a memorandum of information con- 
cerning the beneficiaries. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the 
beneficiaries by the New York, N.Y., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that the required numbers be deducted from the appropriate 
immigration quota or quotas. 

The beneficiaries are chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SU-MING TSENG AND HER 
DAUGHTER, WU-MO TSENG, BENEFICIARIES OF 8. 3480 


The beneficiary, Su-Ming Tseng, also known as Ngu 
To Minh, was born in Canton, Kwangtung, China, on Sep- 
tember 28, 1908. Her daughter, Wu-Mo Tseng, also known 
as Duy Ky Tang, was born in Vietnam, Indochina, on 
August 9, 1938. They are both citizens of China. Mrs. 
Tseng is a widow and resides at 14 Belvedere Street, Brook- 
lyn, N.Y. She completed high school and 3 years of study 
for teaching. Her daughter resides at Marywood Seminary, 
Seranton, Pa., where she is a student. 

Mrs. Tseng, who is unemployed, receives an income of 
$3,000 a year from a shoe manufacturing firm in Vietnam 
which she inherited from her husband. Her assets consist 
of personal property valued at $8,000, $2,000 in a savings ac- 
count and real property located in Vietnam valued at ap- 
proximately $50,000. The assets of the minor beneficiary, 
who is supported by her mother, consist of personal property 
valued at $300. Mrs. Tseng’s only other relatives are a 
sister, who is a permanent resident of the United States and 
another daughter who is in the United States as a student. 

Mrs. Tseng entered the United States at New York, N.Y., 
on February 15, 1957, when she was admitted as a visitor for 
pleasure. She received extensions of her temporary stay to 
April 30, 1958. The minor beneficiary was admitted to the 
United States on February 5, 1955, at New York, N.Y., asa 
student and has received extensions to April 4, 1958. Both 
beneficiaries resided in Vietnam prior to their entries into 
the United States, Mrs. Tseng since 1937 and her daughter 
since her birth in 1938. Both beneficiaries are in possession 
Chinese Nationalist Republic passports valid to November 
2, 1958, and June 1960, respectively. Deportation proceed- 
ings were instituted against Mrs. Tseng on May 21, 1958, on 
the ground that she remained in the United States for a 
longer time than permitted. The minor beneficiary gradu- 
ated from Marywood Seminary, Scranton, Pa., on June 4, 
1958. She intends to continue her schooling in the United 
States and has an application pending for an extension of her 
temporary stay as a student. Deportation proceedings have 
not been instituted against her. 

The following addition chunk dated March 3, 1959, was submitted 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization relating to the case: 


DEPARTMENT OF JUSTICE, 
* IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 8, 1969. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: This refers to S. 1073, in behalf of Su-Ming 
Tseng and her daughter, Wu-Mo Tseng, who were also the beneficiaries 
of S. 3480, which was indefinitely postponed by your committee on 
August 1, 1958, because an administrative remedy appeared available. 
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The beneficiaries have been found ineligible by the Department of 
State for classification as refugee-escapees under section 15(a)(3) of 
the act of September 11, 1957. 

Since your committee has indicated it would automatically reconsider 
on the merits private bills where the proposed relief later fails, the 
field office concerned has been directed not to enforce Mrs. Su-Ming 
Tseng’s departure from the United States prior to August 1, 1959, or 
30 days following adverse action on the bill by the Congress, whichever 
occurs sooner. Miss Wu-Mo Tseng will be granted extensions of her 
voluntary departure in increments of 1 year, conditioned upon her 


maintaining a full course of study at an approved institution of 
learning. 


Sincerely, 
J. M. Swine, Commissioner. 


Senator Homer Capehart, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 


MEMORANDUM OUTLINING THE Facts RELATING TO THE PRESENCE 
or A CHINESE (NATIONALIST) Lapy AND Her DAvuGHTER IN THE 
Unitep States 

Marcu 10, 1958. 

The purpose of the presentation of the attached information and 
data is to request respectfully that a private bill be introduced in the 
Senate of the United States for protection against certain peril to 
these Nationalist Chinese friends of the United States should they be 
forced to return to Vietnam where the Chinese people are being sub- 
jected to degradation, persecution, expropriation of property, and loss 
of life and limb. The various exhibits attached, which are a part 
hereof, indicate that these conditions are a real menace to Nationalist 
Chinese people in that country. 

The people involved are Mme. Su-Ming Tseng, born in Canton, 
China, September 28, 1908, and her younger daughter, Wu-Mo Tseng, 
born August 9, 1938, at Cholon, Vietnam. 

The other two members of the Tseng family are Mme. Tseng’s hus- 
band, Chao-Lin Tseng, born March 9, 1900, at Kwangtung, China, 
who died in a New York City hospital in mid-October 1957, and an 
older daughter Wei-Hsien Tseng, born July 8, 1933, in Kwangtung, 
China, who is about to marry an American citizen (Chinese), a design 
engineer. (The two daughters were admitted to United States in 
1955 on student visas and have been attending Marywood Seminary, 
Scranton, Pa. After the death of Mr. Tseng in October 1957, the 
older daughter moved to Brooklyn, N.Y., to be with her mother, and 
transferred her student activities to the Rhodes School in New York 
City.) Mme. Tseng’s temporary permit expires April 30, 1958. 


EDUCATION 


Mme. Tseng attended Kung-Chen Primary School, Taishan, China, 
1918-24; Taishan Girls Junior High School, 1925-27; Taishan Woman 
Teachers College, 1928-30. 

Mr. Tseng attended Private Primary School, Canton, China, 
1907-15; Canton School of Music, Canton, 1916-19; Canton College 
of Agriculture, 1920-23. 
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EXIT FROM CHINA 


Mme. and Mr. Tseng fled from Canton in 1937 when the Japanese 
were bombing that area. The only safe exit port at that time was 
Hong Kong, and they, with the older daughter, made their way to 
Hong Kong; and during early 1938 they went to Vietnam and located 
at Cholon, South Vietnam. Their residence address was 16/4 Duong 
An-binh, Cholon, South Vietnam. Mr. Tseng started a small shoe 
factory for producing rubber-soled footwear, and gradually expanded 
the business until it became quite sizable. The name of the manu- 
facturing company was Posing, at Cholon, South Vietnam. 


PURPOSE OF VISIT TO THE UNITED STATES 


Mme. and Mr. Tseng were admitted to the United States at New 
York, N.Y., February 15, 1957. The reason for Mr. Tseng’s visit 
was to explore the possibilities of certain special processes owned by an 
American shoe manufacturer and to enter into a technical assistance 
agreement with that manufacturer for a period of years. This 
technical assistance agreement entailed a very substantial investment 
in special machinery and processes. Mr. Tseng spent considerable 
time immediately after his arrival, in the United States, at the plant 
of the American owner of the patents and processes. This extended 
visit at the plant took on the form of an indoctrination program for the 
purpose of studying the techniques employed under such processes. 

On or about April 30, 1957, Mme. and Mr. Tseng—accompanied by 
an interpreter—visited me at my office in Washington and requested 
that | get their passports and reentry permits to Vietnam extended. 
The Vietnamese refused to extend the reentry permits, the expiration 
date of which was December 31, 1957. 1 obtained for them the ex- 
tension of the passports and visas. At about that time, Mr. Tseng 
began receiving reports from Vietnam concerning conditions which 
attached to the Chinese residents because of the fervor established 
under the Vietnam Nationalist movement, which meant that Chinese 
residents who had given of their labors and substance for the better- 
ment of the Vietnamese economy and population, were then being 
subjected to serious restrictive measures which often resulted in de- 
privation of civil rights, degradation, persecution, expropriation of 
properties, and in many instances, loss of life. (See exhibits H to O 
inclusive. ) 

The deteriorating conditions in Vietnam caused Mr. Tseng (about 
August 1957) to defer indefinitely his plans with the American owner 
of the patents and processes because of the heavy investment involved. 
As time elapsed, it became clear to Mr. Tseng that to return to Viet- 
nam—under the conditions outlined—would be to invite loss of his 
industrial holdings and/or be subjected to the persecutions resulting 
from the feverish Vietnam Nationalist policy. (Exhibits H to O 
reveal this.) Somewhat later, Mr. Tseng fell ill and the illness finally 
resulted in an operation in a New York City hospital, from which he 
died October 17. He was cremated and interred with American 
burial formalities. Mme. Tseng then was left alone to return to 
Vietnam before the expiration date of her reentry permit, possibly to 
face the same fate as befell so many of those Chinese living in Vietnam, 
as described by the exhibits mentioned. Before his death, Mr. Tseng 
turned over to a trusted friend in Vietnam, his industrial property, 
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but under current conditions there seems to be little hope of anticipat- 
ing any immediate realization of the financial values involved. It is 
hoped that this move will pay off in due time. 


FINANCIAL WORTH 


Mr. and Mrs. Tseng maintained two daughters in our country for a 
period of almost 3 years, so that the daughters might gain an American 
education. The daughters have carried through, although the elder 
daughter has transferred from the seminary at Scranton, Pa., to the 
Rhodes School in New York in order to be with her mother after the 
death of her father. The younger daughter is still attending the 
Seminary at Scranton, Pa., on a student visa which expires April 4, 
1958. 

Exhibit G purports to describe the best estimate possible of the 
Tseng industrial valuation in Vietnam. I would like to point out, 
however, that the Wu family (Mrs. Tseng) in the United States, is 
of very large proportion, and it is a well-known fact that the Chinese 
people in our country always look after their own. The addenda 
under this subject, includes a sworn affidavit of support by Mr. 
George Lau, Scranton, Pa. (exhibit F), and a letter from Mr. Raymond 
Jung, who will marry the older daughter, in which he volunteers to 
assist in the support of the beneficiaries of the bill, if necessary. In 
addition, let me point out that Mme. Tseng has voluntarily been 
offered employment at an income adequate for her needs. 


SUMMARY 


(a) Mr. Tseng, accompanied by his wife, came here on business in 
early April 1957, with full intentions of returning to Vietnam to 
improve and expand his industrial holdings. 

(6) During the summer of 1957, due to the reports he received from 
advisers and friends in Vietnam, he postponed indefinitely the closing 
of any agreement with the American manufacturer on a technical 
assistance arrangement to cover a period of years, because of the 
reported instability—commercially and politically—in Vietnam which 
could affect the large investment necessary for such expansion. (I 
delivered to Immigration and Naturalization Service in early Novem- 
ber, a copy of Mr. Tseng’s death certificate, which will be available 
when necessary.) 

(c) With her younger daughter, who is attending college in the 
United States, Mme. Tseng stands alone—through no fault of her 
own—as a person who cannot return to the country where her husband 
and she developed their resources and friends. I am sure the intent 
and meaning of our Constitution and our laws prescribe that haven, 
asylum, and safety from persecution and such dangers, shall be 
provided. In this premise, I implore and request that a private bill 
offering asylum and future American citizenship to Mme. Tseng and 
her daughter, Wu-Mo, be enacted. 
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Marcu 17, 1959. 


SuPpPLEMENTAL INFORMATION AND Data RELATING TO PRivaTE BILu 
S. 3480 DurINnG THE 2p SESSION OF THE 85TH CONGRESS AND 
REINTRODUCTION OF THE Britt UNper S. 1073, Fepruary 16, 1959 


The attached supplementary data serve in support of private bill 
S. 3480 introduced in the Senate of the United States, March 14, 
1958. Information in detail concerning Mme. Su-Ming Tseng and 
her younger daughter, Wu-Mo Tseng, was furnished at that time. 

Mme. Tseng’s two daughters were admitted to the United States 
in 1955 on student visas and attended Marywood Seminary, Scranton, 
Pa. Mr. and Mme. Tseng, the parents, were admitted to the United 
States, February 15, 1957. Mr. Tseng died in Wyckoff Heights 
Hospital, Brooklyn, N.Y., October 16, 1957, from an operation. 
The older daughter then moved to New York City to be near her 
mother, and attended Rhodes School as a student. The younger 
daughter, Wu-Mo continued as a student at Marywood Seminary and 
now is in student training as an X-ray technician with Drs. Edward J. 
McGuire and Herman B. Popky. (See exhibit P.) 

On July 20, 1958 the older daughter, Wei Hsien Tseng, married 
Mr. Raymond Jung (an American citizen) in New York City. Mr. 
Jung is a design-engineer with Hewitt-Robins, Inc., Engineering 
Division, New York City. 

The Tseng family are well educated, as shown in the memorandum 
of facts which was a part of the original request under S. 3480. 

During the bombardment of Canton, China, in 1937 by the Japan- 
ese, Mr. and Mme. Tseng fled to Hong Kong with their older daughter, 
and during 1938 they went to Vietnam and located at Cholon, Vietnam. 
Details of this exit and the establishment of a small factory in Vietnam 
are shown in the original transcript under S. 3480. Some months 
after their arrival in the United States, February 15, 1957, Mr. Tseng 
became aware of the danger to Chinese people living in Vietnam as a 
result of the aggressive nationalist movement which was then taking 
place in Vietnam, and he decided not to go ahead with the expansion 
of his factory under a technical-assistance arrangement with an Ameri- 
can shoe manufacturer. With conditions in Vietnam gradually 
worsening, Mr. Tseng, for the safety of himself and his family, decided 
to employ whatever means were available to legalize, if possible, the 
continuance of residence in the United States. Discussions along 
these lines took place in August 1957, and in view of the long waiting 
list on the China quota, it was decided to prepare for their relief 
through a private bill in the Congress. 

In the 2d session of the 85th Congress such a bill was introduced 
under S. 3480. In October 1957, Mr. Tseng was placed under hospi- 
talization at Wyckoff Heights Hospital, Brooklyn, N.Y., and on 
October 16, 1957, Mr. Tseng died as the result of an operation, which 
left Mme. Tseng and her two daughters alone. (See exhibit U.) The 
older daughter, Wei Hsien, was married to Mr. Raymond Jung (an 
American citizen) July 20, 1958; Mr. Jung is a design engineer with 
Hewitt-Robins, Inc., New York City, and has submitted an affidavit 
confirming his agreement to support the beneficiaries of the private 
bill S. 1073, if necessary. (See exhibit Q.) 
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Additional support strength for the beneficiaires, if it becomes 
necessary, is attested by an affidavit from Mr. George Lau, Scranton, 
Pa. (exhibit R). 


FINANCIAL WORTH 


With the best means available, it has been determined that the shoe 
factory in Vietnam which Mr. Tseng established, has an approximate 
value of US$45,000 to $50,000. After Mr. Tseng realized the danger 
to himself and family if they were to return to Vietnam he made 
arrangements with a loyal friend to look after his interests there. 
The fact that prejudicial attitudes by the Vietnamese against the 
Chinese has made it difficult satisfactorily to operate the plant in full 
production, but it appears that the basic investment on buildings and 
equipment remains intact. 

COMMUNISM 


It has been established beyond question that the Tsengs have no 
taint of communism. As reputable Chinese people, living in Vietnam, 
they found gradually and finally that they, as Chinese, became 
objectively the brunt of the Vietnamese Nationalist movement, in the 
face of which they safely could not return. See exhibit C in the origi- 
nal transcript supporting S. 3480, which showed that the Vietnamese 
refused to renew the reentry permit for Madame ‘Tseng, and which 
expired December 31, 1957. 


VIETNAM FAMILY CONNECTIONS 


Since Mr. and Mme. Tseng arrived in Vietnam 1938 with their older 
daughter there have been no extensions of the Tseng family in Vietnam 
with the exception of the younger daughter, Wu-Mo, who now is in 
the United States on a student visa. There is no family to which 
Mme. Tseng and her daughter, Wu-Mo, can return, and the fact re- 
mains that the Chinese exodus from Vietnam is extremely heavy 
because of the hatreds, prejudices and the dangers attached to perse- 
cution, exploitation, labor camps, and other results of the aggressive 
Nationalist movement. (See exhibit V.) 

Mme. Tseng and her daughter, Wu-Mo, hear very seldom from 
friends in Vietnam on the general conditions which exist, because of 
possible involvement with the Vietnamese Government. (See 
exhibit W.) 


SUMMARY 


These very fine Chinese people are in the category of “A man 
without a country.” They apparently have lived exemplary lives, 
have educated their children, and because of conditions over which 
they had no control, they have been subjected to a mass hysteria 
movement which bears fruit principally when the majority opposes 
the minority. These people are the objects of hate and derision in 
Vietnam despite the fact that the Chinese people have contributed 
greatly to stabilizing economic conditions in Vietnam. The fact that 
103 Chinese people (see exhibit T) can arrive at San Francisco as 
immigrants, fleeing from communism in Hong Kong, bespeaks an 
analysis or evaluation of our immigration laws, especially when there 
appears to be no serious Communist threat in Hong Kong. It can- 
not be said that the people in Hong Kong, who escaped communism 
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by temporary residence, should not be entitled to refuge under any 
law we can bring to bear (the Refugee Act), but conversely, there 
are other qualifiedly well-meaning people who would make good citi- 
zens of our country who may be under duress in other countries. 
Such are Mme. Tseng and her daughter. 

The meaning and intent of our constitutional law, as amended, pro- 
vides liberty of thought and action within the meaning of the law, 
including haven, asylum, and safety from persecution and dangers 
affecting their well-being, and in this instance we have two people of 
exemplary qualification who seek the haven, asylum, and safety from 
persecution provided by our Constitution, as amended. In consider- 
ation of the facts and proofs set forth in the preparation of private 
bill S. 3480 and its reintroduction under S. 1073, it is respectfully 
requested that the reintroduced bill S. 1073 providing asylum and 
future American citizenship to Mme. Tseng and her daughter, Wu-Mo, 
be enacted. 





Exuisit Data OrrereD In Support oF Request For REINTRODUC- 
ING A Private Briu (S. 3480, Inrropucep Marcu 14, 1958), AnD 
A REINTRODUCTION OF THE Britt Unper S. 1073, Fesruary 16, 
1959 


Exhibit P: A statement by Drs. Edward J. McGuire and Herman 
B. Popky, Scranton, Pa., to the effect that Miss Duy Ky Tang (Wu- 
Mo) is carrying on her student training as an X-ray technician under 
their supervision. 

Exhibit Q: An affidavit by Mr. Raymond Jung, a design engineer 
with Hewitt-Robins, Inc., New York City, setting forth his agreement 
to support Mme. Su-Ming Tseng and daughter, Wu-Mo, if such 
support should be necessary. 

Uxhibit R: An affidavit executed by Mr. George Lau, Scranton, Pa., 
setting forth his agreement to support Mme. Tseng and her daughter, 
Duy Ky Tang (Wu-Mo), if such should be necessary. 

Exhibit S: A letter from Soy Fong, November 10, 1958, describing 
the persecution of Chinese people in Vietnam, which derives from the 
hatreds against these people engendered under the wave of Vietnam 
nationalism. 

Exhibit T: A clipping from the Washington Post and Times Herald, 
March 7, 1959, showing some of 103 Chinese people arriving at San 
Francisco from Hong Kong as immigrants. 

Exhibit U: Photostat of certificate of death, No. 156-57-319989, 
for Chao Lin Tseng, issued by the Department of Health, City of 
New York, October 25, 1957. 

Exhibit V: Letter from Mme. Tseng, dated November 8, 1957; see 
paragraphs 2, 3, and 4. 

Exhibit W: Letter from Mme. Tseng’s daughter, Wu-Mo (Duy Ky 
Tang), dated March 12, 1959; last paragraph of letter. 


aa 
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Exuisit Q 
State or New York, 
County of New York, ss: 

I, Raymond Sitig’ also known as, Jung Jok Wan, being duly sworn, 
on oath, depose and say: 

I reside at 7613 Third Avenue, Brooklyn, N.Y. 

I am a citizen of the United States and possess a certificate of 
identity No. 77030. 

I was graduated from Purdue University, West Lafayette, Ind., 
in the class of June 1950 and am now employ ed at Hewitt- Robins, 
Inc., Robins Engineering Division, 157 Chamber Street, New York, 
N.Y. My position is a designer. 

I am executing this affidavit to support the application of my 
mother-in-law, Mrs. Su Ming Tseng, and my sister-in-law, Duy Ky 
Tang for permanent residence. 

I will support Mrs. Su Ming Tseng and Duy Ky Tang if ever they 
become public liability. 

RAYMOND JUNG. 


Sworn to before me at New York, N.Y., on this 14th day of Feb- 
ruary 1959. 


[SEAL] ALLAN L. Cutz, 
Notary Public, State of New York. 


Commission expires March 30, 1960. 





Exarsit V 


Brooxtyn, N.Y., November 8, 1957. 
Mr. A. S. PAwtine, 
Union Trust Building, 
Washington, D.C. 

Dear Mr. Pawtina: I am enclosing two passports with two cer- 
tificates of return to Vietnam, of my husband and myself; a certificate 
of death; an affidavit of support; and a letter from one of our friends 
in Vietnam with a translation of the same in English. 

Our friend’s letter bears the signature of Chung, and it was dated 
October 12, 1957, and mailed from Saigon (Vietnam) on October 15, 
1957. I know the full name and also the address and I will make 
them known to you when and where it is absolutely necessary. 

Perhaps my case for permanent residence in the United States is 
now different after the death of Mr. Tseng, for the following reasons: 

Mr. Tseng should have our certificates of return to Vietnam ex- 
tended, but he did not. I was informed that one reason why he did 
not do so was that the Vietnamese authorities refused any extension. 

2. I was afraid to go back to Vietnam, because of Vietnamese laws 
against the Chinese nationals in Vietnam, even when Mr. Tseng was 
living. 

3. My husband is buried here and my two daughters and other 
relatives are all here in this country. I have no one to go to in 
Vietnam. 

4. I have no country as my own to which I can return. 
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Like my husband in the past, I have full confidence that you will 


be able to secure permanent residence for me. With kindest regards, 
I remain 


Yours very sincerely, 
Wv-Su Mine. 


P.S.—If you need more letters and other supporting materials such 
as newspaper cuttings, I can send them to you later. 





SEPTEMBER 28, 1957. 

Dear Mr. anv Mrs. Tsena, I have received you letter of Sep- 
tember 9. I am sorry to hear that you are sick. I hope for your 
early recovery. 

The situation in Vietnam is very bad. Business in general is very 
slow. Recently the Vietnam Government has taken away all busi- 
ness license. Any businessman who wishes to reclaim his license is 
require to take out Vietnam citizenship. But to us Chinese who 
receiving Vietnam citizenship paper, we received different color paper 
than the Vietnam native. In other words, we are classed in a different 
category. 

A wealthy Chinese in Saigon who is a Vietnam citizen, but not his 
wife or son, was murdered so that the Vietnam Government could 
claim his properties. 

The owner of Baja shoe factory committed suicide. You probably 
have read about it in the newspaper. 

Right now the Chinese here, regardless whether he is a business- 
man or a laborer, he is worrying and hoping that he may be able to 
get away from here. 

I hope that you people are not coming back here, because I am 
afraid that your lives may be in danger. I can tell you lots more 
about us Chinese having difficulties here, but I am afraid to say too 
much now. 

Now that you people are in America, it is just like living in heaven. 
On the other hand, we are just like living in hell here. We don’t 
know when we will be able to see the sun again. 

Sincerely, 
Tuck Sun. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1073), as amended, should be enacted. 


O 
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86TH CONGRESS } SENATE | REpPoRT 
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COMPENSATION FOR CERTAIN CLAIMANTS FOR THE 
TAKING OF PRIVATE FISHERY RIGHTS IN PEARL 
HARBOR, HAWAII , 


May 11, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H.R. 3248] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 3248) to provide for the payment of just compensation to certain 
claimants for the taking by the United States of private fishery rights 
in Pearl Harbor, islan of Oahu, T.H., having considered the same, 
reports favorably thereon, without amendment, and recommends that 
the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to provide for the payment 
of $8,234.28 to the clerk of the U.S. District Court for the District of 
Hawaii to be deposited in the registry of the court to satisfy all 
awards made by the court as compensation to certain claimants for 
a taking of private fishery rights in Pearl Harbor, island of Oahu, 


STATEMENT 


This legislation was proposed in an executive communication sent 
to the Congress by the Department of the Navy and appears in the 
form suggested in that communication. 

By an act of Congress approved August 22, 1912, the Secretary of 
the Navy, as a means of assuring proper control of harbor and entrance 
channel at Pearl Harbor, was authorized to prescribe rules and regula- 
tions governing the navigation, movement, and anchorage of vessels. 
Pursuant to this authority, the Secretary of the Navy promulgated 
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certain regulations for the control of the waters at Pearl Harbor, 
which included provisions prohibiting fishing boats from working in 
the channels, thereby denying to the claimants the privilege of exer- 
cising their fishing rights. Controversy followed as to whether these 
persons who were : denied exercise of their fishing rights were entitled 
to the compensation for such loss. 

Following this, by appropriate legislation, the Congress authorized 
the Secretary of the Navy to examine and appraise the value of all 
privately owned fishing rights in Pearl Harbor and to negotiate for 
the purchase of such rights. In the event it became impossible for 
the Secretary to arrange satisfactorily for the purchase of the fishing 
rights, he was further authorized to proceed through the Attorney 
General to institute condemnation proceedings, the acceptance of the 
award in such proceedings to be subject to the future ratification and 
appropriation by Congress. Under this authority four condemna- 
tion proceedings were filed in the U.S. District Court for the District 
of Hawaii, involving eight ow nerships. There was disagreement as to 
the amount of the awards but ultimately settlement was reached with 
seven of the owners and funds for the payment of such awards were 
appropriated by the Congress, 

One claim remained unsatisfied and is still outstanding—that is the 
claim of the Robinson estate in civil 292. On April 20, 1954, the 
award for the Robinson fishing rights was $5,833.33 which, with 
accrued interest for 25 years, now totals $14,583.33. 

Approximately 90.4 percent of the Robinson fishing rights are now 
held by four estates. The U.S. attorney has negotiated settlement in 
the amount of $6,833.33, including interest for the 90.4-percent in- 
terest. 

The enactment of H.R. 3248 is necessary, not only to provide 
payment of $6,833.33 (within 2 years from the date of December 8, 
1957, as provided in the stipulation), but also to provide a mede of 
payment for the remaining 9.6 percent of the Robinson fishing rights. 
At the present time the owners of such remainder of the Robinson 
fishing rights are not available for negotiation of a settlement of their 
interest. 

Because of the desirability of acquiring in the United States full title 
to the Robinson fishing rights, the U.S. attorney recommends that an 
additional amount in satisfaction of the 9.6 percent, plus interest, be 
paid into the registry of the court; 9.6 percent of the award of 
$5,833.33, plus interest at the rate of 6 percent through the vear 1959, 
totals $1,400.95. Therefore, the total amount required to satisfy 
the Robinson judgment is $8,234.28, the amount specified in this 
legislation. When this sum is paid into the registry of the court in 
satisfaction of the award, the court will enter the final judgment 
vesting the Robinson fishery rights in the United States. 

The Department of the Navy has submitted a comprehensive justi- 
fication for this legislation, and the committee has examined the state- 
ment with care. There do not appear to be any objections from any 
quarter as to the method proposed for settlement, and the need for 
settlement is apparent from the number of years the matter has been 
in issue. The committee is of the opinion that the proposed legisla- 
tion offers an appropriate solution, and therefore recommends that 
the bill be favorably considered. 
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The executive communication of the Department of the Navy signed 
by the Honorable Richard Jackson, Assistant Secretary of the Navy, 
and directed to the Honorable Sam Rayburn, Speaker of the House of 
Representatives, is as follows: 


DEPARTMENT OF THE Navy, 
OFrFIce OF THE SECRETARY, 
Washington, D.C., Janwary 14, 1959. 
Hon. Sam Raysurn, 
Spealcer of the House of Representatives, 
Washington, D.C. 


My Dear Mr. Speaker: There is forwarded herewith a draft of 
proposed legislation to provide for the payment of just compensation 
to certain claimants for the taking by the United States of private 
fishery rights in Pearl Harbor, island of Oahu, T.H. 


PURPOSE OF THE LEGISLATION 


The proposed legislation would provide for the payment of specified 
sums to the claimants named for the taking by the United States of 
private fishery rights in Pearl Harbor, island of Oahu, T.H. 

By act of Congress approved August 22, 1912 (37 Stat. 341), the 
Secretary of the Navy, as a means of assuring the proper control, 
protection, and defense of the naval station, harbor, and entrance 
channel at Pearl Harbor, was authorized, empowered, and directed 
to adopt and prescribe rules and regulations governing the navigation, 
movement, and anchorage of vessels, of whatsoever character in the 
waters of Pearl Harbor, island of Oahu, and in the entrance channel 
to said harbor, and to take all necessary measures for the proper 
enforcement of such rules and regulations. 

Pursuant to the foregoing authority, the Secretary of the Navy 
romulgated certain regulations for the control of the waters of Pearl 
Jarbor, including regulation No. 9 (article, p. 4091), which prohibited 

fishing boats from working in the channels. Accordingly, the claim- 
ants were denied the privilege of exercising their fishing rights in these 
waters. 

Controversy ensued as to whether the claimants were entitled to 
compensation for being thus deprived of their fishing rights. How- 
ever, Congress appears to have reconciled any doubt it may have had 
as to the claimants’ rights, equitable or otherwise, when it passed the 
act approved June 28, 1921 (42 Stat. 67), which, as amended by the 
act of April 14, 1930 (46 Stat. 165), authorized the Secretary of the 
Navy to examine and appraise the value of all privately owned rights 
of fishery in Pearl Harbor (within the boundaries therein defined), 
and to enter into negotiations for the purchase of said rights and if, 
in his judgment the price of such rights is reasonable and satisfactory, 
to make contracts for the purchase of same, subject to future.ratifica- 
tion and appropriations by Congress; or, in the event of the inability 
of the Secretary of the Navy to make a satisfactory contract, for the 
voluntary purchase of said rights of fishery, he was authorized and 
directed, through the Attorney General, to institute and carry to com- 
pletion proceedings for condemnation of said rights of fishery, the 
acceptance of the award in said proceeding to be subject to the future 
ratification and appropriations by Congress. 
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Pursuant to the foregoing authority, four condemnation proceedings 
civil Nos. 290, 291, 292, and 296, were filed in the U.S. District 
Court for the District of Hawaii, involving eight ownerships. Con- 
troversy arose between the Navy Department and the owners with 
respect to the amount of the awards, but ultimately settlements were 
reached with seven owners and funds in payment thereof were appro- 
priated by Private Law 305, 78th Congress, approved June 17, 1944 
and Private Law 822, 81st Congress, approved August 17,1950. The 
one claim still outstanding is that of the Robinson estate in civil 292, 
The award on April 20, 1934, for the Robinson fishing rights was 
$5,833.33 which with accrued interest for 25 years now totals 
$14,583.33. 

COST AND BUDGET DATA 


By reason of deaths occurring among the Robinson heirs there are 
now four estates involved representing 90.4 percent of the Robinson 
fishing rights. The U.S. attorney has negotiated a settlement in the 
amount of $6,833.33 inclusive of interest for the 90.4 percent interest. 
The stipulation filed in the proceeding containing the settlement terms 
atte: that the sum of $6,833.33 be paid to the clerk of the U.S. 

istrict Court for the District of Hawaii within 2 years from the date 
of December 7, 1957. 

The present owners of the remaining 9.6 percent of the Robinson 
fishing rights are not available for negotiation of a settlement for 
their interest. Hence, in order that the United States may acquire 
full title to the Robinson fishing rights the U.S. attorney recommends 
an additional sum in satisfaction of 9.6 percent of the 1934 award 
plus interest be paid into the registry of the court—9.6 percent of the 
award of $5,833.33 plus interest at the rate of 6 percent per annum 
through the year 1959 totals $1,400.95. The total amount, therefore, 
required to satisfy the Robinson judgment is $8,234.28. If payment 
of such sum into the registry of the court is made prior to the end 
of 1959, any excess interest payment for the 9.6 percent portion of 
the Robinson award will be refunded to the United States by order 
of the court. 

It is recommended as required by the act approved June 28, 1921 
(42 Stat. 67), as amended by the act of April 14, 1930 (46 Stat. 165), 
that the settlement for 90.4 percent of the Robinson fishery rights, and 
the award for the remaining 9.6 percent thereof, be ratified by the 
Congress by appropriating the sum of $8,234.28 to be used in payment 
for the Robinson fishery rights. When the sum is paid to the clerk 
of the U.S. District Court for the District of Hawaii for deposit in 
the registry of the court in satisfaction of the present award, the court 
will enter a final judgment which will vest in the United States the 
fishery rights of the Robinson estate sought to be acquired in the 
condemnation proceeding. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there would be no objection to the submission of this 
proposal to the Congress. 

Sincerely yours, 


_ RicHarp Jackson, 
Assistant Secretary of the Navy. 
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A BILL To provide for the payment of just compensation to certain claimants for the taking by the United 
States or private fishery rights in Pearl Harbor, Island of Oahu, Territory of Hawaii 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated the sum of 
$8,234.28 to the clerk of the United States District Court for the 
District of Hawaii, for deposit in the registry of the court to satisfy 
any and all aw ards and judgments of the United States District Court 
for the District of Hawaii in Civil Numbered 292, United States of 
America against J. Lawrence P. Robinson, et al.: Provided, That pay- 
ment shall not be made by said court to any claimant until ‘he has con- 
sented to the dismissal with prejudice of all pending litigation wherein 
the right to compensation for the taking of such fishery rights and of 
any interest therein or part thereof has been or is claimed or asserted 
against the United States in a manner satisfactory to the Attorney 
General, has conveyed to the United States any and all right, title, 
or interest in said fisheries, and has released all claims to damages or 
compensation against the United States with respect to alleged Tights 
in said fisheries; and has consented to the entry of a final order of 

udgment of condemnation in the condemnation proceedings instituted 
c the United States and pending in the United States District Court 
for Hawaii for the condemnation of claimant’s rights in said fisheries: 
Provided, That no part of the amount appropriated in this Act in 
excess of 10 per centum thereof shall be paid or delivered to or received 
by any agent or attorney on account of services rendered in connection 
with this bill, and the same shall be unlawful, any contract to the 
contrary notwithstanding. Any person violating the provisions of 
this Act shall be deemed guilty of a misdemeanor and upon convic- 
tion thereof shall be fined in any sum not exceeding $1,000. 


O 
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A CASE IN WHICH THE ATTORNEY GENERAL HAS REC- 
OMMENDED THE RESCISSION OF THE ADJUSTMENT 
OF STATUS IN THE MATTER OF EDUARDO PIRES 


May 11, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


{To accompany S. Con. Res. 30] 


The Committee on the Judiciary, to which was referred this case 
in (S. Con. Res. 30) which the Attorney General has recommended 
the rescission of an adjustment of status (suspension of deportation) 
previously granted, having considered the same, reports favorably 
thereon and recommends that Senate Concurrent Resolution 30 with 
reference to this case be agreed to. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to withdraw suspension 
of deportation in accordance with section 246(a) of Public Law 414 
of the 82d Congress in the case of Eduardo Pires. 


STATEMENT OF FACTS 


This is a case in which the Attorney General, acting through his 
duly authorized agents, has, upon the basis of after- discovered evi- 
dence, determined that an alien whose immigration status was ad- 
justed through the suspension of deportation “procedure, was in fact 
not eligible for such adjustment and has recommended that such 
adjustment be rescinded and the alien restored to a deportable status. 

Under section 19(c) of the Immigration Act of February 5, 1917, it 

was provided, in substance, that the Attorney General could suspend 
deportation of certain aliens if he found that such deportation would 
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result in serious economic detriment to a citizen of the United States 
or legally resident alien who was the spouse, parent, or minor child 
of such deportable aliers. 

The alien must have proved good moral character for a period of 5 
years prior to his application for suspension of deportation. The law 
required that the case be submitted to the Congress and if, during the 
session in which a case was referred or the session next following, the 
Congress passed a concurrent resolution stating in substance that it 
favored the suspension of deportation, the Attorney General was 
authorized to cancel deportation proceedings and the alien’s status 
could be adjusted to that of a lawl permanent resident. 

Public Law 414 of the 82d Congress, approved June 27, 1952, 
provided in section 246(a) a procedure for the rescission by Congress 
of an adjustment of the immigration status of an alien made under 
the suspension of deportation procedure, if at any time within 5 years 
after such status has been adjusted, it shall appear to the satisfaction 
of the Attorney General, and he so recommends to the Congress, that 
the person was not, in fact, eligible for such adjustment. 

Section 246(a) reads as follows: 


Sec. 246. (a) If at any time within five years after the 
status of a person has been adjusted under the provisions 
of section 244 of this Act or under section 19 (c) of the 
Immigration Act of February 5, 1917, to that of an alien law- 
fully admitted for permanent residence, it shall appear to 
the satisfaction of the Attorney General that the person was 
not in fact eligible for such adjustment of status, the Attorney 
General shall submit to the Congress a complete and de- 
tailed statement of the facts and pertinent provisions of law 
in the case. Such reports shall be submitted on the first and 
fifteenth day of each calendar month in which Congress is in 
session. If during the session of the Congress at which a case 
is reported, or prior to the close of the session of the Con- 
gress next following the session at which a case is reported, 
the Congress passes a concurrent resolution, withdrawing 
suspension of deportation, the person shall thereupon be 
subject to all provisions of this Act to the same extent as if 
the adjustment of status had not been made. If, at any 
time within five years after the status of a person has been 
otherwise adjusted under the provisions of section 245 or 249 
of this Act or any other provision of law to that of an alien 
lawfully admitted for permanent residence, it shall appear 
to the satisfaction of the Attorney General that the person 
was not in fact eligible for such adjustment of status, the 
Attorney General shall rescind the action taken granting an 
adjustment of status to such person and cancelling deporta- 
tion in the case of such person if that occurred and the 
person shall thereupon be subject to all provisions of this 
Act to the same extent as if the adjustment of status had 
not been made. 


The Attorney General recommended to the 82d Congress that the 
deportation of Eduardo Pires be suspended in accordance with the 
provisions of section 19(c)(2) of the Immigration Act of February 
5, 1917, and further, that if Congress approved this suspension of 
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deportation that the proceedings be canceled and the status of Jose 
Poblet be adjusted to that of an alien lawfully admitted for perma- 
nent residence. On July 4, 1952, the Congress passed a concurrent 
resolution suspending the alien’s deportation. 

On January 17, 1958, there was submitted to the Congress a letter 
with attached complete and detailed statement which sets forth the 
facts upon which is based the conclusion that Eduardo Pires was not, 
in fact, eligible for the adjustment of status previously granted. The 
letter with attached statement reads as follows: 


JANUARY 17, 1958. 
Hon. Ricuarp M. Nixon, 


President of the U.S. Senate, 
U.S. Senate, Washington, D.C. 


My Dear Mr. Vice Prestpent: In accordance with section 246(a) 
of the Immigration and Nationality Act (8 U.S.C. 1256(a) ), there is 
transmitted herewith a copy of an order entered in the case of Edu- 
ardo Pires, A-7483662, relative to rescission of adjustment of status 
granted this individual under section 19(c) of the Immigration Act 
of 1917, as amended (8 U.S.C.A. 155(c) ). 

It will be appreciated if you will advise me of the action taken by 
the Congress on the case. 

Sincerely, 
J. M. Swine, Commissioner. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
November 5, 1957. 
File No.: A-7 483 662 (Boston). 
In re: Eduardo Pires. 
In rescission proceedings (Sec. 246 Immigration and Naturalization 
Act): 
In behalf of respondent: Martin T. Camacho, Esq., 20 Pemberton 
Square, Boston, Mass. 
In behalf of Government: T. J. Geoffrion, examining officer. 
Adjustment of status previously granted: Suspension of deportion. 
Notice of intention to cancel adjustment of status served: January 
3, 1957. 
DISCUSSION 


This record relates to a 37-year-old married male alien, a native and 
citizen of Portugal. He entered the United States on October 1, 1948, 
as a nonimmigrant seaman. It was then his intention to remain per- 
manently in the United States although he was not in possession of 
an immigration visa. He was granted a hearing in deportation pro- 
ceedings on July 18, 1950, and was found to be deportable. 

At the deportation hearing there was entered in evidence an ap- 
plication for suspension of deportation pursuant to the provisions of 
section 19(c) of the Immigration Act of 1917, as amended. The ap- 
ene sworn to before an immigrant inspector at Norfolk, Va., on 

ay 25, 1950, showed that the subject was married on March 5, 1949, 
to a citizen of the United States. His application for suspension of 
deportation was based on the economic detriment which would result 
to her from his deportation. They had no children. During the 
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hearing conducted on July 18, 1950, the subject testified that he had 
never been married before (p. 6, exhibit No. 4). 

The hearing officer entered an order on July 18, 1950, wherein he 
found that the subject is deportable to Portugal. He made a further 
finding that the subject is eligible for suspension of deportation and 
entered a recommended order that the alien be deemed to have estab- 
lished eligibility for suspension of deportation under the provisions 
of section 19(c)(2)(a) of the Immigration Act of February 5, 1917, 
as amended. On May 17, 1951, the Assistant Commissioner, Adjudi- 
cations Division, entered an order that the deportation of the alien 
be suspended under the provisions of section 19(c) (2) of the Immi- 
gration Act of 1917, as amended, with a further order that if the 
Congress approved the suspension of the alien’s deportation, the pro- 
ceedings be canceled and the quota appropriately charged. 

In his decision, the hearing officer on July 18, 1950, stated that the 
subject had applied for suspension of deportation pursuant to sec- 
tion 19(c) (2) (a) of the Immigration Act of 1917, as amended; that 
“he bases his application for suspension upon the fact that he is mar- 
ried to a citizen of the United States, who together with her two 
minor citizen children would suffer serious economic detriment in the 
event of his deportation”; and concluded, “the marriage of the re- 
spondent, the citizenship of his wife and her dependence upon the 
respondent for the support have been established.” Suspension of 
deportation was thereupon recommended. 

The decision and order of the Assistant Commissioner, Adjudica- 
tions Division, dated May 17, 1951, concludes that the respondent is 
deportable and “the record shows that the alien was legally married 
to a native-born citizen of the United States on March 5, 1949. They 
have no children. The record reflects that the marriage was con- 
tracted in good faith and not to circumvent the immigration laws.” 
The Assistant Commissioner’s order further states, “It is clear from 
the record that his deportation would result in a serious economic 
detriment to his citizen spouse.” It concludes, “On the record, the 
alien has established his eligibility for suspension of deportation.” 

The order of the Assistant Commissioner, Adjudications Division, 
was approved by Congress, Joint Resolution No. 81, dated 
July 4, 1952. In a letter dated February 18, 1953, the subject was so 
advised. On February 20, 1953, he paid the required fee of $18 
and on February 24, 1953, the Visa Division, Department of State, 
was notified of the suspension of deportation and that a record of 
lawful entry for permanent residence had been created by the Immi- 
gration Service. 

In a sworn statement, dated April 18, 1956, the subject admitted 
that he had married one Deolinda Moreira Conceicao at Lisbon, Portu- 
al, in 1940 and that a son, Orlando Pires, had been born of their mar- 
riage. He testified that he had started court proceedings to divorce 
his wife but that he never secured the divorce because he left Portugal 
in 1946 and came to the United States. He further testified that he 
had no knowledge that his wife had ever secured a divorce from him. 
He testified that he married Edith LePore, a native-born citizen of 
the United States on March 5, 1949, and that he was granted suspen- 
sion of deportation on February 20, 1953. 

In his sworn statement dated April 18, 1956 (exhibit 6) the subject 
stated that he recalls that during his warrant hearing at Norfolk, Va., 
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jn 1950 he had been asked the question: “Have you ever been 
married before” and that he hac answered, “No.” He was asked why 
at the time of his warrant hearing in 1950 he did not disclose his prior 
marriage and his answer was: “I was afraid suspension of deporta- 
tion would not be granted.” 

An investigation was conducted through the State Department at 
Lisbon, Portugal. The result of that investigation is included in this 
record as exhibit No. 7. The exhibit includes a certificate of marriage 
showing that Eduardo Pires and Deolinda Moreira da Conceicao were 
married at Lisbon, Portugal, in September 1940. It further includes 
an affidavit signed by Deolinda Moreira da Conceicao Pires stating 
that she married Eduardo Pires at Lisbon, Portugal, on September 14, 
1940; that they lived together for 5 years; that Eduardo Pires then 
left for a destination unknown and that she has never requested a 
divorce from Eduardo Pires, nor has she ever been advised that a 
divorce was obtained by Eduardo Pires in the United States or else- 
where. The subject admitted that all the documents referred to in 
the State Department’s communication relate to him but stated that 
he did not in fact live with his wife in Portugal for 5 years. Other- 
wise, he admitted that the information contained in these documents 
is correct. 

This record clearly establishes that the subject could not have en- 
tered into a lawful marriage with Edith LePore at Elizabeth City, 
N.C. on March 5, 1949, as he was at that time lawfully married to 
Deolinda Moreira da Conceicao Pires, who was in Portugal. Suspen- 
sion of deportation was granted to him based on his allegedly legal 
marriage to Edith LePore. His marriage to Edith LePore was a 
nullity as it was bigamous. The subject was, therefore, not eligible 
to suspension of deportation under the provisions of section 19(c) (2) 
(a). He had neither a spouse, parents, nor minor child in the United 
States and his deportation could not therefore have been an economic 
hardship to any such person. 

The subject was not eligible to suspension of deportation under any 
other provision of law. He could not be found eligible for suspension 
of deportation under section 19(c) (2) (b) as he had been in the United 
States only 2 years at the time of his hearing in deportation proceed- 
ings and he was not residing in the United States on July 1, 1948, as 
required by the act. He was not therefore eligible for suspension of 
deportation on the basis of residence alone. 

The subject was not in fact eligible for adjustment of status by 
suspension of deportation at the time that he applied for and was 
granted such adjustment of status. It will, therefore, be recommended 
that his adjustment of status by suspension of deportation be rescinded 
under the terms of section 246 of the Immigration and Nationality Act. 

The record shows additional facts, which though not required for 
the decision in this case, are interesting. The subject stated at the 
hearing in rescission proceedings on November 1, 1957, that he had 
married Edith LePore on March 5, 1949, although he did not love her, 
in order to secure an adjustment of his unlawful status in the United 
States. When questioned under oath by an immigration officer on 
April 18, 1956, the subject testified that he was not living with his 
second wife, that they had secured a legal separation but not a divorce 
and that he was contributing to her support under court order. He did 
not mention having gone through a third marriage. 
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At the hearing in rescission proceedings, the subject testified that 
he has married for a third time at Providence, R.I. on October 15, 
1953, and that in securing his license to marry, he stated that he was 
never married before. He further testified that he had not secured 
divorce from either his first or his second wife before he married for 
the third time. There are two children of this latest relationship. He 
is recorded as father of the children and is supporting them. 


FINDINGS OF FACT 


(1) The subject was found to be deportable on July 18, 1950. 

(2) The subject was granted suspension of deportation on Febru- 
ary 20, 1953, on which day the fee required by law was paid. 

(3) Suspension of deportation was granted to the subject based 
on section 19(c) (2) (a) of the Immigration Act of February 5, 1917, 
because of hardship to a U.S. citizen spouse. 

(4) The subject was never lawfully married to a citizen of the 
United States. 

(5) The subject was not eligible to suspension of deportation under 
any other provision of law on February 20, 1953. 


CONCLUSION OF LAW 


(1) That the adjustment of status of the subject under section 19(c) 
of the Immigration Act of February 5, 1917 to that of an alien law- 
fully admitted for permanent residence, is subject to rescission under 
section 246 of the Immigration and Nationality Act, in that, he was 
not in fact eligible for such adjustment of status at the time it was 
granted. 

RECOMMENDATION 


It is recommended that the adjustment of the subject’s status to 
that of an alien lawfully admitted for permanent residence under 
section 19(c) of the Immigration Act of February 5, 1917 be rescinded. 





Special Inquiry Officer. 


Approved: 
Joun L. MuicaHey, 
Novemser 6, 1957. District Director. 
Approved : 
H. R. Lavpon, 
Novemser 29, 1957. Acting Regional Commissioner. 


The Attorney General has concluded that under the provisions of 
section 246(a) of the Immigration and Nationality Act, the adjust- 
ment of status granted Eduardo Pires under section 19(c) (2) of 
the Immigration Act of February 5, 1917, is rescindable on the ground 
that on May 17, 1951, he was not a person whose deportation would 
result in serious economic detriment to a citizen spouse or minor citizen 
child and that as of May 17, 1951, the alien failed to establish that he 
had been a person of good moral character for the preceding 5 years 
and hence was statutorily ineligible for that adjustment. 7 

The committee, after consideration of all the facts, is of the opinion 
that the concurrent resolution (S. Con. Res. 30) should be agreed to. 


O 
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A CASE IN WHICH THE ATTORNEY GENERAL HAS RECOMMENDED 
THE RESCISSION OF THE ADJUSTMENT OF STATUS IN THE MATTER 
OF EVA GARCIA DE ZEPEDA 


May 11, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. Con. Res. 31] 


The Committee on the Judiciary, to which was referred this case 
in (S. Con. Res. 31) which the Attorney General has recommended 
the rescission of an adjustment of status (suspension of dep®rtation) 
previously granted, having considered the same, reports favorabl 
thereon and recommends that Senate Concurrent Resolution 31 with 
reference to this case be agreed to, 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to withdraw suspension 
of deportation in accordance with section 246(a) of Public Law 414 
of the 82d Congress in the case of Eva Garcia de Zepeda. 


STATEMENT OF FACTS 


This is a case in which the Attorney General, acting through his 
duly authorized agents, has, upon the basis of after-discovered evi- 
dence, determined that an alien whose immigration status was ad- 
justed through the suspension of deportation procedure, was in fact 
not eligible for such adjustment and has recommended that such 
adjustment be rescinded and the alien restored to a deportable status. 

Under section 19(c) of the Immigration Act of February 5, 1917, it 
was provided, in substance, that the Attorney General could suspend 
deportation of certain aliens if he found that such deportation would 
result in serious economic detriment to a citizen of the United States 
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or legally resident alien who was the spouse, parent, or minor child 
of such deportable aliens. 

The alien must have proved good moral] character for a period of 5 
years prior to his application for suspension of deportation. The law 
required that the case be submitted to the Congress and if, during the 
session in which a case was referred or the session next following, the 
Congress passed a concurrent resolution stating in substance that it 
favored the suspension of deportation, the Attorney General was au- 
thorized to cancel deportation proceedings and the alien’s status could 
be adjusted to that of a lawful permanent resident. 

Public Law 414 of the 82d Congress, approved June 27, 1952, pro- 
vided in section 246(a) a procedure for the rescission by Congress of 
an adjustment of the immigration status of an alien made under the 
suspension of deportation procedure, if at any time within 5 years 
after such status has been adjusted, it shall appear to the satisfaction 
of the Attorney General, and he so recommends to the Congress, that 
the person was not, in fact, eligible for such adjustment. 

Section 246(a) reads as follows: 


Sec. 246. (a) If, at any time within five years after the 
status of a person has been adjusted under the provisions 
of section 244 of this Act or under section 19(c) of the 
Immigration Act of February 5, 1917, to that of an alien law- 
fully admitted for permanent residence, it shall appear to 
the satisfaction of the Attorney General that the person was 
not in fact eligible for such adjustment of status, the Attorney 
General shall submit to the Congress a complete and de- 
tailed statement of the facts and pertinent provisions of law 
in the case. Such reports shall be submitted on the first and 
fifteenth day of each calendar month in which Congress is in 
session. If during the session of the Congress at which a case 
is reported, or prior to the close of the session of the Con- 
gress next following the session at which a case is reported, 
the Congress passes a concurrent resolution, withdrawing 
suspension of deportation, the person shall thereupon be 
subject to all provisions of this Act to the same extent as if 
the adjustment of status had not been made. If, at any 
time within five years after the status of a person has been 
otherwise adjusted under the provisions of section 245 or 249 
of this Act or any other provision of law to that of an alien 
lawfully admitted for permanent residence, it shall appear 
to the satisfaction of the Attorney General that the person 
was not in fact eligible for such adjustment of status, the 
Attorney General shall rescind the action taken granting an 
adjustment of status to such person and cancelling deporta- 
tion in the case of such person if that occurred and the 
person shall thereupon be subject to all provisions of this 
Act to the same extent as if the adjustment of status had 
not been made. 


The Attorney General recommended to the 83d Congress that the 
deportation of Eva Garcia de Zepeda be suspended in accordance 
with the provisions of section 19(c)(2) of the Immigration Act of 
February 5, 1917, and further, that if Congress approved this sus- 
pension of deportation that the proceedings be canceled and the 
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status of Eva Garcia de Zepeda be adjusted to that of an alien 
lawfully admitted for permanent residence. On July 9, 1954, the 
Congress passed a concurrent resolution suspending the alien’s 
deportation. 

On July 21, 1958, there was submitted to the Congress a letter with 
attached complete and detailed statement which sets forth the facts 
upon which is based the conclusion that Eva Garcia de Zepeda was 
not, in fact, eligible for the adjustment of status previously granted. 
The letter with attached statement reads as follows: 


Juty 21, 1958. 
Hon. Ricuarp M. Nrxon, 
President of the U.S. Senate, 
U.S. Senate, Washington, D.C. 


My Dear Mr. Vice Presipent: In accordance with section 246(a) 
of the Immigration and Nationality Act (8 U.S.C. 1256(a)), there 
is transmitted herewith a copy of an order entered in the case of Eva 
Garcia de Zepeda, A-8769233, relative to rescission of adjustment of 
status granted this individual under section 19(c) of the Immigra- 
tion Act of 1917, as amended (8 U.S.C.A. 155(c) ). 

It will be appreciated if you will advise me of the action taken by 
the Congress on the case. 

Sincerely, 
J. M. Swine, Commissioner. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
NortHwest Reeionat Orricer, 
St. Paul, Minn., July 14, 1958. 

File: A8769233, Spokane. 

In re: Eva Garcia de Zepeda. 

Proceedings under section 246 of the Immigration and Nationality 

Act and 8 C.F.R. 246. 
In behalf of subject: No one. 
ACTION 


Rescission of adjustment of status under section 19(c) of the Im- 
migration Act of 1917. 
DISCUSSION 


This case is before the regional commissioner for review of the 
recommendaton of Investigator Oval G. Martin that the status 
acquired by the subject under section 19(c) of the Immigration Act 
of 1917, as amended, be rescinded. The facts were set forth fully 
in the investigator’s recommendation. Briefly they are as follows: 

“On July 14, 1953, the Board of Immigration Appeals ordered that 
the subject’s deportation be suspended under the provisions of section 
19(c) of the Immigration Act of 1917, as amended. 

“On July 9, 1954, Congress passed Concurrent Resolution No. 75 
suspending her deportation. 

“On October 13, 1954, a record of lawful entry for permanent resi- 
dence. was created by the Immigration and Naturalization Service, 
the date of arrival being shown as June 1, 1933, in accordance with 
subject’s sworn testimony. 
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“Finding of deportability was based on the subject’s testimony that. 
she entered the United States by wading the river near Hidalgo, 
Tex., June 1, 1933, and suspension of deportation was based on her 
claim that her deportation would result in serious economic detriment 
to her four minor children who were alleged to be U.S. citizens b 
birth. She gave the names of her children as Raul Lopez, Rachel 
Lopez, Leopold Lopez, and Jorge Lopez. She presented baptismal 
certificates purporting to show that Raul, Rachel, and Leopold were 
born in Woodlock, Tex., and that Jorge was born in Harlingen, Tex. 
She also submitted a marriage certificate showing her marriage to 
Rodolfo Zepeda at Brighton, Colo., January 31, 1951. 

“On August 27, 1957, the Immigration and Naturalization Service 
received information which tended to refute the evidence that the 
subject’s children were born in the United States. In the course of 
the investigation which followed, the subject testified under oath 
to an officer of this Service that she was born on Rancho Nuevo, El 
Salto, Jalisco, Mexico, on June 29, 1916; that she was first married 
in El Salto in 1932 to Jose Lopez, a native and citizen of Mexico; that 
she had six children by Jose Lopez, all born in El Salto, Jalisco, and 
that she named them as follows: Ramona, born in 1934, died at the 
age of 6 months; Leopold, born November 15, 1935; Jose, born Decem- 
ber 6, 1936, died when 10 days old; Raquel, born January 9, 1939; 
Raul, born April 21, 1941; Jorge, born April 23, 1942. She testified 
that. she separated from her husband, Jose Lopez, and first entered 
the United States June 1, 1947, with her four children by wading the 
river 1 mile from Hidalgo, Tex; that in 1948 or 1949 she had the four 
children baptized in Denver, Colo. and informed the priest who 
baptized them that they were all born in the United States; and that 
she was never divorced from her first husband, Jose Lopez. 

“On January 29, 1958, she testified again before an officer of this 
Service and admitted that she previously testified falsely as to the 
birthplaces of her children and her residence in the United States: 
that as a matter of fact she had never been in the United States prior 
to 1947 and that all her children were born in Mexico and were il- 
legally in the United States. She testified further that she married 
Rodolfo Zepeda at Brighton, Colo., January 13, 1951, while still 
married to Jose Lopez.” 

The pertinent part of section 19(c) of the Immigration Act of 1917, 
as amended, provides that 

“In the case of any alien * * * who is deportable under any law 
of the United States and who has proved good moral character for the 
preceding five years, the Attorney General may * * * suspend de- 
portation of such alien if not racially inadmissible or ineligible to 
naturalization in the United States if he finds that such deportation 
would result in serious economic detriment to a citizen or legally 
resident alien who is the spouse, parent, or minor child of such de- 
portable alien.” 

From the facts and the law set forth herein, it is concluded that the 
applicant was not eligible for suspension of deportation on July 9, 
1954, for the following reasons: She has not been a person of good 
moral character for 5 years preceding suspension of her deportation 
in that on November 10, 1952, in Denver, Colo., she falsely represented 
under oath that she was married, that her husband was Rodolfo 
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Zepeda; that they were married at Brighton, Colo., January 13, 1951; 
that she had four minor children born in the United States who were 
citizens of the United States; that her deportation would result in 
serious economic detriment to them and that she had been a resident 
of the United States continuously since June 1, 1933. These state- 
ments were all false in that— 

1. Subject was on January 13, 1951, and November 10, 1952, 
the wife of Jose Lopez whom she married in 1932, which mar- 
riage had not been terminated. 

2. The four children whom she claimed were born in the 
United States and were U.S. citizens were in fact natives and 
citizens of Mexico. 

3. She had not been a resident of the United States since June 
1, 1933, but only since June 1, 1947. 

4. Although her deportation might result in serious economic 
detriment to her four children, they were neither U.S. citizens nor 
legally resident aliens. 

From the foregoing it is concluded that adjustment of the subject’s 
status acquired through suspension of deportation authorized July 9, 
1954, should be rescinded and the matter referred to Congress for ap- 
propriate action. 

Notice was duly served on the subject informing her of the grounds 
upon which recommendation for rescission of adjustment of her status 
is based and no answer thereto was filed within the proscribed period. 
Therefore, the recommendation of the investigating officer will be ap- 
proved and the following order entered. 


ORDER 


It is ordered that adjustment of status acquired through suspension 
of deportation, authorized July 9, 1954, be rescinded and the matter 
referred to Congress for appropriate action. 


O. S. Remrneton, 
Acting Regional Commissioner, Northwest Region. 


The Attorney General has concluded that under the provisions of 
section 246(a) of the Immigration and Nationality Act, the adjust- 
ment of status granted Eva Garcia de Zepeda under section 19(c) (2) 
of the Immigration Act of February 5, 1917, is rescindable on the 
ground that on July 14, 1953, she was not a person whose deportation 
would result in serious economic detriment to a citizen spouse or minor 
citizen child and that as of July 14, 1953, the alien failed to establish 
that she had been a person of good moral character for the preceding 
5 years and hence was statutorily ineligible for that adjustment. 

The committee, after consideration of all the facts, is of the opinion 
that the concurrent resolution (S. Con. Res. 31) should be agreed to. 


O 
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A CASE IN WHICH THE ATTORNEY GENERAL HAS REC- 
OMMENDED THE RESCISSION OF THE ADJUSTMENT 
OF STATUS IN THE MATTER OF JOSE POBLET 


May 11, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. Con. Res. 32] 


The Committee on the Judiciary, to which was referred this case 
in (S. Con. Res. 32) which the Attorney General has recommended 
the rescission of an adjustment of status (suspension of deportation) 
previously granted, having considered the same, reports favorably 
thereon and recommends that Senate Concurrent Resolution 32 with 
reference to this case be agreed to. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to withdraw suspension 
of deportation in accordance with section 246(a) of Public Law 414 of 
the 82d Congress in the case of Jose Poblet. 


STATEMENT OF FACTS 


This is a case in which the Attorney General, acting through his 
duly authorized agents, has, upon the basis of after-discovered evi- 
dence, determined that an alien whose immigration status was ad- 
justed through the suspension of deportation procedure, was in fact 
not eligible for such adjustment and has recommended that such 
adjustment be rescinded and the alien restored to a deportable status. 

Under section 19(c) of the Immigration Act of February 5, 1917, it 
was provided, in substance, that the Attorney General could suspend 
deportation of certain aliens if he found that such deportation would 
result in serious economic detriment to a citizen of the United States 
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or legally resident alien who was the spouse, parent, or minor child 
of such deportable aliens. 
The alien must have proved good moral character for a period of 
5 years prior to his application for suspension of deportation. The 
law required that the case be submitted to the Congress and if, during 
the session in which a case was referred or the session next following 
the Congress passed a concurrent resolution stating in substance 
that it favored the suspension of deportation, the Attorney General 
was authorized to cancel deportation proceedings and the alien’s 
status could be adjusted to that of a lawful permanent resident. 
_Public Law 414 of the 82d Congress, approved June 27, 1952, pro- 
vided in section 246(a) a procedure for the rescission by Congress 
of an adjustment of the immigration status of an alien made under 
the suspension of deportation procedure, if at any time within 5 
years after such status has been adjusted, it shall appear to the satis- 
faction of the Attorney General, and he so recommends to the Con- 
gress, that the person was not, in fact, eligible for such adjustment, 
Section 246 (a) reads as follows: 


Sec. 246. (a) If, at any time within five years after the 
status of a person has been adjusted under the provisions of 
section 244 of this Act or under section 19(c) of the Immi- 
gration Act of February 5, 1917, to that of an alien lawfully 
admitted for permanent residence, it shall appear to the 
satisfaction of the Attorney General that the person was 
not in fact eligible for such adjustment of status, the Attorney 
General shall submit to the Congress a complete and detailed 
statement of the facts and pertinent provisions of law in the 
case. Such reports shall be submitted on the first and 
fifteenth day of each calendar month in which Congress is 
in session. If during the session of the Congress at which 
a case is reported, or prior to the close of the session of the 
Congress next following the session at which a case is re- 
ported, the Congress passes a concurrent resolution, with- 
drawing suspension of deportation, the person shall there- 
upon be subject to all provisions of this Act to the same 
extent as if the adjustment of status had not been made. 
If, at any time within five years after the status of a person 
has been otherwise adjusted under the provisions of section 
245 or 249 of this Act or any other provision of law to that 
of an alien lawfully admitted for permanent residence, it 
shall appear to the satisfaction of the Attorney General that 
the person was not in fact eligible for such adjustment of 
status, the Attorney General shall rescind the action taken 
granting an adjustment of status to such person and cancel- 

ing deportation in the case of such person if that occurred 

and the person shall thereupon be subject to all provisions 
of this Act to the same extent as if the adjustment of status 
had not been made. 


The Attorney General recommended to the 83d Congress that the 
deportation of Jose Poblet be suspended in accordance with the pro- 
visions of section 19(c) (2) of the Immigration Act of February 5, 
1917, and further, that if Congress approved this suspension of de- 
perene that the proceedings be canceled and the status of Jose 

oblet be adjusted to that of an alien lawfully admitted for perma- 
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nent residence. On July 9, 1954, the Congress passed a concurrent 
resolution suspending the alien’s deportation. 

On July 21, 1958, there was submitted to the Congress a letter with 
attached complete and detailed statement which sets forth the facts 
upon which is based the conclusion that Jose Poblet was not, in fact, 
eligible for the adjustment of status previously granted. The letter 
with attached statement reads as follows: 

JuLY 21, 1958. 

Hon. Ricuarp M. Nrxon, 
President of the U.S. Senate, 
U.S. Senate, Washington, D.C. 


My Dear Mr. Vice Prestpent: In accordance with section 246(a) 
of the Immigration and Nationality Act (8 U.S.C. 1256(a) ), there is 
transmitted herewith a copy of an order entered in the case of Jose 
Poblet, A-3013924, relative to rescission of adjustment of status 
granted this individual under section 19(c) of the Immigration Act 
of 1917, as amended (8 U.S.C.A. 155(c) ). 

It will be appreciated if you will advise me of the action taken by 
the Congress on the case. 

Sincerely, 
J. M. Swine, Commissioner. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
NortHeast Recionat OFFice, 
Burlington, Vt., July 7, 1958. 

File: A3013924 (New York). 
In re Jose Poblet. 
Rescission of adjustment of status under section 246 of the Immigra- 

tion and Nationality Act. 
In behalf of applicant: Charles L. Cusumano, Esq., 42 Broadway, 

New York, N. Y. 

DISCUSSION 


In these proceedings for rescission of status, adjusted through sus- 
pension of deportation under the provisions of section 19(c) (2) of 
the Immigration Act of 1917, the special inquiry officer, upon comple- 
tion of hearing, recommended that the adjustment of status be re- 
scinded. The district director has approved the recommendation 
without comment. 

The basic facts are clearly and fully set forth in the special in- 
quiry officer’s recommendation. A copy of the record and recom- 
mendation approved by the district director were duly served upon 
counsel with an appropriate grant of time within which to file excep- 
tions. Although time for filing expired May 20, 1958, counsel has 
submitted a letter of exceptions dated May 22, 1958. We have care- 
fully read counsel’s letter and will state for the record that even if 
the letter were timely filed, it would not alter our decision. 

The basic question in this case is whether suspension of deportation 
was obtained by illegal or fraudulent means. The record clearly 
shows the subject did conceal a material fact that if known would 
have rendered him ineligible for suspension of deportation under 
existing laws. In brief, the record shows the following: That the 
subject legally married Maria Pla Balestero, a native and citizen of 
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Spain, December 6, 1919, in Alcea, Spain; that the marriage has never 
terminated; and that the subject has testified he has maintained cor- 
respondence with Maria throughout the years. She has never en- 
tered the United States. On March 5, 1929, the subject entered the 
United States as a member of the crew of a Spanish vessel. He de- 
serted this vessel, and on October 22, 1932, at New York, N.Y., the 
subject entered into a bigamous marriage with Flora Gonzalez, a 
native of Puerto Rico and citizen of the United States. A child 
Maria, was born in the United States January 15, 1934, as a result of 
this void and bigamous marriage. The subject repeatedly testified in 
deportation proceedings that his marriage to Flora Gonzalez was his 
first and only marriage. Because of this misrepresentation and con- 
cealment of a material fact, the subject obtained suspension of de- 
ortation alleging that economic detriment would result to his wife, 
lora Gonzalez, and his child, Maria, should he be deported. 

In conclusion, we find that the alien was not eligible for the ad- 
justment of status accorded tohim. Accordingly, the recommendation 
of the special inquiry officer, approved by the district director, will 
be adopted. 

ORDER 


It is ordered that the suspension of deportation approved by a joint 
resolution of Congress during 1954 be rescinded under the provisions 
of section 246 of the Immigration and Nationality Act. 

It is further ordered that if during the session of the Congress at 
which this case is reported, or prior to the close of the session of the 
Congress next following the session at which this case is reported, 
the Congress passes a concurrent resolution withdrawing suspension 
of deportation, the subject will be subject to all provision of the Im- 
migration and Nationality Act to the same extent as if the adjustment 
of status had not been made. 

Cuartes C. Davre, 
vegional Commissioner. 





MEMORANDUM AND RECOMMENDATION OF SpecrAL INpustTrRY OFFICER 


U.S. Department or Justice, 
IMMIGRATION AND NATURALIZATION SERVICE, 
New York District, May 2, 1958. 
File No. A-3013924. 
In the Case of Jose Poblet in Proceedings for Rescission of Adjust- 


ment of Status Under Section 246(a) of the Immigration and 
Nationality Act 


In behalf of respondent: Charles L. Cusumano, Esq., 42 Broadway, 
New York, N.Y. 
In behalf of Government: Clara Binder, examining officer. 


DISCUSSION 


This proceeding was instituted by service on February 20, 1958, of 
a notice pursuant to section 246(a) of the Immigration and National- 
ity Act, to rescind the suspension of the respondent’s deportation 
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piorionty granted by the order of the Board of Immigration —— 
dated July 31, 1953, which was approved by Concurrent Resolution 
75 of the Congress, July 9, 1954. 

It is charged that he was not eligible for such adjustment on the 
following grounds— 


(a) that he was not an alien whose deportation would result in 
serious economic detriment to a spouse and minor child who were 
citizens of the United States; 

(6) that he was then living in a bigamous relationship, his 
prior marriage to Maria Pla Balestero in Spain not having been 
terminated when he entered into marriage with Flora Gonzales, 
citizen of the United States, on October 22, 1932, in New York. 


The respondent filed an answer on March 20, 1958, in which it is 
admitted that respondent was married in Spain to Maria Pla Balestero 
in 1923 or 1924 and that this marriage has not been terminated. He 
admitted that he was not legally married to Flora Gonzales because 
on October 22, 1932, the date of the marriage ceremony, his first 
marriage was still valid and existing. Respondent further set forth 
that when he was asked whether he was married he thought that the 
question had to do with whether he was married in this country. 
He stated in his answer that he did not mean to hide his first marriage 
as after he had lived in this country for so many years he had, for all 
practical purposes, forgotten his first wife. 

The respondent is a 62-year-old married male, a native and citizen 
of Spain, who last entered the United States at New York, N.Y., on 
March 3, 1929, as a seaman and deserted, He has resided in the 
United States since the date of admission. 

The deportation proceedings were initiated by service on the 
respondent of a warrent of arrest on November 16, 1936. On Novem- 
ber 16, 1936, respondent testified that he was married on October 22, 
1932, to Flora Gonzales, a Puerto Rican-born citizen of the United 
States, and that he had never been married on any other occasion. 
He also testified that he lived with Flora Gonzales and their child 
Maria who was born on January 15, 1934. The presiding inspector on 
November 16, 1936, found that the respondent was deportable as an 
overstayed seaman and recommended deportation. 

The board of review on December 2, 1936, recommended on the facts 
presented that proceedings be deferred pending further consideration, 
respondent to be permitted to depart in the interim. On September 6, 
1938, the board of review, on the basis of the alleged family ties, 
directed that respondent be informed of his eligibility to a preference- 
quota visa, the privilege of preexamination, and of the necessity of 
availing himself of the benefits of voluntary departure, On Novem- 
ber 12, 1938, the respondent was so advised. 

On April 22, 1939, his time to depart was extended to July 1, 1939. 
On December 22, 1939, his time to depart was extended to January 
22, 1940. On March 15, 1940, the time was extended to May 1, 1940. 
On November 25, 1940, respondent made a sworn statement in 
which he stated that he had not been previously married. On Jan- 
uary 14, 1941, the Board of Immigration Appeals granted respondent 
30 days to depart or be deported. On May 21, 1946, the Commissioner 
of Immigration recommended that respondent be permitted to apply 
for suspension of deportation. On June 10, 1946, the Board of Immi- 
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gration Appeals directed that the order and warrant of deportation 
e withdrawn. 

On August 21, 1946, respondent filed an application for suspension 
under section 19(c) (2) of the act of 1917, as amended. In this appli- 
cation he showed no previous marriage. At the reopened hearing 
held on October 29, 1947, respondent testified that he had only been 
married once. The presiding inspector recommended that his deporta- 
tion be suspended. The central office of the Immigration Service on 
May 26, 1949, directed that his hearing be reopened to permit evidence 
showing in what manner his wife and child would suffer economic 
detriment if he was deported. At the reopened hearing held on Sep- 
tember 4, 1952, respondent testified that this was his only marriage. 
The hearing officer on September 4, 1952, recommended deportation. 
On July 31, 1953, the Board of Immigration Appeals ordered that 
respondent’s deportation be suspended. 

As a matter of fact, the answer filed by the respondent in substance 
admits the allegations in the notice. Respondent admitted that on 
October 22, 1932, he was still legally married to Maria Pla Balestero, 
He admitted that his marriage on that date to Flora Gonzales was not 
legal. The child Maria which resulted from his relationship with 
Flora Gonzales was not his lawful issue. Upon the pleadings it may 
readily be found that the respondent was not in fact on July 31, 1953 
eligible for adjustment of his immigrant status by suspension of 
deportation. 

The statements made by the respondent under oath on April 16, 
1958, reflect that his wife Maria Pla Balestero, to whom he was mar- 
ried on December 6, 1919, at Alcea, Spain, was still alive and was 
residing in France up to about 6 months ago. As a matter of fact, 
respondent appears to have maintained a dual marital existence. 
He corresponded with his wife in Europe and forwarded nominal 
sums to assist her financially while he lived in the United States with 
Flora Gonzales as husband and wife. He testified that he never told 
Flora Gonzales about his wife in Europe, but that he believed she 
knew of his wife in Europe. The fact that respondent may have, 
as a matter of convenience, decided to wash the existence of his first 
marriage from his mind, does not constitute a legal termination 
of this marriage. He was legally married to another woman on 
October 22, 1932, when he entered into a marriage ceremony with 
Flora Gonzales. His marriage on that date was bigamous and his 
relationship thereafter with Flora Gonzales was bigamous and adul- 
terous. 

Upon the basis of the foregoing, the respondent was not, on July 
31, 1953, the spouse of a citizen or father of a minor citizen child. He 
was therefore then ineligible for suspension of deportation under sec- 
tion 19(c) (2) (a) of the act of 1917, as amended. By reason of his 
bigamous and adulterous relation with Flora Gonzales during the 
period of 5 years prior to July 31, 1953, he was unable to establish 
the good moral character required for eligibility for suspension of 
deportation under section 19(c) (2) (b) of the 1917 act, as amended. 
In view of the foregoing, it is not necessary to determine at this 
time whether the respondent prior to July 31, 1953, gave false testi- 
mony concerning his marital status. 

On the record, it is recommended that the adjustment of status 
should be rescinded. 
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FINDINGS OF FACT 


Upon the basis of the entire record, it is found— 

tN that the respondent is an alien, a native and citizen of Spain; 

2) that the respondent last entered the United States at New York, 
N.Y., on March 5, 1929; 

(3) that the respondent was then admitted temporarily as a seaman 
under section 3(5) of the act of 1924; 

(4) that the respondent thereafter remained in the United States 
for a longer time than permitted ; 

(5) that the respondent was legally married on December 6, 1919, 
to Maria Pla Balestero in the city of Alcea, Spain; 

(6) that the said marriage to Maria Pla Balestero has not been law- 
fully terminated ; 

(7 ) that as of about July 1957 the said Maria Pla Balestero was 
still alive; 

(8) that the respondent’s marriage to Flora Gonzales on October 
22, 1932, was a void and bigamous marriage ; 

(9) that the respondent has since October 22, 1932, lived with Flora 
Gonzales as husband and wife; 

(10) that as a result of respondent’s relationship with Flora Gon- 
zales a child, Maria, was born in the United States on January 15, 
1934; 

(11) that respondent’s relationship with the said Flora Gonzales 
from October 22, 1932, until at least about July 1957 was bigamous 
and adulterous; 

(12) that the respondent was served with a warrant of arrest on 
November 16, 1936; 

(13) that the respondent during the course of a hearing held on 
October 29, 1947, applied for suspension of deportation under section 
19(c) of the Immigration Act of 1917, as amended ; 

(14) that the respondent on July 31, 1953, by order of the Board 
of Immigration Appeals, was granted suspension of deportation 
under section 19(c) (2) (a) and section 19(c) (2) (b) of the Immigra- 
tion Act of 1917, as amended; 

(15) that the respondent as of July 31, 1953, was not a person whose 
deportation would result in serious economic detriment to a citizen 
spouse or minor citizen child; 

(16) that the respondent as of July 31, 1953, had not established 
that he had been a person of good moral character for the preceding 
5 years ; 

(17) that the proceedings under section 246(a) of the Immigration 
and Nationality Act were instituted on February 20, 1958, within 5 
years after the status of the respondent had been adjusted under the 
provisions of section 19(c) of the Immigration Act of 1917, as 
amended. 

CONCLUSION OF LAW 


Upon the basis of the foregoing findings of fact, it is concluded that 
the respondent as of July 31, 1953, had not established statutory eli- 
gibility for suspension of deportation under either section 19(c) (2) (a) 
or section 19(c) (2) (b) of the Immigration Act of 1917, as amended. 
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RECOMMENDATION 


Upon consideration of the entire record, it is recommended that the 
adjustment of respondent’s status by suspension of deportation under 
section 19(c) of the Immigration Act of 1917, as amended, should be 
rescinded. 

JoserH J. Mack, 
Special Inquiry Officer. 

Approved: 

Sot Marks, 
Acting District Director. 
May 8, 1958. 


The Attorney General has concluded that under the provisions of 
section 246(a) of the Immigration and Nationality Act, the adjust- 
ment of status granted Jose Poblet under section 19(c) (2) of the Im- 
migration Act of February 5, 1917, is rescindable on the ground that 
on July 31, 1953, he was not a person whose deportation would result 
in serious economic detriment to a citizen spouse or minor citizen child 
and that as of July 31, 1953, the alien failed to establish that he had 
been a person of good moral character for the preceding 5 years and 
hence was statutorily ineligible for that adjustment. 

The committee, after consideration of all the facts, is of the opinion 
that the concurrent resolution (S. Con. Res. 32) should be agreed to, 
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CERTAIN CASES IN WHICH THE ATTORNEY GENERAL HAS SUS- 
PENDED DEPORTATION PURSUANT TO SECTION 244(a) (5) OF THE 
IMMIGRATION AND NATIONALITY ACT 


May 11, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. Con:- Res. 33] 


The Committee on the Judiciary, to which were referred certain 
(S. Con. Res. 33) cases in which the Attorney General has suspended 
deportation, having considered the same, reports favorably on certain 
of said cases and recommends that Senate Concurrent Resolution 33 
with reference to certain of said cases be agreed to. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval in accordance with Public Law 414 of the 82d Congress of 
suspension of deportation in certain cases in which the Attorney 
General has suspended deportation pursuant to section 244(a)(5) 
of the Immigration and Nationality Act. 


STATEMENT OF FACTS 


This resolution includes certain cases in which the Attorney General 
has exercised the discretionary authority granted to him under the 
Immigration and Nationality Act to suspend the deportation of certain 
aliens deportable as former subversives, criminals, immoral persons, 
violators of the narcotic laws or violators of the alien registration laws. 
The cases have been referred to the Congress by the Attorney General 
under the procedure prescribed in the act which requires affirmative 
approval by both the Senate and House of Representatives in this 
ve of case before the act of the Attorney General in suspending 

eportation may become final and the immigration status of the alien 
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adjusted to that of an alien lawfully admitted for permanent residence, 
In a majority of the cases the aliens were originally lawfully admitted 
to the United States, they have long periods of residence, and they- 
have close family ties in this country. In each case which is recom- 
mended for approval, a careful check has been made to determine 
whether or not the alien has met the requirements of the law, is of 
good moral character, and his case presents strong equities which 
would warrant the grant of suspension of deportation. In each case, 
it has been administratively found that the alien has effected a genuine 
reformation. 

Under the provisions of section 244(a)(5) of the Immigration and 
Nationality Act, the Attorney General is granted the discretionary 
authority, upon application by the alien, to adjust the status of cer- 
tain aliens who have committed acts making them deportable as sub- 
versives, criminals, immoral persons, violators of the narcotic laws, or 
violators of the alien registration laws, through a suspension of depor- 
tation procedure. This form of discretionary relief is available to the 
deportable alien within those categories upon a showing (1) of 10 
years’ continuous physical presence in the United States following the 
commission of an act or the assumption of a status constituting a 
ground for deportation; (2) that he has not been served with a final 
order of deportation up to the time of his application for suspension; 
(3) that he has been a person of good moral character during the 
required period of physical presence; and (4) that his deportation 
would result in exceptional and extremely unusual hardship to himself 
or to his spouse, parent or child, who is a citizen or an alien lawfully 
admitted for permanent residence. 

Prior to December 24, 1952, the effective date of the Immigration 
and Nationality Act and since 1940, there has been in effect a suspen- 
sion of deportation procedure under which the Attorney General has 
had discretionary authority to adjust administratively the status of 
certain deportable aliens under conditions specified in the law. How- 
ever, under the procedure as it existed prior to December 24, 1952, the 
Attorney General was specifically denied the authority to grant sus- 
pension of deportation to aliens. deportable as former subversives, 
criminals, immoral persons, and physical and mental defectives under 
the provisions of section 19(d) of the Immigration Act of 1917. While 
the absolute bar to suspending the deportation of aliens in such cate- 
rories has been removed, section 244(a)(5) of the Immigration and 

Vationality Act sets forth precise standards for determination of 
whether or not the individual cases merit the administrative relief 
made available to the deportable alien. Under the procedure pre- 
scribed, the Attorney General is required to report each case in which 
he suspends deportation under section 244(a)(5) of the act to the 
Congress, and affirmative congressional approval is required in each 
case before the suspension of deportation becomes final and the status 
of the alien can be adjusted to that of a permanent resident. 

Included in the concurrent resolution are 63 cases. Sixty-one of 
these cases are among 67 cases which were referred to the Congress 
between January 15 and August 15, 1958. Four of the cases 
referred during that period were withdrawn by the Attorney General; 
ole case was incorrectly referred and one case was not approved. In 
addition, two cases referred to the Congress since the convening of 
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the 86th Congress have been approved and are included in the 
concurrent resolution. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution, is of the opinion that the 
concurrent resolution (S. Con. Res. 33) should be agreed to. 
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May 11, 1959.—Ordered to be printed 


Mr. Keattne, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. Res. 117] 


The Committee on the Judiciary, to which was referred the bill 
(S. 628) for the relief of the Rochester Iron & Metal Co., having 
considered the same, reports an original resolution (S. Res. 117) 
referring the bill to the U.S. Court of Claims under the provisions 
of section 1492 and 2509 of title 28, United States Code, and recom- 
mends that the resolution be adopted. 


PURPOSE 


The purpose of the original resolution is to refer S. 628, a bill for 
the relief of the Rochester Iron & Métal Co., of Rochester, N.Y., to 
the Court of Claims for findings of fact and conclusions thereon, 
sufficient to inform the Congress of the nature and character of the 
demand as a claim, legal or equitable against the United States and 
the amount, if any, legally or equitably due from the United States 
to the claimant. 

STATEMENT 


S. 628 authorizes and directs the Secretary of the Treasury to 
ay the sum of $117,913.20 to the Rochester Iron & Metal Co., of 
ochester, N.Y., in full settlement of its claim against the United 
States arising from the failure of the Government to deliver 1,940 
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net tons of steel as a part of a purchase of two lots of steel billets 
by the Rochester Iron & Metal Co. from the Philadelphia Ordnance 
District in accordance with an invitation to bid issued April 27, 1953, 
The bid price was $60.78 per ton and the total contract price was 
$636,062.70. The contract of sale provided that the sale was on an 
“as is—where is” basis and the weight of each lot was given in an 
approximate amount. The contract also provided that final adjust- 
ments of moneys due from the buyer were to be based upon the actual 
weight of the steel delivered, but claims for adjustment of the moneys 
had to be made on or before August 17, 1953. If no claim for adjust- 
ment was filed, the approximate weights for each lot as indicated in 
the invitation were to be accepted as the final weight. 

On June 5, 1953, the Government acknowledged receipt of the check 
of the company in the amount of $636,062.70 in full payment under 
the contract, and title to the steel was transferred to the company 
on that date. The company anticipated that it would not be able to 
move the entire lot of steel before August 17, 1953, the date set in the 
contract for final adjustment of payment, and requested an extension 
until November 17, 1953, of the date for final adjustment. On 
July 27, 1953, the company was notified that the interest of the 
Government would be best served by desisting from any modification 
of the original sales contract. 

On June 16, 1953, the company started shipment of the steel from 
Girard Point. The last of the steel sold to the company by the 
Government was shipped from Girard Point on October 11, 1956, 
over 3 years later. After all of the steel had been shipped, it appeared 
that the actual weight of the steel which was sold to the company 
was less than the approximate weight. listed in the invitation for bids 
and the sales contract by 1,940 net tons. On November 26, 1956, 
the company submitted a claim to the Comptroller General of the 
United States based on this shortage, which claim at $60.78 per net 
ton amounted to the sum of $117,913.20, which is the amount of the 
award provided by this legislation. This claim was denied by the 
Comptroller General on the basis that 3 years had elapsed since the 
date established in the contract as the final date for adjustment. 

A vice president of the company in an affidavit included in a report 
of the Department of the Army submitted in connection with a similar 
bill, H.R. 7115, 85th Congress, copy of which is attached hereto, 
states that the claim was not filed within the time provided by the 
contract for the reason that the company was unable to determine 
the actual weight of the steel within the time stipulated. The reasons 
assigned for this condition were that (1) immediately after the pur- 
chase of the steel the market for steel billets became depressed and 
the company was unable to dispose of the steel; (2) each steel billet 
weighed about a ton, which made exact weighing before the deadline 
expensive and impracticable; and (3) the Philadelphia Ordnance Dis- 
trict officials agreed to an extension of the deadline, but failed to 
execute the extension of time when it was submitted by the company. 

At the time the Department of the Army submitted its report of 
July 25, 1957, on H.R. 7115, 85th Congress, the Department had no 
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information other than its own records to support the accuracy of the 

uantities set forth in the invitation for bids and the contractor’s sale. 
icauee of the failure of the buyers to effect shipment and obtain 
certified weights from the carriers the Department was not in a posi- 
tion to dispute or explain the claim of the Rochester Iron & Metal Co. 
that it had failed to receive 1,940 tons of steel which were supposed 
to be in lots 1 and 3. Accordingly, at that time the Department 
did not oppose enactment of H.R. 7115. Since that time, however, 
a special subcommittee conducted a hearing on the matter on July 
29, 1958, which was attended by representatives of the Rochester 
Iron & Metal Co. At the hearing there was submitted for the record 
a statement dated November 20, 1956, from one H. A. Mariani, office 
manager of the Philadelphia Ore Dock Co., the storage contractor of 
the two buyers, that a total of approximately 16,040 tons of steel had 
been shipped for the two buyers from all three of the lots which were 
sold by the Government whereas the contracts called for the shipment 
of 15,861 tons. This was the first time the Department received 
notice that the evidence showed that it had delivered not only the 
amounts sold, but an excess of approximately 175 tons. Informal 
discussions with officers of the Philadelphia Ore Dock Co. brought 
out that although the steel of each of the three lots was segregated and 
clearly identified, a considerable amount of confusion could have 
resulted in the many shipments made for and on behalf of the two 
buyers. It was indicated that a representative of either the Rochester 
Iron & Metal Co. or the Boston Metals Co. would appear at the storage 
site for a day or more previous to shipments, making selections of the 
materials to be shipped. When a representative of one of the buyers 
was making these selections there would be no representative of the 
other buyer present. 

As a result of this hitherto unavailable information that the Depart- 
ment of the Army delivered to the two buyers slightly more steel than 
was estimated in the contract of sale, the Department now strongly 
recommends that S. 628 be not favorably considered. 

It is clear to the committee that this claim now involves an issue 
not involved in the consideration of H.R. 7115 where the sole question 
was the Government’s moral obligation to return money received for 
goods not delivered even though the period for filing a claim had ex- 
pired. The issue now is one of fact—did the Government deliver less 
steel than was contracted for, or did it deliver an excess of that amount. 
If the Government, in fact, delivered an excess of the contract amount, 
material available to the committee does not establish which of the 
two buyers, Rochester lron & Metal Co., as purchaser of lots 1 and 3, 
or the Boston Metals Co. as purchaser of lot 2, received the excess. 
In view of this dispute concerning the facts, the committee believes it 
would be advisable to refer the matter to a forum better equipped than 
is the Congress to examine the conflicting statements and make appro- 
priate recommendations. If the claim is determined to be valid in 
any amount, legislation could be introduced authorizing payment in 
the amount determined to be due to the claimant. The committee, 


therefore, recommends that this original resolution be favorably 
considered. 
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Attached to this report is the report of the Army dated April 7, 1959, 
and also a copy of the affidavit of the vice president of the Rochester 
Iron & Metal Co. referred to in the report. 

AprIL 7, 1959. 
Hon. James QO. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 


Dear Mr. CuHarrMan: Reference is made to your request to the 
Secretary of the Army for the views of the Department of the Army 
on S. 628, 86th Congress, a bill for the relief of the Rochester Iron & 
Metal Co. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of money in the Treasury not otherwise appropriated, to the 

ochester Iron and Metal Company, 335 Saint Paul Street, Rochester 
New York, the sum of $117,913.20. The payment of such sum shall 
be in full settlement of all claims of the said Rochester Iron and Metal 
Company against the United States arising from the failure of the 
Government to deliver one thousand nine hundred and forty net tons 
of steel as a part of a purchase of two lots of steel billets by the 
Rochester Iron and Metal Company from the Philadelphia Ordnance 
District in accordance with an invitation to bid issued April 27, 1953.” 

The Department of the Army is opposed to the enactment of the 
above-mentioned bill. 

Records of the Department of the Army show that in 1951 responsi- 
bility for a large quantity of lend-lease steel, returned by the French 
Government pursuant to various lend-lease agreements with France, 
was transferred by the Department of State to the Department of 
Defense. Responsibility for 25,000 tons of this steel was assigned to 
the Philadelphia Ordnance District, Philadelphia, Pa. The steel, 
which was in the form of “billets” and “rounds,” was to be shipped 
from Europe to Philadelphia by ship. Pursuant to the responsibility 
so delegated to it, the Philadelphia Ordnance District entered into a 
contract with Industrial Management International (hereinafter re- 
ferred to as “Industrial Management”) by which Industrial Manage- 
ment agreed to unload this steel from the ships and warehouse it at the 
Girard Point yards of the Pennsylvania Railroad Co. The contract 
with Industrial Management provided that the contractor was to be 
paid $0.376 per ton for each 30 days of storage it provided. Outdoor, 
open storage of the steel was authorized. The terms of the contract 
also imposed certain duties of care upon Industrial Management for 
the steel, specifically requiring it to “* * * maintain and administer 
a program for the maintainance * * * protection and preservation of 
the property,” and also requiring it to: “* * * establish and maintain 
for technical data purposes, an individual card index inventory system 
by size and heat numbers of all the steel bars under subject con- 
wast * * *” 

Pursuant to the requirements of the contract an inventory was 
undertaken by Industrial Management shortly after the steel was 
placed in storage and as a result it was estimated that it had custody 
of 27,838.09 tons of steel, computed as follows: 
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Inventory | Pounds Total in Total in 








Description of steel number of | per lineal pounds tons 
pieces foot 

SED a canocigsnncumpnegnbuignegeteoqsenussnutdieltins 27, 199 85 41, 510, 090 20, 755 
SE COED. <i nau tnwtdiwectnbecondsddasensebbibeeedan &, 750 2. 67 280, C00 140 
DE BOIIEOS., «. acnduconadeiecaunebnebideantaetileame 6, 836 4.17 510, 000 255 
PPT COINS « cicc nk ccacksicécaduebscdeasesaoehiied 37, 982 8.18} 5,510, 0u0 2, 755 
EO SUNDER iiss dicen datinnseppaboctintpcamitaiaities 16, 850 15.06 | 4, 500, Guu 2, 250 
IIIT tn.0:dcs.ci-eaneesiplpiapevencidectingmaiemmpaumndanaman 45 32. 71 26, 000 13 
a COL cid atk ecenccdsicilianiebol 435 42.73 324, 000 162 
I NINN orate aiid cient nee biennial 72 54. 08 66, 000 33 
SS NONI. « ccnnwscocsdcccdctéacddssebcadebsseteane 385 66. 76 450, Wud 225 
Bi tnd TONNES W. ccsienesscccuceiunbenteteerenieeety 1, 850 80.78 | 2, 584,000 1, 292 

PORE. Sisaiddsaks .cigiesibnslciceeaae , 000 lhnstanet 55, 740, 000 27, 880 





The letter transmitting the results of the inventory to the Phila- 
delphia Ordnance District contained the following—‘‘Please note that 
we have a card index file with descriptions of each piece of steel as to 
size, shape, heat number, and lot location.” 

Of the total amount of steel received and stored, 44 samples were 
removed in April of 1952 to submit for various tests which were neces- 
sary to determine whether this steel could be converted to shell cas- 
ings. These 44 samples weighed a total of 3.47 tons. Bills of lading 
dated December 1952 and January 1953 reflect that 11,973.75 tons 
were shipped to Woodlawn, Ala., consigned to an agent of the Ten- 
nessee Valley Authority. (Payments for this steel from the Tennessee 
Valley Authority were paid into miscellaneous receipts of the U.S. 
Treasury in the amount of $233,512.07.) The 3.47 tons withdrawn 
for testing purposes and the 11,973.75 tons (a total of 11,977.22 tons) 
subtracted from 27,838 tons stored o Girard Point left 15,861 tons 
which were ultimate ‘ly disposed of in the contracts of sale to which the 
subject bill relates. Although a safety factor of 3.32 tons was com- 
puted, the totals of the three lots, as stated in the invitation for bids 
out of which Rochester lron & Metal Co.’s claim arose was estimated 
as 15,865 net tons. 

In 1953 it was determined that the steel was surplus to all require- 
ments of the Government and, accordingly, the Philadelphia Ord- 
nance District issued an invitation for bids preparatory to a sale of 
the steel. The invitation for bids contained all the provisions which 
would be in the contract in the event of the acceptance by the Govern- 
ment and provided pertinently as follows: 

“2. € ‘ondition of property. —aAll property listed herein is offered for 
sale ‘as is’ and ‘where is’ and without recourse against the Govern- 
ment * * *. The description is based on the best available infor- 
mation but the Government makes no guarantee, warranty or repre- 
sentation, expressed or implied, as to quantity, kind, character, 
quality, weight, size, or description of any of the property oe 
and no claim will be considered for allowance or adjustment or for 
recission of the sale based upon failure of the property to correspond 
with the standard expected; this is not a sale by sample.” 

“92. Final adjustment of moneys due from a buyer shall be firmed 
upon the actual weight of steel delivered. The weight certification 
of the carrier will be considered final. Claims for an adjustment of 
moneys due or paid must be paid on or before August 17, 1958. Should 
there be no claim for adjustment, the approximate w eight. for each lot as 
indicated in this invitation shall be accepted as the final weight.” [Em- 
phasis supplied.] 
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“25. Storage and removal of material.—Effective with the passage of 
title, the successful bidders shall be responsible for storage charges 
and for loading the steel upon rail cars. Bidders are hereby specifi- 
cally advised that there is presently in existence a contract between 
the Government and Industrial Management International, Finance 
Building, 1420 South Penn Square, Philadelphia, Pa., for the storage 
and outloading of the material covered by this invitation for bid. 
This storage contract has been recently amended to provide for an 
agreement on the part of the storage contractor that for a period not 
to exceed 12 weeks after passage of title and determination of priority 
of shipment as hereinafter provided, it (the storage contractor) will 
store and outload for the successful bidder(s) at the same rates being 
charged the Government for such services. Accordingly, effective 
with the date of passage of title to the steel (as set forth in art. 21 
hereof) to the successful bidder(s) said bidder(s) shall be responsible 
for the making of his (its) own arrangements with the storage con- 
tractor or in lieu thereof pay to the storage contractor the following 
charges (which are the Government contract rates) * * *.”’ 

The steel was offered for sale in three separate lots: Lot 1 consist- 
ing of approximately 8,700 tons of steel billets; lot 2 of approximately 
5,400 tons of steel rounds; and lot 3 of approximately 1,765 tons of 
steel rounds. Rochester Iron & Metal Co., the claimant herein, 
was high bidder on lots 1 and 3, of an approximate total weight of 
10,465 net tons. The bid price was $60.78 per ton, and the total con- 
tract price was $636,062.70. (Lot No. 2 was awarded to Boston 
Metals Co., of Baltimore, Md.) It is particularly significant to note 
that on June 5, 1953, the Government accepted receipt of the check 
of the company in the full contract amount and accordingly title to 
the steel was transferred on that day. 

At the time it was determined to dispose of the steel in three separate 
lots, it was decided to physically segregate the steel itself into such 
lots. Accordingly, on April 21, 1953, the property disposal officer at 
the Philadelphia Ordnance District had the storage contractor erect 
wooden signs painted red to clearly indicate what materials constituted 
the various piles of each lot. Thus lot 1 had signs identifying the 
six piles that comprised the lot and each pile bore the lot number and 
Nos. 1 through 6 of six piles to assist the bidders in their examination 
of the materials to which the invitation for bids related. Similarly, 
lot 3 consisted of six piles also marked with red wooden signs so that 
each of them could absolutely be identified as piles 1 through 6 of 
the six piles in lot 3. The billets in lot 2 consisted of 15 piles clearly 
marked so that each pile could be readily identified by its number 
as belonging to lot 2. A list of visitors who inspected the storage 
site at the time bids were solicited reflects that Mr. Frankel, vice 
president of Rochester Iron & Metal Co. availed himself of the 
opportunity to inspect the steel offered for sale. It should be noted 
that on June 11, 1953, Philadelphia Ordnance District authorized 
Industrial Management to turn over to a Mr. Joffe, of Rochester 
Iron & Metal Co. the inventories prepared for Philadelphia Ordnance 
District under the storage contract, so that Rochester Iron & Metal 
Co. could facilitate its management of the materials with these 
detailed records. 

The storage contract between the Department of the Army and 
Industrial Management included security measures to be furnished 
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by the contractor to protect this property on the storage site. Despite 
efforts of the Government to protect its buyers by arranging that the 
same storage conditions and charges would be available to those who 
wished to retain the contract with Industrial Management, both 
Rochester Iron & Metal Co., and Boston Metals Co. elected to nego- 
tiate independent storage contracts with the Philadelphia Ore Dock 
Co., at a cost considerably less than that which had been paid by the 
Government to Industrial Management. It is understood that the 
storage charges to both the companies were approximately $0.05 per 
ton each month as opposed to the $0.364 per month obtained by 
the Government for its buyers from Industrial Management for the 
first 12 weeks after passage of title. (It is understood that Industrial 
Management offered to store the steel for the claimant and Boston 
Metals Co. after the 12 weeks had elapsed at approximately $0.65 
per ton, which was still substantially below the prevailing price 
for such service.) Finally, it should be noted that at a hearing on an 
identical bill held by a special subcommittee of the Committee on the 
Judiciary of the Senate on July 29, 1958, representatives of the claim- 
ant testified that their storage contract with Philadelphia Ore Dock 
did not include security service to protect their property. It is under- 
stood that the company representatives testified at the hearing to the 
effect that their storage contractor was bonded; however, the Depart- 
ment of the Army is advised by officials of the Philadelphia Ore Dock 
Co. that no warehouse storage bonds applied to its contract with 
Rochester Iron & Metals Co. The details of this contract are not 
known by this Department. 

Shipment of this material was commenced by Rochester Iron & 
Metal Co. on June 16, 1953. It is significant to note that the claimant 
required more than 3 years before it made final shipment on October 
11, 1956. (The shipments of Boston Metals Co. were completed 
slightly prior to this date.) An itemized and detailed report by the 
Philadelphia Ore Dock Co. of shipments made by or on behalf of the 
Rochester Iron & Metals Co. was furnished to this Department and 
revealed that only 8,524.9980 net tons was shipped on behalf of the 
claimant, a shortage of 1,940 net tons of steel. An informal request 
by this Department to the Philadelphia Ore Dock Co. for a similar 
itemized list of shipments made on behalf of Boston Metals Co. was 
refused on the grounds that to release such information without prior 
authorization would constitute a violation of its business practices. 
It was also understood by representatives of this Department who 
attended the hearing of July 29, 1958, that representatives of the 
Rochester Iron & Metal Co. testified before the special subcommittee 
that their requests for this information from Boston Metals Co. were 
refused. On July 30, 1958, this Department, by letter, requested the 
Pennsylvaina Railroad Co. to furnish an itemized list of the stecl 
shipments it handled from Girard Point to or on behalf of Boston 
Metals Co., or any of its vendees, during the pertinent period. On 
August 13, 1958, this Department was advised by one William J. 
Taylor, assistant general solicitor of Pennsylvania Railroad Co., that 
under the Interstate Commerce Act, as amended, the carrier was 
prohibited from disclosing such information, except as provided in 
paragraph (11) of section 15 of the act (see 49 U.S.C. 15 (11)). By 
applying procedures prescribed in the Interstate Commerce Act the 
Congress may, if desired, obtain this information from the Pennsyl- 
vania Railroad Co. 
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At the time of the submission of its report of July 25, 1957, on 
H.R. 7115, 85th Congress, the Department of the Army had only 
its records to support the accuracy of the quantities set forth in the 
invitation for bids and the contract of sale. Because of the failure 
of the buyers to effect shipment and obtain certified weights from 
carriers, the Department was unable to dispute or explain the claim 
of Rochester Iron & Metal Co. that it had failed to receive 1,940 tons 
of steel which were supposed to be contained in lots 1 and 3 and ac- 
cordingly enactment of H.R. 7115 was not opposed. However, at 
the hearing of July 29, 1958, representatives of Rochester Iron & 
Metal Co. submitted to the chairman of the special subcommittee, 
for inclusion in the record, a statement dated November 20, 1956, 
from one H. A. Mariani, office manager of the Philadelphia Ore Dock 
Co., the storage contractor for the two buyers, to the effect that a 
total of approximately 16,040 tons of steel had been shipped for the 
two buyers from all three of the lots which were sold by the Govern- 
ment. It was at this time that the Department received its first 
notice that the evidence clearly established that it had delivered not 
only the amounts sold but an excess of approximately 175 tons, which, 
if weighed before the date set forth in article 22 of the contract, the 
final date for adjustment, would have resulted in a realization of 
either an additional $10,636.50 at the price of $60.78 per ton (which 
was the price bid in the sale by Rochester Iron & Metal Co.), or 
$4,550 (which was the price bid by Boston Metals Co. for the smaller 
rounds). Furthermore, in informal discussions with officers of the 
Philadelphia Ore Dock Co., it has been indicated that although the 
steel of each of the three lots was segregated and clearly identified, 
a considerable amount of confusion could have resulted in the many 
shipments effected for and in behalf of the two buyers. It appears 
that the Philadelphia Ore Dock Co. was not furnished clear and 
specific instructions as to what materials were to be shipped in many 
shipments. Indications are that a representative of either Rochester 
Iron & Metal Co. or Boston Metals Co. would appear at the storage 
site for a day or more previous to shipments making selection of the 
materials to be shipped and that after such selections were made, 
Philadelphia Ore Dock Co. would be directed to make its shipment 
accordingly. When a representative of one of the buyers was making 
these selections there would be no representative present of the other 
buyer. Usually directions were to ship by size of material and the 
selections could have been made from any of the piles comprising all 
three lots. It should be noted, although efforts had been made to 
maintain some uniformity, all of the piles did not consist of material 
of the same size. Lot 1 consisted mainly of square billets, lot 3, 
although designated as consisting of steel rounds, contained more of 
a mixture than the other two lots. It should be further noted that 
the terms of the invitation for bids and the contracts of sale clearly 
specified that the sale was on an ‘as is—where is” basis and the 
description of the lots specified ‘‘As identified at storage area.”’ 

As a result of this hitherto unavailable information, it is clear that 
the Department of the Army delivered to the two buyers slightly 
more steel than was estimated in the contract of sale. All shortages 
which appeared must have occurred after the date title to the steel 
passed to the buyers, and evidently resulted from the claimant’s 
failure to take adequate precautions to safeguard the steel while it 
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was in storage. As none of the facts show that the Government was 
in any way responsible for the claimant’s losses, the Department of 
the Army now strongly recommends that this bill be not favorably 
considered. 

The cost of this bill, if enacted, will be $117,913.20. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report to the Congress. 

Sincerely yours, 
Wiser M. Brucker, Secretary of the Army. 





Srate or New York, 
County of Monroe, City of Rochester, ss: 


James L. Frankel, being duly sworn, deposes and says: 

That he is vice president of Rochester Iron & Metal Co., with offices 
at number 335 St. Paul Street in the city of Rochester, N.Y.; that 
he is familiar with the agreement that was entered into between the 
Rochester Iron & Metal Co., and Philadelphia Ordnance District, 
which agreement is known as contract DA-034-ORD and the date 
of invitation to bid was April 27, 1953. 

Immediately after the purchase of the steel, as set forth in said 
agreement, the market for steel billets became very depressed and 
deponent’s company was unable to dispose of said billets. Because 
of the depressed market for steel billets, it took deponent’s company 
nearly 3 years to dispose of said steel. 

Each of the steel billets weighed approximately 1 ton. In order to 
ascertain the exact tonnage it would have been necessary to load each 
billet on cars to weigh them and then to return said billets to their 
original location. In order to weigh all of the steel billets prior to 
August 17, 1953, it would have cost a tremendous sum of money and 
therefore could not be done. 

This matter was discussed at great length with the officers of the 
Philadelphia Ordnance District and my company was instructed to 
request an extension of time to ascertain the exact weight. A request 
for an extension of time was made in writing by my company on July 8, 
1953. My company complied with the suggestions of the Philadelphia 
Ordnance District and sent six copies of the request to Philadelphia 
on July 17, 1953. 

Although we were assured by the Philadelphia Ordnance District 
that the request would be granted, we were finally informed that the 
legal department had refused our request. 

I believe that the employees and officers of the Rochester Iron & 
Metal Co. were diligent in every way in trying to ascertain the exact 
tonnage prior to August 17, 1953, but were prevented from doing so 
by conditions beyond their control. 

Because we were dealing with the Philadelphia Ordnance District 
and were therefore dealing with the United States Government, our 
company felt that it had a right to rely upon the weights as set forth 
in the invitation to bid. The shortage is in no way due to the fault 
of Rochester Iron & Metal Co. and we therefore believe that we 
should be compensated for this shortage. 


O 
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RELIEF OF ALICE V,. TENLY 


May 12, 1959.—Ordered to be printed 


Mr. Crark, from the Committee on Post Office and Civil Service: 
submitted the following 


REPORT 


[To accompany 8S. 1887] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 1887) for the relief of Alice V. Tenly, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE 


The purpose of this legislation is to grant a survivorship annuity to 
Alice V. Tenly, the dependent sister-in-law of Charles E. Alden, equal 
to the annuity to which she would have been entitled had the election 
made by Charles E. Alden at the time of his retirement been valid. 


EXPLANATION 


Mr. Charles E. Alden retired January 31, 1959, from the position 
of assistant custodian of the Senate Office Building after completing 
59 years and 2 months of Government service. He served the Archi- 
tect of the Capitol as assistant custodian of the Senate Office Building 
for the last 29 years and 8 months of his career. 

Mr. Alden, who was 87 years of age at the time of his retirement, 
could have retired voluntarily on a full annuity many years ago but 
chose instead to continue on an active basis. This election on his part 
saved the retirement fund many thousands of dollars that otherwise 
would have been received by him as earned annuity during all the 
years he could have been in retirement. 

Approximately 9 months prior to his retirement, Mr. Alden suffered 
a stroke. Upon his recovery he retired as previously indicated on 
January 31, 1959. 
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For many years, Mr. Alden supported his almost totally blind 
sister-in-law, Miss Alice Tenly, age 82, whose only income consists of 
social security and Western Union pensions totaling $96.64 a month 
combined. Being greatly concerned about Miss Tenly’s welfare, Mr, 
Alden elected to receive a reduced annuity for himself with a survivor- 
ship annuity for Miss Tenly should she outlive him. 

In such situations the law requires a finding by the Civil Service 
Commission that the person making the election is in good health at 
the time of retirement. Notwithstanding the merits of the case the 
Civil Service Commission could not find, under the circumstances, 
that Mr. Alden was in good health at the time of his retirement, 
Thus, Mr. Alden’s election of a reduced annuity for himself and a 
survivorship annuity for Miss Tenly could not be held to be valid. 

The single life annuity for Mr. Alden was $410 a month. His 
reduced annuity had his election been valid would have been $369 a 
month and the survivorship annuity for Miss Tenly would have been 
$185 a month. 

Mr. Alden passed away March 27, 1959, before he ever received a 
single monthly retirement payment. The law provides that his estate 
receive such of his own deposits as may be to his credit in the retire- 
ment fund plus any payments to which he was entitled at the time of 
his death. In Mr. Alden’s case this amounts to some $7,500 plus 
which possibly could be apportioned by Miss Tenly over her remain- 
ing years and might equal or exceed the security provided by the $185 
monthly survivorship annuity which she would have received had 
his election been valid. However, the assurance of a fixed income in 
the case of a helpless and aged woman is of major conern and signifi- 
cance in this instance. 

The full irony of the situation is that, had Mr. Alden decided to 
exercise his right to retire at an earlier date running back over a period 
of many years, his election of Miss Tenly to receive a survivorship 
annuity would not only have been valid but he would have received 
a retirement annuity himself during the intervening time to the date 
of his death. 

In the light of these circumstances the committee believes that 
common justice dictates enactment of S. 1887 as reported. 


COST 


Mr. Alden’s own money in the retirement fund ($7,500 plus) is 
sufficient to pay the survivorship annuity that will be received by 
Miss Tenly for some 3% years at which time she will be over 85 years 
of age. Each month of survival beyond that time would cost the 
fund $185. 

O 
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EXEMPTING FROM ALL TAXATION CERTAIN PROPERTY 
OF THE ASSOCIATION FOR CHILDHOOD EDUCATION 
INTERNATIONAL IN THE DISTRICT OF COLUMBIA 





May 12, 1959.—Ordered to be printed 


Mr. Frear, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany §S. 685] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 685) to exempt from all taxation certain property of the 
Association for Childhood Education International in the District of 
Columbia, after full consideration, report favorably thereon without 
amendment and recommend that the bill do pass. 

The purpose of this bill is to exempt from taxation lots 11, 801, 806, 
and 807, situated in square 1908 in the city of W ashington, D. o., 
owned by the Association for Childhood Education International, & 
District of Columbia corporation, and all personal property located 
thereon, so long as the same is owned, occupied, and used by the 
aforementioned association for its educational and other corporate 
purposes and is not used for commercial or income-producing purposes, 
subject to the provisions of sections 2, 3, and 5 of the act entitled 
“An act to define the real property exempt from taxation in the 
District of Columbia,” approved December 24, 1942 (56 Stat. 1089; 
D.C. Code, secs. 47-801b, 47-S801c, and 47-801le). 

The purposes and objectives of the association, as set forth in its 
certificate of incorporation, are as follows: 


To work for the education and well-being of children; 

To promote desirable conditions, programs, and practices 
in the schools—nursery through elementary; 

To raise the standards of preparation and to encourage 
continued professional growth of teachers and leaders in this 
field; 

To bring into active cooperation all groups concerned 
with children in the school, the home, and the community; 
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on an elevator a mail truck containing approximately 400 pounds of 
mail and neither he, nor the custodial employee who had opened the 
elevator door from the outside, noticed the elevator was not in posi- 
tion on the first floor. When Mr. Holley pushed the truck into the 
empty shaft, its weight was such as to throw him off balance and drag 
him into the empty shaft along with the heavily loaded mail truck. 
where he fell approximately one floor to the basement and suffered 
injuries from which he died approximately 3 hours later. 

A thorough investigation of the accident was made by the Architect 
of the Capitol, in cooperation with the Metropolitan Police Depart- 
ment of the District of Columbia, and it was determined that the 
custodial employee who opened the elevator door was authorized to 
do so; that the door functioned properly, but that there was negligence 
on the part of the custodial employee in not determining whether the 
elevator was, in faet, at the floor before he opened the door. 

Mr. Holley was 28 years of age at the time of his death and was a 
law student at George Washington University. 

The Post Office Department has advised the committee that it has 
no recommendation in regard to the proposed legislation inasmuch as 
the Post Office Departme: nt has no jurisdiction over the U.S. Senate 
post office or the employees of that office as that unit and its employees 
are under the jurisdiction of the legislative branch of the Federal 
Government. 

Employees of the legislative branch of the Federal Government 
come within the purview of the Federal Employees Compensation 
Act and a claim for death compensation in this case was filed by the 
widow for herself and the minor child. The claim was approved and 
compensation was awarded in accordance with the provisions of the 
act. The widow was awarded $130.02 per month, representing 40 
percent of the wage received by her husband at the time of his death. 
She was awarded an additional sum of $48.76 per month as the 
natural guardian of her daughter, Karmen Lael Holley. The total 
award is $178.78 per month, representing 55 percent of the deceased 
employee’s monthly wage. 

This award to the widow is payable until her marriage or death, and 
the award to the child is payable until she reaches 18 years of age 
unless she should marry or die before reaching that age. If the w idow 
is still eligible for compensation at the time the award for the child 
expires, her own compensation will be increased to 45 percent of the 
employee’s wage or $146.28 per month. If the widow’s compenss ation 
is terminated by marriage or death before the child’s award expires, 
the child’s compensation would be increased to 35 percent of the wage 
or $113.77 per month. 

In addition to the compensation award to the dependents, the 
Bureau of Employees’ Compensation approved payment of $36.50 
for medical care and $250 for funeral expenses. The Veterans’ 
Administration paid an additional $150 for funeral expenses. 

The estate of the deceased was not entitled to the death gratuities 
which are customarily awarded by resolution from the Senate Com- 
mittee on Rules and Administration in the case of certain Senate 
employees, inasmuch as the deceased had been an employee of the 
Senate for only 2 months at the time of his death, and such Senate 
death gratuities are recommended by the Committee on Rules and 
Administration only in cases where employees have served 12 con- 
secutive months on the Senate payroll at the time of their deaths. 
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The Department of Labor which administers the Federal Employ- 
ees’ Compensation Act has advised the committee that inasmuch as 
there is nothing of record in this case to distinguish it from any 
others within the scope of the Federal Employees’ Compensation Act 
so as to warrant remuneration in addition to the compensation pro- 
vided by law for other beneficiaries of the same class, the Depart- 
ment is unable to recommend enactment of this proposal. 

The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

Attached and made a part of this report are (1) statement of policy 
on death gratuities in the case of Senate employees, excerpt from 
Congressional Record, February 16, 1953;, (2) a letter from the Office 
of the Postmaster General dated June 14, 1954; (3) letter dated April 
13, 1959, from the U.S. Department of Labor; and (4) letter dated 
January 20, 1959, from the Honorable Wallace F. Bennett, U.S. 
Senator from Utah, who sponsored the proposed legislation. 


Pouticy oN Deata GRATUITIES IN THE CASE OF SENATE EMPLOYEES 


(Excerpt from Congressional Record, Feb. 16, 1953, p. 1077, vol. 99, 
pt. 1, 83d Cong., 1st sess.) 


REPORTS OF COMMITTEE ON RULES AND ADMINISTRATION 


Mr. Jenner. Mr. President, from the Committee on 
Rules and Administration, I report favorably 13 resolutions, 
and I submit certain reports thereon. Four of the resolu- 
tions provide for the payment of death gratuities to the 
estates of certain employees of the Senate and the Architect 
of the Capitol. 

The Committee on Rules and Administration, in reporting 
these resolutions to the Senate, has asked me to say that 
payment under the terms of the resolutions recommended is 
in accordance with the policy adopted by that committee last 
summer. This policy would have the customary death 
gratuities paid hereafter by resolution in accordance with a 
graduated scale based, under certain conditions, on the length 
of the Government service of the deceased employee. In 
this fashion, the estates of the older employees of the Senate, 
as well as those who have had long Government service before 
coming to the Senate will profit in accordance with that 
service. 

[ ask unanimous consent to have printed in the Record at 
this point a brief summary of the method to be used for the 
preparation of the resolutions in the future. 

The Vicr Prestpent. The reports will be received, and the 
resolutions will be placed on the calendar, and, without 
objection, the statement will be printed in the Record. 


The summary presented by Mr. Jenner is as follows: 
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SUMMARY 


1. Estates of Senate employees shall be accorded gratuity benefits 
by Senate resolution if such employees (a) die while in the service of 
the Senate, and (5) if they have served 12 consecutive months on 
the Senate payroll at the time of their deaths. 

2. Such gratuity benefits shall be computed on the basis of 1 
month’s salary compensation for each year served up to six or fraction 
thereof. 

3. After 6 years’ service, and while the employee is in his 17th 
year of employment, the next of kin or the estate of that employee 
shall receive one-half month’s salary for each additional year of total 
service, or fraction thereof. 

4. In no event shall the estate of a Senate employee receive more 
than 1 year’s salary compensation by any death gratuity resolution. 

5. Previous Government service, under certain conditions, shall 
figure in the amount which may be computed to be paid to the estate 
of a deceased employee. 

6. Employees of the Office of the Architect of the Capitol, serving 
on the Senate side, shall have the right of these same conditions, 
save that no compensation greater than 6 months’ salary shall be 
paid to their estates or next of kin if they die in office. 





OFFICE OF THE PosTMASTER GENERAL, 
Washington, D.C., June 14, 1954. 
Hon. Witu1AmM LANGER, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 

Dear Mr. CuarrMan: Reference is made to your request for a 
report on S. 3436, a bill for the relief of Laurie Dea Holley. 

This measure would provide relief for the widow of a deceased em- 
ployee of the U.S. Senate post office who was fatally injured in an 
accident which occurred on November 29, 1953, while he was engaged 
in the performance of his official duties. 

The Post Office Department has no jurisdiction over the U.S. 
Senate post office or the employees of that office inasmuch as that unit 
and its employees are under the jurisdiction of the legislative branch 
of the Federal Government. 

In view of the foregoing, this Department has no comment to offer 
with respect to this legislation. 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this report to the committee. 

Sincerely yours, 
Artruur E. SUMMERFIELD, 
Postmaster General. 
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DeparRTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., April 13, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 


U.S. Senate, Washington, D.C. 


Dear SENATOR EastLANp: This is in further response to your letter 
of March 4, 1959, to Mr. William McCauley, Director, Bureau of 
Employees’ Compensation, requesting a report on S. 218, a bill for 
the relief of Laurie Dea Holley and the legal guardian of Karmen 
Lael Holley, minor child. 

This bill proposes payment of $5,000 to the widow and $20,000 to 
the minor child of an employee of the U.S. Senate post office who 
suffered fatal injuries on November 29, 1953, while in the perform- 
ance of duty. The injuries resulted from an accidental fall down 
the elevator shaft in the Senate Office Building. 

The case was within the purview of the Federal Employees Com- 
pensation Act and a claim for death compensation was filed by the 
widow for herself and the minor child. The claim was approved and 
compensation was awarded in accordance with the provisions of the 
act. The widow, Laura Dea Holley (who was born June 18, 1928), 
was awarded $130.02 per month, representing 40 percent of the wage 
received by her husband at the time of death. She was awarded an 
additional sum of $48.76 per month as the natural guardian of her 
daughter, Karmen Lael Holley (who was born September 6, 1952). 
The total award is $178.78 per month, representing 55 percent of the 
deceased employee’s monthly wage. 

The award to the widow is payable until her marriage or death, 
and the award to the child is payable until she reaches 18 years of 
age unless she should marry or die before reaching that age. If the 
widow is still eligible for compensation at the time the award for the 
child expires, her own compensation will be increased to 45 percent 
of the employee’s wage or $146.28 per month. If the widow’s com- 
pensation is terminated by marriage or death before the child’s award 
expires, the child’s compensation would be increased to 35 percent of 
the wage or $113.77 per month. 

In addition to the compensation award to the dependents, the 
Bureau of Employees’ Compensation approved payment of $36.50 
for medical care and $250 for funeral expenses. The Veterans’ 
Administration paid an additional $150 for funeral expense. 

Inasmuch as there is nothing of record in this case to distinguish 
it from many others within the scope of the Federal Employees’ 
Compensation Act, so as to warrant remuneration in addition to the 
compensation provided by law for other beneficiaries of the same 
class, the Department is unable to recommend enactment of this 
proposal. ; 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
James T. O’CoNnNELL, 
Under Secretary of Labor. 








6 LAURIE DEA HOLLEY ET AL. 


JANUARY 20, 1959, 
Hon. James O. Eastuanp, 


U.S. Senate, Washington, D.C. 


Dear Jim: Last week, I introduced S. 218, a private relief bill for 
Laurie Dea Holley. A copy is enclosed. This bill has been favorably 
reported by the Senate Judiciary Committee and by the full Senate in 
both the 83d and 84th Congress (see S. 3436 and Rept. No. 1913 of 
the 83d Cong., and S. 1020 and Rept. No. 470 of the 84th Cong.). 

This claim bill arises out of a tragic accident which happened in 
the Senate Office Building on November 29, 1953, when the husband 
of the beneficiary, Elmer Leroy Holley, fell to his death, in an elevator 
shaft while in the performance of his official duties. An investigation 
clearly indicated that there was reason to believe negligence existed on 
the part of another Government employee who opened the elevator 
door for Mr. Holley immediately prior to his pushing a loaded mail 
cart into the empty elevator shaft believing that the elevator was on 
the floor level, while in fact it was at a different level. 

Inasmuch as the Senate Judiciary Committee and the full Senate 
has expeditiously approved this bill on two prior occasions, I’m very 
hopeful that immediate action can be taken to have it reported so 
that the House may work its will before the end of the session. 

You will note that there is a provision in this bill for the saving 
of attorney fees. This provision was placed in the bill because the 
matter is being handled by a personal friend of the family and he is not 
desirous for remuneration of the services which are being performed. 
Also, you may recall, that this was one of the difficulties that, along 
with many others, caused the bill to fail to be passed by the House 
during the previous session, and I thought this explanation might help 
clarify this matter for the members of the Judiciary Committee. 

Sincerely, 


Wauuace F. Bennett. 


O 
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DEMETRIOS PAPPATHAKIS 
May 19, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 707] 


The Committee on the Judiciary, to which was referred the bill 
(S. 707) for the relief of Demetrios Pappathakis, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child to be adopted 
by citizens of the United States the status of a nonquota immigrant, 
which is the status normally enjoyed by the alien minor children of 
U.S. citizens. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 17-year-old native and citizen of 
Greece, who presently resides in that country. He is to be adopted by 
Mr. and Mrs. Paul Apostle, who are citizens of the United States. Mr. 
Apostle is an honorably discharged veteran of our Armed Forces and 
is the beneficiary’s uncle. The beneficiary’s natural parents have given 
their consent to the proposed adoption. 

A letter, with attached memorandum, dated April 30, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 30, 1959, 
Hon. James QO. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
bill (S.707) for the relief of Demetrios Pappathakis, there is at- 
tached a memorandum of information concerning the beneficiary, 
The memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
Orleans, La., office of this Service, which has custody of those files, 

The bill would confer nonquota status upon the 17-year-old nephew 
of U.S. citizens. The bill provides that the natural parents of the 
beneficiary shall not, by virtue of such parentage, be accorded any 
right, privilege or status under the Immigration and Nationality Act, 

As a quota immigrant the child w ould be chargeable to the quota 
for Greece. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE DEMETRIOS PAPPATHAKIS, 
BENEFICIARY OF S. 707 


Information in the case was obtained from Mr. Paul 
Nickolas Apostle, the uncle and interested party in the bill. 

Demetrios Pappathakis, whose full name is Demetrios 
Leonidis Pappathakis, is a 17-year-old child, a native and 
citizen of Greece, who was born March 21, 1942. He resides 
with and is supported solely by his parents in Katavothra, 
Laconias, Greece. He is presently attending school. He 
has never resided in the United States. 

Mr. and Mrs. Paul Apostle are U.S. citizens and reside in 
Jackson, Miss., with their three minor children. They were 
married in Vicksburg, Miss., on November 6, 1949. Mr. 
Apostle was born in Katavothra, Laconias, Greece, on No- 
vember 28,1911. He is the brother of Mrs. Katherine Nick- 
olas Pappathakis, nee Apostalakis, the mother of the benefi- 
ciary. He was naturalized asa U.S. citizen on July 12, 1944, 
at, Plymouth, England, while serving in the U.S. Army during 
World War II. Mr. ’Apostle was ‘honorably discharged on 
October 30, 1945. Mrs. Apostle was born in Birmingham, 
Ala., on July 21, 1923. 

Mr. Apostle entered the United States in 1934 under the 
sponsorship of an uncle. His appreciation of his own op- 

ortunity to acquire U.S. citizenship is the motivation for 
his sponsorship of this nephew, who has parental approval 
to immigrate to the United States. 

Mr. Apostle would assume support of the beneficiary should 
he wish to continue his schooling, or would furnish him em- 
ployment. Mr. and Mrs. Apostle own a restaurant business 





DEMETRIOS PAPPATHAKIS 3 


which Mr. Apostle operates. The income from this business 
is about $14,000 a year. Their further assets consist of an 
automobile valued at $1,000, furnishings valued at $2,000, an 
equity in their residence of $4,000, and about $50,000 in cash 
and bonds. 


Senator James QO. Eastland, the author of the bill, submitted the 
following information in support of the bill: 


Irem No. 1: BacxerounD or Paut Nicnoras Apostle 


Apostolos Nicholas Apostolokis was born at Katavothra, 
Lakonnias, Greece, on February 28, 1911. He was admitted 
to the United States in March of 1934 and received his nat- 
uralization papers No. OM-7990 on July 12, 1944, under the 
name of Paul Nicholas Apostle. 

Mr. Apostle went to Waco, Tex., where he lived until he 
enlisted in the U.S. Air Force early in 1943. He saw service 
in the European theater from early 1944 to late 1945. 

Having received an honorable discharge from the U.S. 
Army in Fort Sam Houston in the latter part of 1945 he 
returned to Waco, Tex., where he lived until he came to 
Jackson, Miss., in 1947. 

At Jackson, Mr. Apostle entered business for himself; a 
business which he has operated continuously and successfully 
until the present. At present he owns and operates Paul’s 
Restaurant, located at 1955 Highway 80 West in Jackscn, 
Miss., and the Plantation Restaurant, of Marietta, Ga. 

Mr. Apostle has owned his own home at 443 Valley Street 
in Jackson, Miss., since 1949. 





Trem No. 2: Faminy Lire or Paut Nicnonas Apostie 


Paul Nicholas Apostle was married on November 6, 1949, 
at Vicksburg, Miss. Mrs, Apostle is the former Miss Kath- 
erine George Elchos, the first-born and American-born 
daughter of Mr. and Mrs. George Elchos of Vicksburg, Miss. 
Mrs. Apostle was born in Birmingham, Ala., on July 21, 1923, 
and moved with her family to Vicksburg in 1937 where she 
lived with her parents until her marriage in 1949. 

Mr. and Mrs. Apostle have three healthy, normal chil- 
dren: Dena, a daughter aged 8; Nick, a son aged 7; and 
Libbey, a daughter aged 4. 

In 1954, Mr. and Mrs. Apostle and children made an ex- 
tended trip to Europe and the Mediterranean country. They 
own their own home at 443 Valley Street. Mr. and Mrs, 
Apostle and family are members of Greek Orthodox Church 
of Mississippi and are active in civic and community affairs. 

Neither Mr. nor Mrs. Apostle had ever been married before 
and enjoy a happy, wholesome life with their children. 
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Irem No. 3: Jornt STaTeMENT or Mr. anv Mrs. Pau N, 
APOSTLE 


This is to certify that I, Paul N. Apostle and Katherine P. 
Apostle, the petitioners in this case, do jointly and individ- 
ually affirm that we are willing and able to support and adopt 
our nephew, Demetrios Pappathakis, under the laws of the 
State of Mississippi and do hereby indicate our willingness to 
do so by affixing our signatures hereto. 

Pavut N. Apostir. 


KATHERINE P. Apostte. 
Jackson, Miss. 


Irem No. 4: BACKGRrouND or Demetrios PAPPATHAKIS 


Demetrios Pappathakis, nephew of Mr. and Mrs. Paul N. 
Apostle, was born at Katavothra, Lakonnias, Greece, on 
March 21, 1942. He is the son of Mr. and Mrs. Leonidas 
and Katherine Pappathakis (nee Katherine Nicholas Apos- 
tolakis, sister of Paul N. Apostle), and comes from a good 
family. 

Demetrios is a serious minded and studious young man 
and stands high in his school and community as is attested 
to by the letter of President Theodorus Apostolakis of the 
community of Katabothra, Greece, which is attached hereto. 

Demetrios PArpPpATHAKIS, 
Katavothra Lakonnias, Greece. 


VETERANS OF Foreicn Wars or THE UNITED SraTEs, 

DepParRTMENT OF MissIssIprt, 
Jackson, Miss., February 18, 1959. 
To Whom It May Concern: 

Mr. Paul N. Apostle has requested that we write this letter in re- 
gards to his character and citizenship since we have known him. 

Mr. Apostle has been in the restaurant business in Jackson since 
1947 and he runs a very creditable establishment which caters to the 
better type of people. During the last 3 years he has been in business 
by himself in a very clean and modern restaurant that anyone would 
be proud to own. 

Mr. Apostle has been a member of the Veterans of Foreign Wars, 
Department of Mississippi, since 1954. So far as I know he is a self- 
supporting and law-abiding citizen in our fine city. 

Mr. Apostle and his wife, Kathern, have three children and make 
their home at 443 Valley Street, Jackson, Miss. 

Any recognition given this request made by Mr. Apostle will be 
appreciated by this office. 

Respectfully, 
Autson M. James, 
Department Adjutant-Quartermaster. 
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Ciry oF JACKSON, 
OFrFice OF THE Mayor, 
Jackson, Miss., February 19, 1959. 
To Whom it May Concern: 

This is to certify that Paul Apostle is a law-abiding citizen of Jack- 
son, residing at 443 Valley Street. He has lived here approximately 
12 years, owns his home and was associated with the Elite Cafe on 
East Capitol Street from 1947 to 1954. Since 1954 he has owned 
and operated a new restaurant known as Paul’s Restaurant on High- 
way 80. 

Te has three children and is a member of the Greek Orthodox 
Church. 

Any consideration extended to Mr. Apostle will be personally ap- 
preciated. 

Sincerely yours, 
Auten C. THompson, Mayor. 


BrapsHaw & Hoover, 
Jackson, Miss., February 14, 1959. 
To Whom it May Concern: 

Paul N. Apostle has been known to me for about 12 years. <A great 
part of this time our families lived as neighbors, and we have grown 
to know him very intimately. 

Paul is a splendid gentleman and a Christian in every sense of 
the word. Katherine, his wife, comes from lovely parents with whom 
I am also closely acquainted. Their homelife is everything one could 
hope for and expect. 

Paul has been very conservative in his financial matters and is cur- 
rently the owner of two restaurants which are considered first in their 
class. He is considered a successful businessman. 

I would be proud to recognize Paul and Katherine Apostle as my 
friends at all levels. 


Puiure E. Lies. 





Sr. Mary’s Caruoric Cuurcn, 
Jackson, Miss., February 23, 1959. 
To Whom It May Concern: 

I wish to state that for the past 10 years I have known Mr. and Mrs. 
Paul N. Apostle and during that time I have found them to be entirely 
trustworthy, dependable and beyond reproach in any sense of the 
word. I have always had absolute confidence in them and never yet 
have I been disappointed in my estimation of them. 

Though they are not members of my church, yet I had the privilege 
of having their children attend our parochial school. My dealings 
with them in this capacity was always pleasant and encouraging. 
They have always lived up to any commitments which they made and 
Ihave never found them wanting in any respect. 

Thanking you for any consideration that you may give them in my 
behalf, I remain 

Sincerely yours in Christ, 
Rt. Rev. Msgr. Francis J. Quinn, 
Pastor. 
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Dauuas, Tex., March 3, 1959, 
To Whom It May Concern: 

This is to state that I have personally and intimately known Mr, 
Paul Apostle, of Jackson, Miss., for the past few years. During this 
time, I have had considerable business dealings with him in the 
handling of financial matters as well as personal contacts by which 
I could know his character as well as his business ability. 

I have found him to be a man of the highest integrity. His char- 
acter is above approach in every respect. He is honest, industrious, 
thrifty, fair in his dealings and a man who loves his family and his 
fellow man. He has a lovely family living in one of the nicer neigh- 
borhoods in the town of Jackson and owns his own home. He carries 
more respect and admiration from the people in Jackson where he 
has lived for several years, than any other man I know. Due to his 
outstanding business ability in his chosen line of work, he has been 
highly successful. I have seen him build from the start a business 
that has grown to a substantial one and one that pays him well. Then 
I have seen him expand this business to a larger and still more profit- 
able business for himself. It has been entirely through his own 
efforts and business judgment that he has been able to grow business- 
wise. He is hard working, conservative, fair with his employees, 
and at all times attempts in every possible way to serve the public 
well. His income today would be substantial and in a five-column 
annual figure for his net earnings. I am sure that any consideration 
or favors shown to Mr. Apostle in his requests will be favorably 
looked upon by the citizenry of Jackson, who know him well. 

All I have said in regard to Mr. Apostle will hold true in the case 
of Mrs. Apostle. She is a most lovely and gracious woman and 
mother. She is of the highest type and is held in the highest esteem 
by those who know her. Her family is her first consideration. For- 
tunate, indeed, would be the person who might have the privilege and 
opportunity to live in the home of Mr. and Mrs. Apostle and to have 
their love and the financial security which they would be able to give. 

Yours very truly, 
O. L. Burcer. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 707) should be enacted. 
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May 19, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany 8. 1291] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1291) for the relief of Marko Klapan, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Marko Klapan. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 
fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 25-year-old native and citizen of 
Yugoslavia, who last entered the United States without inspection on 
July 26, 1957. He had previously arrived at Montreal, Canada, as a 
crewman. The beneficiary is said to be an expert pastry cook and is 
presently employed as a baker. The beneficiary strongly believes he 
would be subject to physical persecution if he returned to his native 
country. 

A letter, with attached memorandum, dated April 30, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to the case, 
reads as follows: 

IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 30, 1959. 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1291) for the relief of Marko Klapan, there is attached 
a memorandum of information concerning the beneficiary. This 
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memorandum has been prepared from the Immigration and Natura]- 
ization Service files relating to the beneficiary by the Buffalo, N.Y, 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARKO KLAPAN, 
BENEFICIARY OF S. 1291 


The beneficiary, Marko Klapan, a native and citizen of 
Yugoslavia, was born on January 1, 1934. He is unmarried 
and resides at 1507 Lodi Street, Syracuse, N.Y. Besides 
attending the usual elementary sc hools in his native countr v, 
he also spent 3 years in a sc -hool for cooks and bakers. Mr. 
Klapan is employe das a baker and earns about $70 per week. 
His assets consist of $500 in a savings bank and personal 
effects and property. He has no close relatives in the United 
States. His parents, two brothers, and two sisters are 
natives of and residents of Yugoslavia. 

Mr. Klapan served in the military forces of Yugoslavia 
from April 10, 1954, to November 21, 1955. He has not 
registered for militar v service in the U nited States under the 
Selective Service and Training Act and states that he was 
not aware it was necessary to do so. This matter has been 
referred to the appropriate authorities for their information. 

The beneficiary’s only entry into the United States 
occurred on July 26, 1957, near Rouses Point, N.Y., shortly 
after deserting the ship on which he had been serving as a 
crewman, in Montreal, Canada. He did not at that time 
present himself for inspection by immigration officers and 
evaded such inspection by walking around the inspection 
point. Mr. Klapan was convicted of illegally entering the 
United States without inspection and on October 14, 1957, 
was sentenced to jail for 15 days. Deportation proceedings 
were instituted and on August 27, 1957, he was found 
deportable on the ground he entered the United States 
without inspection. The beneficiary’s application for the 
withholding of his deportation to Yugoslavia on the ground 
he would be subject to physical persecution in that country 
was denied by this Service on February 5, 1959. 
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Senator Kenneth B. Keating, the author of the bill, submitted the. 
following information in support of the bill: 


DETAILED INFORMATION ABOUT MARKO KLAPAN 
(Prepared under his direction) 


1. When and where born: January 1, 1934, at Pridraga, Yugoslavia 

2. Present marital status: unmarried. 

3. Present immigration status: No visa. 

4. When and where entered the United States, and under what 
circumstances: July 26, 1957, at Rouses Point, Northern District and 
State of New York. 

5. Résumé of background, experience, edacatibti special skills, and 
training: Seven years of sc hooling and training as pastry cook. 

6. Means of livelihood since entering the United States: Cooking 
and baking for hotel and baking company. 

7. Names and address of parents: Jure and Ika Klapan, Pridraga, 
Yugoslavia. 

8. Names and addresses of any close relatives in the United States: 
None. 

9. Reasons for private bill: A private bill is necessary because ad- 
ministrative relief has been exhausted. Threatened deportation can- 
not be stayed in any other manner and it is believed that Mr. Klapan 
is worthy of asylum in this country during the present political regime 
in Yugoslavia. That while Mr. Klapan was in Yugoslavia he opposed 
the Communists and, because of that, he had to flee the country. If 
he is returned he would most surely suffer physical hardship and 
possible death. 

10. He has learned from friends and relatives still in Yugoslavia 
that the secret police have been, and still are, searching for him in 
that country and that they are trying to learn his whereabouts in this 
ast 

He was arrested three times in Yugoslavia. All three of these 
aca were on account of his failure to join the Communist Party or 
Communist youth movements. He has not been arrested in this 
country except, of course, the arrest in connection with his illegal 
entry (see No. 4 above). 

Any military service? Served in the Yugoslavia Army from 
April 1954, to November 1955. 

13. What organizations or clubs belonged to? None. 

14. Present address and where has resided since entering the United 
States: He has always resided in Syracuse, N.Y., since entering the 
United States and his address now is 1507 Lodi Street, Syracuse, N.Y. 

15. What State he plans to reside in permanently: New York State. 

16. Can person leave country and return under quota? No. 

17. Has every possible way under present immigration laws been 
exhausted in trying to help individual? Yes. 

18. Details of means of liv elihood if permitted to remain in United 


States: He is employed by the Columbus Baking Co. as a baker, and 
expects to continue such employment. Mr. Yankulovich will sponsor 
him. (See his letter enclosed herewith.) 











4 MARKO KLAPAN 


U.S. Senate, 
Committee on the Judiciary, Washington, D.C. 


GENTLEMEN: I hope that I will be able to stay in this country 
because, if I am not allowed to, I do not know where I can go and 
be safe. 

I left Yugoslavia because I could not cooperate with the Communist 
controlled Government. I would not join the youth movements and 
for that reason I was put in jail several times. Then, later, I could 
not get steady work because I did not cooperate with the Communist 
Party. 

I escaped to Italy but even there I was not able to get away from 
the Communists and was afraid for my life. I shipped out on a boat, 
and when it was in Canada, I took the chance to escape and I made 
mv way into the United States. 

I found many friends who have helped me and I have been able to 
get work for which I have been trained as a baker in a bakery. I am 
sure that I can support myself at this work. 

I am sure that if I am sent back to Yugoslavia, or any country 
where there is a strong Communist influence, I will be persecuted 
and quite likely will lose my life. 

I hope that I will be given the chance to stay in the United States 
and become a citizen of this country. 

Yours very truly, 
Marko Kuapan. 


Cotumpus BaktinG Co., 
Syracuse, N.Y., March 18, 1959. 
To Whom It May Concern: 

Mr. Klapan has been working for me since November 1958. 

Before that time he was employed in the kitchen of a hotel in this 
city. However, in that place he had little opportunity to make full 
use of his training as cook and baker and left there to take advantage 
of the opening I had in my bakery. 

I find him capable, industrious, and absolutely trustworthy and I 
hope that he will be able to continue to work for me. I do not 
hesitate to recommend him and sincerely hope that he will ana the 
opportunity of becoming a citizen of this country. 

Very truly yours, 
N. DAMIANOPULOS. 


Dan’s HomemMaDeE Pies, 
North Syracuse, N.Y ., March 14, 1959 
To Whom It May Concern: 

I have known Marko Klapan for 1 year and a half. Our first 
meeting came about when Marko first learned that I also came from 
Yugoslavia. Since that time he has been a frequent visitor at my 
place of business, and also my home. 

I pride myself on being a good judge of character and I can tell you 
one thing, that this boy if given the ret to stay in this country 
will be a citizen to be proud of. Marko is a very honest and a con- 
scientious worker. He attends school an his work permits and is 
very eager to learn our language and customs. 
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I myself had the wonderful privilege of becoming an American 
citizen in 1944. That was the happiest day of my life. Having also 
escaped from that country I fully am aware of what terrible fate that 
will befall Marko if he has to return. Certainly with so many of their 
youth escaping the fault must lie within the Government. You 
certainly do not find any of our American boys escaping to other 
countries. 

If I can be of any further service to you in trying to save Marko 
from having to return to such a country do not hesitate to call upon me; 

Very truly yours, 


Dan J. Bacicnu. 


Ln Moynn Co.ieas, 
Syracuse, N.Y., March 16, 1959. 
To Whom It May Concern: 

This note is written on behalf of Marko Klapan. I have known 
him for 6 months and I vouch for him absolutely. He will make a 
fine American citizen. He is trustworthy, diligent, and of excellent 
health. I have very carefully checked the facts with regard to his 
background before coming here. My conclusion is that we should 
definitely afford him a permanent asylum here. 

Respectfully, 
Rev. Hersert J. Crancy, S.J. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1291) should be enacted. 


O 
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May 26, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 919] 


The Committee on the Judiciary, to which was referred the bill 
(S. 919) for the relief of Kenneth Lashley, Jr., having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child to be adopted 
by a citizen of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by alien minor children of U.S. 
citizens. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 15-year-old native of Trinidad and 
subject of Great Britain, who is an orphan presently residing with 
his maternal grandmother in Port-of-Spain, Trinidad. He is sup- 
ported by his paternal grandmother, the sponsor of this bill. She isa 
naturalized citizen of the United States who resides in Providence, 
R.I. Information is to the effect that she is financially able to care for 
him and will provide a home. 

A letter, with attached memorandum, dated April 24, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

34007 








2 KENNETH LASHLEY, JR. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 24, 1959. 
Hon. James QO. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 919) for the relief of Kenneth Lashley, Jr., there is 
attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Provi- 
dence, R.I. office of this Service, which has custody of those files. 

The bill would confer nonquota immigrant status upon the 15-year- 
old grandson of a U.S. citizen. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Trinidad, a subquota of Great Britain. 

Sincerely, 


J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KENNETH LASHLEY, JR., 
BENEFICIARY OF S. 919 


Information concerning the case was furnished by the ben- 
eficiary’s paternal grandmother, Gertrude Beatrice Lashley, 
who is the sponsor of the bill. 

Kenneth Lashley, Jr., a native of Trinidad, and a British 
subject, who is also known as Kenneth St. Aubin Lashley, 
was born on March 12, 1944, in Port-of-Spain. He lives 
with his maternal grandmother, Mrs. Augustine Bailey, at 
45 Park Street, Port-of-Spain, Trinidad, British West In- 
dies, and attends Burk College, a preparatory school in the 
same city. He is the only child of Kenneth St. Aubin Lash- 
ley and his wife, Elaine, nee Hope. His father and mother, 
who were natives of Trinidad, died in Port-of-Spain on Au- 
gust 14, 1945, and March 7, 1946, respectively. His only as- 
sets consist of a joint bank account with the sponsor of over 
$1,200 in the British West Indies. He has no income and 
since the death of his father, he has been supported by the 
sponsor. She sends him an average of $30 monthly plus 
clothing at intervals. His paternal grandmother is his only 
near relative in this country and his maternal grandmother 
is his only near relative abroad. The beneficiary was admit- 
ted to the United States as a nonimmigrant visitor in 1954 
and returned to Trinidad 5 months later. 

Gertrude Beatrice Lashley, a native of Barbados and a 
U.S. citizen through naturalization in Providence, R.I., on 
December 18, 1931, was born on December 20, 1902. The 
father of the beneficiary, who was the sponsor’s only child, 
was born out of wedlock in 1916. She married Ernest Fergu- 
son, a native of the Bahamas, in Providence, R.I., in 1924 and 
divorced him in the same city on July 2, 1928. The court, at 
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the time of her divorce, gave her the right to resume her 
maiden name of Lashley. She is employ a as a housekeeper 
by Mrs. ake Haffenreffer, 3d, at 109 Hazard Avenue, 
Providence, R.I., for which she receives $55 weekly plus 
room and board. Her assets consist of a three-family house 
valued at $7,000 with no encumbrance, household goods and 
personal possessions valued at $1,000 in a tenement of her 
home which she occupies on her days off and while on vaca- 
tion, life insurance policies with a face value of $1,500, a 
bank account of over $5,000 in Providence, R.1., and the bank 
account held jointly with the beneficiary. In addition to her 
wages, she has an income of $50 monthly from the rentals of 
two tenements in her home. If the beneficiary is able to en- 
ter the United States, the sponsor’s employer has stated she 
will provide living quarters in her home for him. 


Senator Theodore Francis Green, the author of the bill, has submit- 
ted numerous letters and documents in connection with the case, among 
which are the following: 

DEPARTMENT OF STATE, 
Washington, January 6, 1958. 


Hon. Tueopore Francis GREEN, 
U.S. Senate. 

Dear SENATOR GREEN: I refer to your letter of December 16, 1957, 
which was acknowleged on December 18, transmitting copies of a letter 
and its enclosures from Mr. Rudolph F. Haffenreffer, of 109 Hazard 
Avenue, Providence, R.1., concerning the desire of Mrs. Gertrude 
Lashley to adopt her grandchild, Kenneth Lashley, Jr., under section 4 
of the act of September 11, 1957. 

As may be noted in the enclosed leaflet, “VO-Orphan,” the orphan 
provision of the new law considers two types of orphans, those already 
adopted abroad and those coming to be adopted in the United States. 
In either case adoption must be made or planned by a United States 
citizen and spouse. No child adopted by a single person may be is- 
sued a special nonquota visa. 

As you may know, however, the act of September 11, 1957, for the 
first time gives an adopted child the status of a “child” as defined by the 
Immigration and Nationality Act if he was adopted while under the 
age of 14 years and if the child has thereafter been in the legal custody 
of, and has resided with, the adopting parent or parents for at least 
2 years. A child who meets these requirements is entitled to non- 
quota status if adopted by an American citizen without fulfilling the 
requirements for eligible orphans, and to third preference quota status 
if adopted by a permanent-resident alien. The information fur- 
nished shows that Kenneth Lashley could not meet the aforementioned 
requirements. 

Unfortunately, the demand for visas against the quota for Trinidad 
by aliens entitled to first, second, and third preference status there- 
under is now, and has been for a considerable period of time, heavy 
enough to absorb the entire annual quota, leaving no numbers avail- 
able for fourth preference and nonpreference registrants. A waiting 
period of indeterminate duration is unavoidable in the case of appli- 
cants in the latter two categories. As long as the demand for higher 








4 KENNETH LASHLEY, JR. 


preference numbers continues, there is little likelihood that any fourth 
or nonpreference numbers will be available in the foreseeable future. 
Sincerely yours, 
JosEPH S. HENDERSON, 
Director, Visa Office. 


Provipence, R.1., December 13, 1957. 
Hon. THeopore Francis GREEN, 


U.S. Senate, Washington, D.C. 


My Dear Senator Green: Our housekeeper, Mrs. Gertrude Lash- 
ley, has been trying for many years, without result, to have her grand- 
child, an orphan, Kenneth Lashley, Jr., who is a citizen of Trinidad, 
come to this country to live with her. She has been thwarted in ev ery 
attempt to arrange for this, first in her attempt to have him come in 
under quota and now in trying to have him come by adoption under 
law. 

In view of letter and enclosure she has received today—photostats 
of which are enclosed herewith, she has asked me if there is anything 
I can suggest to help. I am taking the liberty of writing to you, and 
request that you contact the Department of State to see if something 
can be done to expedite action in this matter. I hesitate to bother you, 
but because of the urgency of the matter * * * and because Mrs. 
Lashley has been with us such a Jong time and is such a fine, Christian 
lady, I am moved to write to you and appeal to you to do all possible 
to expedite his entry into the States. 

I believe the enclosed will supply you with all the information which 
will be required, but if not, please contact me or Mrs. Lashley at my 
home, 109 Hazard Avenue, in Providence. 

Thanking you in advance for your courtesy in this matter, and with 
kindest personal regards and best wishes for this holiday season, I am, 

Sincerely yours, 





R. F. Harrenrerrer, 3d. 
Copy to Senator Green’s Providence office at 32 Westminster Street. 
Senator has sent this information to Department of State. 


Provence, R.I., December 3, 1957. 
To Whom It May Concern: 

I have known Mrs. Gertrude Lashley for many years. I have known 
her as a woman of honesty and integrity. 

She wants to adopt her gr andson, Kenneth, who is at present living 
in Trinidad, British West Indies. She wants to adopt him so that she 
can give him the care and affection which a mother would bestow on 
her son. She feels that this could be better accomplished if she had 
him near at hand. 

May I say that she is a hard-working woman, honest, and of good 
character and would do all within her life to make the boy, if com- 
mitted to her care, an honest citizen in every sense of the word. 

I know that the boy would not suffer for any lack of a good ex- 
ample which would tend to make his life good and respectable. 

For 36 years I served the people of Providence, R.I., as vicar of 
the Church of the Saviour (Episcopal) and am now retired. 

Very sincerely yours, 
Rev. P. G. Moorr-Browne. 
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DecemBer 24, 1957. 


Re Lashley, Kenneth St. Arban; born March 12, 1944; 31 Aber- 
comby Street, Port-of-Spain, Trinidad, British West Indies; 

Grandmother: Mrs. Gertrude Lashley, 109 Hasard Avenue, Provi- 
dence, R.1. 


Miss CaTHERINE F’. Cooney, 
Child Welfare Supervisor, Child Welfare Services, 
Department of Social Welfare, Providence, R.I. 


Dear Miss Cooney: I do wish we would not be forwarding such 
disappointing news. In reading the home study about Mrs. Lashley 
we see that she is not married and, unfortunate y, according to Pub- 
lic Law 85-316 the child could only get a nonquota visa if he comes 
for adoption by a married couple. 

We realize what disappointment this will bring not only both to 
Mrs. Lashley and to you, who have been working so closely and 
promptly on this case, “but also to us since Mrs. Lashley sounds like 
a fine person who has a great deal to offer to her grandson. We are, 
therefore, not writing to Trinidad at this point since we do not see 
how an agency there could be of assistance. 

Is there perhaps a married couple in Rhode Island who would wish 
to adopt Kenneth, whom Mrs. Lashley knows well, and whom you 
would consider as capable of providing a good home for him? If 
they were close to her she would still remain Kenneth’s grandmother 
and have the satisfaction of participating in plans for Kenneth’s 
future. We would see no other prospect of his getting a visa under 
the new law and, as you know, the quota for Trinidad is in such great 
demand that it would be 6 years or more, after he registers on a quota 
waiting list, before he could get a quota visa. 

We see from the home study that Kenneth was in the United States 
previously and it may be possible for him to come again on a student’s 
visa. This would mean that the consul would have to be convinced 
that Kenneth has permanent ties in Trinidad and that he would 
remain in the United States for his education only. If Mrs. Lashley 
wants to pursue this possibility, we suggest that she contact the 
International Institute of Rhode Island—Providence—who might ad- 
vise her which would be the best way to present her case to the consul 
to persuade him to issue a student’s visa. 

We hope that you will be able to find a way to assist Mrs. Lashley 
and we greatly appreciate your cooperation. Since we are so inter- 
ested in this case we would like to know what steps, if any, have been 
taken. 

We wish you a happy holiday. 

Sincerely yours, 
Mrs. Eva JosErn, 
Case Consultant. 


Social report on: Kenneth St. Alban Lashley, born on March 12, 1944, 
formerly of 31 Abercromby Street, Port-of-Spain, now residing 
at 45 Park Street, Port-of-Spain, Trinidad, British West Indies. 

Grandmother: Mrs. Gertrude Lashley, in the United States, 109 Haz- 
ard A venue, Providence, R.I. 
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Grandparents in Trinidad, British West Indies: Aubrey Bailey, 67 
ears, Augusta, 60 years, 45 Park Street, Port-of-Spain, Trin- 
idad, British West Indies. 


1. Kenneth St. Alban Lashley, a sturdy lad aged 14 years on 12th of 
March 1958, has lived partly at the home of his great-aunt, Miss Edith 
Hope (whom he calls mummie) at 31 Abercromby Street, and partly 
at the home of his maternal grandparents, Mr. and Mrs. Aubrey and 
Augusta Bailey at 45 Park Street. The two homes are within easy 
walking distance of each other. Both his great-aunt and his grand- 
parents have cared for him lovingly and he is equally fond of them 
all. At his grandmother’s home, however, he has the guidance and 
companionship of his grandfather, an ex-serviceman who is in receipt 
of a small war pension, and his aunt Gloria, aged 18 years, not yet an 
earner. Kenneth lost both his parents before the age of 2 years, and 
his great-aunt and grandparents have done all they could to com- 
pensate him for his sad loss. 

2. From what I have seen of the child and his guardians, I am satis- 
fied that Ken has been tenderly nurtured and that he is capable of 
giving much love and affection. He is of average ability and should 
easily be able to profit by continuing his education. A few weeks ago 
his great-aunt, Miss Edith Hope, left Trinidad for an extended vaca- 
tion abroad. His grandparents, Mr. and Mrs. Bailey with whom he 
now lives altogether, are aged 67 and 60 years respectively and their 
health is declining. They have expressed the opinion that very soon 
they would not be able to give Ken the attention and supervision that 
he will need ; their young daughter, Gloria, is to be married shortly and 
will also be going abroad, so it does seem that Ken would be better off 
being cared for by a guardian who is financially stable and can give him 
the care and guidance he needs, and is able to provide for him 
materially. 

3. I understand from Kenneth that he spent a vacation of 5% 
months—April to September 1956—with his grandmother, Mrs. Ger- 
trude Tale. in the United States, that he loved being with her, 
enjoyed his stay there and felt happy and comfortable in his grand- 
mother’s care. He also attended school during part of the period of 
his visit and thinks that he would like to pursue further education in 
the United States. 

4. As the family among whom Kenneth lives in Trinidad is dis- 
integrating, and as the aging couple (wife of whom underwent most 
difficult abdominal surgery several months ago and has not yet quite 
recovered her normal strength) is workworn, unemployable and exist- 
ing on a very meager pension and as Ken will in less than a month be 
left solely to their care, they have expressed the wish that he be taken 
into the care of his grandmother, Mrs. Gertrude Lashley, if it could 
be made possible for him to be received by her. 

5. An admirable bond of love exists between Ken and his grand- 
ee but because Mr. and Mrs. Bailey are unable to provide for 

im adequately due to their slender resources, they would not stand 
in the way of better opportunities for him. All are prepared to bear 
the grief of parting for the child’s material benefit and possible educa- 
tional advancement, especially as he will be going into the care of 
his paternal grandmother who has from his birth taken an active 
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interest in his well-being and for whom he has cultivated a deep re- 
gard, and whom he has had the opportunity of assessing during the 
period of his vacation with her in the United States in 1956, and her 
$-month visit to Ken and his Trinidad guardians and relatives in 
1954; and for whom Ken has decided that his love and affection will 
grow and deepen as his stay with her continues. Ken is at present 
attending a private secondary school in Port-of-Spain and reports 
indicate that he has made good progress considering his age. It is 
felt that with better opportunities for education, he could very soon 
double his standard of achievement. 
———,, Senior Supervisor. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 919) should be enacted. 


C 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1053] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1053) for the relief of Rosa Maria Montenegro, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the 19-year-old stepdaughter 
of a U.S. citizen member of our Armed Forces the status of a non- 
quota immigrant, to which status she would have been entitled were 
it not for the fact that she was over the age of 18 years at the time 
of her mother’s marriage on November 7, 1957. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 19-year-old native and citizen of the 
Philippine Islands who presently resides in Spain with her great 
aunt. The beneficiary’s mother was married to Lt. Comdr. Anderson 
V. Showen, a U.S. citizen who has been a member of the U.S. Navy 
since 1935. The beneficiary’s natural father is deceased. The ‘bene- 
ficiary’s mother and two younger children were admitted to the United 
States for permanent residence on July 28, 1958, and reside with 
Commander Showen in Jacksonville, Fla. The beneficiary was unable 
to qualify for a nonquota visa to enter the United States inasmuch 
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as she had passed the age of 18 years at the time of her mother’s 
marriage. 

A letter, with attached memorandum, dated April 29, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D.C., April 29, 1959, 
Hon. James O. EASTLAND, 


Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear SENATOR: In response to your request for a report relative to the bill 
(S. 1053) for the relief of Rosa Maria Montenegro, there is attached a memo- 
randum of information concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files relating to the 
beneficiary by the Miami, Fla., office of this Service, which has custody of those 
files. 


The bill would confer nonquota status upon the 19-year-vld alien stepdaugh- 
ter of a U.S citizen. 


As a quota immigrant the beneficiary would be chargeable to the quota for 
the Philippines. 
Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ROSA MARIA MONTENEGRO, 
BENEFICIARY OF S. 1053 


Information concerning this case was obtained from Lt. 
Comdr. Anderson Vance Showen, the beneficiary’s stepfather. 

The beneficiary, a native and citizen of the Philippines, 
was born on May 31, 1939. Her father is deceased. She re- 
sides with her great- ‘aunt in Madrid, Spain. It is indicated 
that she completed 2 years of college in her native country 

and intends to continue her education in the United States. 

Lt. Comdr. Anderson Vance Showen, the beneficiary’s 
stepfather, was born on December 11, 1916, at Lawford, 
W. Va., and is a citizen of the United States. He has been 
married on two occasions. His first marriage was termi- 
nated by the death of his wife on October 8, 1956. He next 
married Consuelo M. Montenegro, the beneficiary’s mother, 
on November 7, 1957, at Manila, the Philippines. Mr. 
Showen became a member of the U.S. Navy on April 3, 1935. 
He is now stationed with the U.S. Navy at Mayport, Fla. 
His annual salary is $9,550. 

Consuelo M. Showen, the beneficiary’s mother, was born 
on June 22, 1918, in the Philippines, and is a citizen of that 
country. She has been married on two occasions. Her 
first marriage was terminated by the death of her husband. 
Two children, in addition to the beneficiary, were born of 
this marriage and they are citizens of the Philippines. Mrs. 
Showen and the children were admitted to the United States 
as permanent residents on July 28, 1958. Lieutenant Com- 
mander Showen, his wife and the two children reside at 
6245 Ashwood Lane, Jacksonville, Fla. Private bill H.R. 
11683, 85th Congress, introduced in the beneficiary’s behalf, 
was not enacted. 
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The beneficiary’s stepfather wrote to the chairman of the Senate 
Immigration and Naturalization Subcommittee as follows, concern- 
ing S. 1053, introduced by Senator Joseph S. Clark: 


U.S. Navat Sration, 
San Francisco, Calif., May 5, 1958. 
Senator James O. EastLann, 
Senate Office Building, 
Washington, D.C. 


My Dear Senator Eastianp: I am writing this letter to you, as 
chairman of the Immigration Subcommittee, to invite your attention 
to what I believe to be a gross injustice in the immigration laws which 
directly affects my family and to request your assistance in obtaining 
relief for us. 

Our problem is this. I was married on November 17, 1957, to a 
Spanish widow, who is a Filipino citizen. She has three children, 
the eldest being a daughter, Rosa Maria Montenegro who was born 
on May 31, 1939, making her over 18 years old at the time of our 
marriage and consequently ineligible for entry into the United States 
asa nonquota immigrant. I have obtained nonquota visas for my wife 
and our two boys. I am now under orders to report to U.S.S. Lake 
Champlain (CVS 39) by June 5, 1958, for duty and expect to leave the 
Philippines about May 16. 

Rose, my stepdaughter is accepted by Our Lady of Good Counsel 
College, White Plains, N.Y., to commence her third year college 
studies and has applied for a student visa to the U.S. consulate in 
Manila, but she was informed on May 2, 1958, that she could not show 
sufficient compelling reasons to return to the Philippines due to her 
mother having an immigrant visa. A photostatic copy of the proof 
of compelling reasons which she presented is enclosed. 

In view of the compelling reason to return to the Philippines upon 
becoming 21, as shown in the enclosure I believe that the consulate is 
not justified in refusing her visa. I was however, informed by the 
vice consul, Mr. McCall, that giving her a visa would be a flagrant 
violation of the immigration laws. Rose Marie applied in good faith 
with every intention of conforming with every requirement of the 
law. I, likewise do not want to circumvent the law in anyway, but 
if laws are so rigid that they would separate a teenage girl from her 
mother I believe there is something wrong with our system of gov- 
ernment which I have conscientiously defended during my 23 years 
of naval service and that something should be done about it. 

Realizing that a student visa would at best be only a temporary 
solution I have requested private legislation in our behalf and Con- 
gressman James, of Pennsylvania, on March 26, 1958, introduced 
H.R. 11683 for the relief of Rosa Maria Montenegro. I am well 
aware, however that even though the bill passes the House in. this 
session of Congress, there is little likelihood that it will pass the Sen- 
ate this year unless you or some member of your committee takes an 
interest in the bill and pursues it aggressively. Senator Clark, of 
Pennsylvania, has promised to help all he can but is very pessimistic 
about getting a bill passed. He is, however, still investigating ad- 
ministrative possibilities. 

As the situation now stands, I have no choice but to leave my family 
behind in the Philippines, for an indefinite period while my duties 
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take me elsewhere. You may wonder why we do not leave Rose be- 
hind, but if you know the Philippines as we do you would under- 
stand. This country just is not safe for teenage girls, without close 
protection of the kind that only parents can give. 

When we were married my wife disposed of her household goods 
due to our being assigned Government quarters where furniture was 
eh We must of course vacate Government quarters when I 
eave, but we had made arrangements for a place for my family to 
stay while awaiting departure July 14 on the transport for which 
they are booked. Now it appears that we will have to go to the ex- 
orbitant expense of reestablishing a household on the Philippine 
economy. Since my wife’s Navy exchange and commissary privi- 
leges will terminate on my departure her day-to-day living expenses 
will be almost doubled. 

Another problem is schooling. Schools start here in June and we 
are reluctant to go to the expense of starting the children here again 
if it is to be for only a few weeks, yet we fear the loss of an entire 
school year if they do not start here. 

Sir, I am lost and terribly hurt by this development of not being 
able to obtain temporary entry into the United States for my step- 
daughter. It seems inconceivable to me that a supposedly benevolent 
Government such as ours would set up bars which would bring about 
a situation such as this and it is even more inconceivable to believe 
that those charged with carrying out the laws could be so machinelike 
in their interpretations. If we operated the Navy that way we prob- 
ably wouldn’t need men, for all decisions and actions could probably 
be carried out by machine. 

I respectfully request your good offices in helping us with our prob- 
lem in whatever way you deem best, but do request that some solu- 
tion be reached in time to get my family on a transport July 14, 1958, 
in order to get the children enrolled in school this September and to 
avoid the expense of reestablishing a household in the Philippines. 

I will be departing the Philippines before I could possibly receive 
a reply to your letter, but expect to be in Washington about May 24, 
so I will stop at your office at that time to make inquiry as to what 
can be done in our case. 

Let me apologize for taking up your time with this matter and I 
assure you that I would not have written if I could see any other 
way of solving the problem for I realize how limited your time is. 
We shall be forever grateful for any assistance you can give us, 

Sincerely yours, 
A. V. SHowEN, 
Lieutenant Commander, U.S. Navy. 

The committee, after consideration of all the facts in the case, is of 

the opinion that the bill (S. 1053) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1171] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1171) for the relief of Katharina Hoeger, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Katharina Hoeger. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 

ee. 
STATEMENT OF FACTS 


The beneficiary of the bill is a 66-year-old native of Yugoslavia and 
national of Germany, who entered the United States on Apr il 5, 1958, 
as a visitor. She is a widow and presently resides in Chicago, LIl., 
with her granddaughter and her husband, both naturalized citizens of 
the United States. Information is to the effect that the beneficiary 
has suffered considerable hardship in the past, both in Yugoslavia and 
subsequently in refugee camps in Germany. Being of German descent, 
she and her husband were interned in a concentration camp and their 
property, which was substantial, was confiscated. Her husband died 
as the result of treatment under the Tito regime. She left Yugoslavia 
in 1953 and went to West Germany where she received a small pension 
and lived alone after having spent years in a camp. Her son, the 
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sponsoring granddaughter’s father, was drafted into the German 
Army in 1944 and has never been heard from since and is presumed 
dead. This granddaughter’s mother died in a concentration camp of 
typhoid in 1945. 

A letter, with attached memorandum, dated April 16, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to the bill 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 16, 1959. 
Hon. James O. Eastianpn, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative te 
the bill (S. 1171) for the relief of Katharina Hoeger, there is at- 
tached a memorandum of information concerning ‘the benefici lary. 
This memorandum has been prepared from the ‘Immigration and 
Naturalization Service files relating to the beneficiary by the Chicago, 
Iil., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon the payment of 
the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE KATHARINA HOEGER, BENEFICI- 
ARY OF S. 1171 


Katharina Hoeger, a native of Yugoslavia, was born on 
May 17, 1893. In July 1955, she proceeded to Germany, 
after forfeiting her citizenship in Yugoslavia. She has a 
German passport, which is valid until February 11, 1963. 
The beneficiary is unable to state how she acquired German 
nationality. She was married in 1909 to Sebastian Hoeger, a 
native and citizen of Yugoslavia, who died in 1953. She re- 
sides at 3456 North Bosworth Avenue, Chicago, Ill., with Mr. 
and Mrs. George Flotz. Mrs. Flotz is her granddaughter. 
Another granddaughter, Erna Hoeger, a permanent resident 
of the United States, resides at 7723 South Burnham Avenue, 
Chicago, Ill. The beneficiary has a married daughter in Ger- 
many, who has been out of contact with her mother for several 
years. 

The beneficiary is not employed. She is supported by Mr. 
and Mrs. Flotz. She is occupied with the care of the 10- 
month-old son of Mr. and Mrs. Flotz, who are both employed. 
Shortly after entry into Germany, the beneficiary began to 
draw an old-age pension of approximately $12 a month, and 
another pension of about $21 a month as the mother of a son 
who served in the German Army and was reported missing in 
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action. She believes the amounts of these pensions are ac- 
cruing to her credit in Germany to be paid upon her return 
to that country. She understands that the pensions will not 
be paid to her in the United States. She has $100 in savings 
and personal effects valued at $400. She completed 5 years 
of school in Yugoslavia. 

Mrs. Hoeger was admitted to the United States as a visitor 
on April 5, 1958, and was authorized to remain in the United 
States until October 4, 1958. Deportation proceedings were 
instituted on March 6, 1959, on the ground that she had failed 
to comply with the conditions of her nonimmigrant status. 
She was accorded a hearing on Maréh 23, 1959, and was 
granted the privilege of voluntary departure with an alter- 
native order of deportation in the event she fails to depart 
when required. 

Mr. and Mrs. George Flotz were naturalized as citizens of 
the United States on September 2, 1954, and March 8, 1955, 
respectively. Mr. Flotz, a butcher, earns $125 a week, while 
Mrs. Flotz earns $260 a month as a secretary. They have 
assets totaling $6,000, of which $3,700 is in savings. They 
have indicated that they are willing to continue the support 
and maintenance of the beneficiary indefinitely. 


Senator William Langer, the author of the bill, has submitted the 
following affidavit in support of the bill: 


AFFIDAVIT 
Strate or ILurots, 
County of Cook, ss: 


I, Katherine Flotz, upon oath, being first duly sworn, depose and say 
that: I am over 21, married, and a citizen of the United States. We, 
George, my husband, and Katherine Flotz, grandchildren of Mrs. 
Katharina Hoeger, have asked permission from the Government of the 
United States for a permanent visa for our grandmother. A bill has 
been introduced by Senator William Langer, of North Dakota, for 
this purpose and an investigation by the Immigration Department in 
Chicago has been made. These records, I believe, have been sent to the 
Judiciary Committee of the Senate in Washington. 

My grandmother, Mrs. Katharina Hoeger, was born May 17, 1893, in 
Gakovo, Yugoslavia. She had two children, one boy and one girl. 
In 1944 she was put in a concentration camp in Gakovo, Yugoslavia, 
by Tito, who is now and was then the Petia’ of Yugoslavia. The 
reason for this was the fact that she was of German descent, speaks 
only German, and is of Catholic faith. Actually, she was not alone. 
All the German people in the town and the surrounding German towns 
were put in concentration camps. I was also placed in such a camp. 

My grandmother and grandfather were well-to-do people in their 
hometown. They owned a restaurant and dealt in the buying and 
selling of grains, cattle, pigs, and sugar beets. They owned a beautiful 
house and good furniture and clothing. The loss of everything they 
owned, except for a few clothes, drove both my grandparents into a 
deep despair. That was the beginning of a long and fearful life for 
them both. Never much to eat, never being quite sure for their lives, 
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never knowing what would come next. They continued in this state 
of conditions until 1948. At that time the c “amp was broken up and 
its pean scattered around the farms and towns where they were 
needed for manual labor. Both my grandparents worked on a farm 
and then were transferred to a city where they worked ina restaurant, 
having had experience from their own. 

In 1953 another tragedy happened. Both from overwork, over- 
worrying, and a bad heart, my grandfather died of a stroke, leaving my 
grandmother all alone. I say all alone, because her son, my father, 
had been drafted in the army in 1944 and never been heard of since 
then, and her daughter and her family wanted nothing to do with an 
old woman burdening them. Her daughter-in-law, my mother, died 
in the camp in 1945 due to typhoid fever. 

I was being cared for, after my mother’s death, by an aunt, and my 
sister was living with another aunt. We both came to America. My 

sister came in 1951 and I came in 1949. 

When I graduated from high school and was working and earning 
a little money, I urged my grandmother to leave Y ugoslavi ia and go 
to Germany since life was a little easier there. I was able to help. a 
little financially, too. 

Thus, in 1953 she was granted permission from the Yugoslavian 
Government, after paying 12,000 dinars, approximately $200. This 
money had to be paid for her citizenship. She had to pay for it 
before she could leave the country. In other words, she had to buy 
out her citizenship. Therefore, she was no longer a citizen of 
Yugoslavia. 

In Germany she again had to goto a camp to live because there was 
very little housing there, especially at that time. She received a small 
pension from the German Government on which she lived, even 
though meagerly. 

Also, in 1953, her daughter and family came to Germany and again 
they wanted nothing to do with her. They even moved to another 
city quite far away. My grandmother took this very hard and now 
only depended on myself and my sister, who is now 17 years old. She 
finally got a room so she would not have to live in that ‘dreadful camp 
anymore. 

Although she now had a room to herself, she was alone in the 
world. Of course, she had a few friends, but in the evening and at 
night she had to face her grief and solitude alone. 

So, after George and I had been married a year, we decided to ask 
her to come to America, at least for a visit. She hesitated in coming 
permanently, because as you might understand, she had not met my 
husband and did not know how he felt toward her, and, then again, 
she had not seen me for 11 years and did not know how I would act 
toward her. We assured her she was welcome in our home and to 
come at least for a visit. 

She arrived in Chicago, April 5, 1958. This was 2 weeks before our 
baby boy, Peter, was born. W hile I was in the hospital, she took care 
of our home and when I came home, she tenderly cared for our son 
until I was back on my feet. She undoubtedly saw in him my own 
father as he was some 45 years ago. She began to care for him more 
and more and loved him to all ends. I am “afraid, she even spoiled 
him a little. 
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Knowing how she felt about the baby and seeing her capability of 
caring for. him, I decided to go back to work as a secretary. We 
needed the money since her trip cost nearly $600 and my bail te is 
only a butcher. 

As the days and weeks passed, we could see how attached she became 
to the baby, and how w onderfully good and healthy she looked. We 
realized that she finally found something and some place where she 

could be happy for the rest of her life. 

She often tells us about the high prices on food in Germany. She 
is amazed how much food you con. hang here for the money and she 
loves = eat ice cream, cake, and caventally fruit, which is so expen- 
sive there. 

She has really become Americanized. She no longer likes to wear 
dark clothes as is the style in the European countries, she likes to 
watch television, she even learned a few words of English. She has 
fitted herself into the situation and seems to be very content. She 
gained some weight and seems to be in good health, even at 66 years 
old. In fact, I think she is stronger that I am. 

When it came time for her to think about leaving, we could see 
that she was extremely sad and cried, even though she never com- 
plained in front of us. She expressed a desire to stay here with us. 

I then immediately inquired if such things were possible and our 
alderman, Mr. Charles Weber, advised me to write to Senator Langer. 
Fortunately, he understands our plea and introduced bill S. 1171. 

If we had to give a reason for her staying here, it would simply be 
this: We love her very much, she has no one else who cares about her, 
and she, too, has a desire to stay in the United States with us. If this 
is not reason enough, then I am afraid we cannot help it. However, 
I hope and pray that for the sake of this old woman and her last days 
of life, that you will see fit to grant her permission to remain here 
with us. 

KaTHERINE FLorz. 
Dated this 27th day of April 1959, 

Sworn and subscribed to before me, a notary public, this 27th day 

of April 1959. 


[SEAL ] Rots Feery, Notary Public. 
My commission expires February 26, 1961. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1171) should be enacted. 


0 
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May 26, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 1758] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 1758) for the relief of Gerald M. Cooley, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay to Gerald M. 
Cooley, of San Carlos, Calif., the sum of $679.93, representing back 
wages due him from the Cooley-Cain Aircraft Corp. under the pro- 
visions of the act of June 30, 1936, commonly referred to as the 
Walsh-Healey Act. 


STATEMENT 


The Department of Labor interposes no objection to the enactment 
of H.R. 1758. The records of that Department indicate that there 
has been found to be due and owing to the claimant herein the sum 
of $679.93, under the Public Contracts Act. This amount was 
recovered by the Department of Labor from the Cooley-Cain Aircraft 
Corp. and held to the credit of the claimant for wages due him under 
the Walsh-Healey Public Contracts Act. 

According to the report of the Labor Department, there were several 
unsuccessful efforts made to contact Mr. Cooley in order to pay him 
the sum recovered as wages due him. After 1 year from the recovery 
of the sum in question from the Cooley-Cain Aircraft Corp., the funds 
were transferred to the general funds accounts of the U.S. Treasury 
pursuant to section 2 of the Public Contracts Act. 
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Information forwarded by the sponsor of the bill to the committee 
indicates that Mr. Cooley was in South America at the time the claim 
should have been filed and, further, that during all of the time he was 
gone the claimant maintained a post office box at San Carlos, Calif., 
and that he never received an application or instructions to apply for 
the refund. 2 

From the facts in the case it appears that the claimant earned the 
amount set forth in the bill and was entitled to these funds, under the 
Walsh-Healey Act, as back wages from the Cooley-Cain Aircraft 
Corp. It further appears that this sum represents money collected 
by the Department of Labor and does not consist of money originating 
in the Treasury of the United States. In view of the fact that the 
claimant did not have actual notice that he must file application for 
the amount; that he earned the money involved, and that he was 
absent from the United States during the period in which the applica- 
tion should have been filed, the committee concurs in the statement 
contained in the Labor Department’s report that ‘‘under the unusual 
circumstances of Mr. Cooley’s case, we have no objection to the 
enactment of H.R. 1758,” and believes that the legislation is meri- 
torious. It is, therefore, recommended that the bill, H.R. 1758, be 
considered favorably. 

Attached hereto and made a part hereof is the report of the Depart- 
ment of Labor dated February 25, 1959, together with the letter from 
the sponsor of the bill, Representative J. Arthur Younger, to the 
chairman of the committee, Senator James O. Eastland. 


U.S. Department oF LABor, 
OFFICE OF THE SECRETARY, 
Washington, February 25, 1959. 
Hon. EMANveEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear ConGressMAN CeELLer: This is in further reply to your 
request for a report on H.R. 1758, a bill for the relief of Gerald M. 
Cooley. 

This bill would authorize the Secretary of the Treasury to pay to 
Gerald M. Cooley of San Carlos, Calif., the sum of $679.93 in full 
settlement of his claim against the United States for back wages due 
him under the Walsh-Healey Public Contracts Act. 

The records of this Department show that the sum of $679.93 was 
found due Mr. Cooley under the Public Contracts Act and recovered 
by this Department from the Cooley-Cain Aircraft Corp. 

The Department made several unsuccessful efforts to contact Mr. 
Cooley in order to pay him the sum recovered as wages due him. | 
After 1 year from recovery of the sum in question, the funds were 
transferred to the general funds accounts of the U.S. Treasury pursu- 
ant to section 2 of the Public Contracts Act. 

Under the unusual circumstances of Mr. Cooley’s case, we have no 
objection to the enactment of H.R. 1758. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 


James T. O’CONNELL, 
Acting Secretary of Labor. 
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TousE OF REPRESENTATIVES, 
Washington, D.C., April 21, 1959. 
Re Private bill, H.R. 1758, Gerald M. Cooley. 
Hon. James O. Eastianp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D.C. 


Dear Sir: In connection with this bill, the Wage and Hour Public 
Contracts Division of the U.S. Department of Labor has indicated 
that they endeavored to get in touch with Mr. Cooley to refund to 
him the $679.93 which was due him under the W alsh-Healey Act as 
back wages from the Cooley-Cain Aircraft Corp. 

At the time the claim should have been’ filed, Mr. Cooley was in 
South America. 

I have examined his passport as well as his visitor’s visa and assured 
myself that he was in South America. However, he also assured me 
that all the time he was gone he maintained a post office box at San 
Carlos, Calif., and that he never did receive an application or instruc- 
tions to apply for the refund. 

He also states that his brother was entitled to a similar refund, which 
he never received as no notice was sent to him. His father, who has 
since passed away, was also entitled to a refund and never received it. 

If there is any further information that I can gather for you or if it 
is necessary for me to appear before the committee, I will be happy 
to do so. 

Cordially yours, 
J. ArtHyr YOUNGER 
Member of Congress, Ninth District, California. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 2044] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 2044) for the relief of the estate of Richard Anthony Nunes, 
Jr., having considered the same, reports favorably thereon without 
amendment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to the estate of 
Richard Anthony Nunes, Jr., deceased, the sum of $10,000 in full 
settlement of all claims against the United States as the result of the 
explosion of a dud left by the U.S. Army at Nanakuli, Oahu, T.H. 


STATEMENT 


\ The Department of the Army is opposed to the enactment of this 
ill. 

The facts in connection with this claim appear in House Report No. 
109 on H.R. 2044 and are as follows: 


Richard Anthony Nunes, Jr., died on August 3, 1946, 
when a device, subsequently determined to have been an 
Army Mark II hand grenade, exploded and fatally injured 
him. That day, Richard Anthony Nunes, a 13-year-old boy 
at the time, and his 7-year-old cousin, Charles Martin, were 
near the place where their grandfather, Joseph Nunes, was 
building a corral. At about 11:20 in the morning Joseph 
34007 
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Nunes. heard a blast similar to a rifle report, and then heard 
his grandson cry out in pain. He turned and saw Richad 
Anthony Nunes, Jr., covered with blood. He ran to the boy, 
and before he could reach him his grandson fell backward 
from a sitting position. The boy gasped several times and 
lay quiet. 

It was determined that the cause of Richard Anthony 
Nunes’ death was shock and hemorrhage due to the accidental 
explosion. The principal pathological findings were that 
the boy had suffered multiple lacerations and abrasions 
which were very extensive and penetrating. There were 
multiple fractured ribs and metacarpals, a fractured left 
clavicle, and a fractured right thigh. The left forearm was 
missing as the result of what the medical report termed a 
“traumatic amputation.” There were multiple lacerations 
of the thoracic and abdominal viscera. 

The fracture of the left clavicle was of the sort caused by a 
fragment of metal. That fracture was incomplete and con- 
sisted of a green-sticktype fracture with the splitting caused 
by a sharp-edged fragment of metal which was recovered. A 
large fragment of metal was taken from the boy’s back in the 
manner described in the following language from the medical 
report furnished this committee : 

“Deep dissection into the soft tissues of the back produced 
a large fragment of metal presumably from either a mortar 
shell or a grenade, measuring approximately 3 by 4 centi- 
meters.” 

The Department of the Army in its report to this commit- 
tee observed that the wounds of the decease indicated that the 
boy had been in a sitting position with the explosive held in 
both hands. The explosive had both a blast and fragmenta- 
tion effect, and the damage was consistent with the propensi- 
ties of a U.S. Army Mark II hand grenade. This is the type 
of hand grenade in use during World War II. 

An officer of the U.S. Army Ordnance Corps on duty at 
Fort Shafter on Oahu, examined the site of the explosion on 
August 8, 1946. He examined the metallic particles removed 
from trees and structures within 15 feet of the explosion. 
His opinion, from the composition of the fragments, the 
radius of the explosion, and the apparent angle of fragmen- 
tation, is that the fragments were from an Army Mark II 
hand grenade. Coupled with this evidence is the fact that 
the site of the explosion was a mile and a half from an area 
used by the Army for combat training during World War IT. 
The Army report notes that the training area, known as the 
Makua pocket, had not been checked and cleared of duds at 
the time of this explosion. That report further states that 
there is no evidence that the Nunes boy had ever had an 
Army hand grenade in his possession prior to the accident. 
Despite these facts the Army has indicated that it is opposed 
to the enactment of the bill for the reasons outlined in its 
report. 
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The committee has considered the facts of this case and has 
determined that the relief provided for in H.R, 7186 (H.R. 
2044, 86th Cong.) should be granted. As is evident from the 
Army report, the area near the Nunes property was used by 
troops for combat training during World War Il. In fact 
after this accident the Army recovered many unexploded 
hand grenades from the training area. The committee finds 
that the facts of this case provide a reasonable basis for find- 
ing Government responsibility for permitting a hezardous 
condition to exist. Therefore the committee recommends 
that the bill be considered favorably. 


The committee in its consideration of this matter notes the objections 
of the Department of the Army as follows: 


No claim for administrative relief was filed in this case 
with the U.S. Army, nor was any suit filed under the provi- 
sions of the Federal Tort Claims Act. * * * 

No reason has been furnished by the claimants for their 
failure to pursue the administrative and judicial remedies 
available to them at the time of the occurrence of this inci- 
dent. 


The committee realizes that ordinarily such action as above stated 
should be taken. However, it cannot be overlooked that the chain of 
circumstances resultant in the tragic death of this 13-year-old boy 
could hardly result in a finding of negligence or omission on the part 
of a Government agency or employee acting within the scope of his 
employment. The committee believes that, as of the time-of the acci- 
dent, it would have been almost impossible for the claimants to show 
how the Army Mark II hand grenade could have reached the place 
where the accident occurred and prove that such was done through 
negligence on the part of a Government employee acting in the scope 
of his employment. 

The committee is not convinced that the pursuit of administrative 
relief or suit under the Federal Tort Claims Act would have resulted 
in any relief for these claimants. The committee, therefore, believes 
that the bill should be approved. It is apparent from the evidence 
that the boy’s death was caused by an Army Mark IT hand grenade. 
The committee further believes that the sum of $10,000 is realistic as 
a measure of damages in this matter. In view of that fact that one 
of the affidavits hereto attached avers that the father of young Nunes, 
upon learning of the tragic accident, suffered a severe heart attack 
that kept him in the hospital for a period of 6 months, the sum of 
$10,000 does not appear to be excessive, under all the circumstances. 
In a letter filed by the sponsor of this legislation, Delegate John A. 
Burns, of Hawaii, the lapse of time in making the claim is fully ex- 
plained and substantiated by the affidavits hereto attached. The com- 
mittee is of the opinion that the reasons set forth are a sufficient ex- 

lanation in favor of the claimants, and recommends that the bill, 

-R. 2044, be considered favorably. 

Attached hereto and made a part hereof is the report of the De- 
partment of the Army on a similar bill of the 85th Congress, together 
with the affidavits hereinbefore mentioned. 
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DEPARTMENT OF THE ARMY, 
Washington, D.C., July 3, 1957. 
Hon. Emanvuent CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuatrmMAn: Reference is made to your request to the 
Secretary of the Army for the views of the Department of the Arm 
with respect to H.R. 7186, 85th Congress, a bill for the relief of the 
estate of Richard Asithaey Nunes, Jr. 

This bill provides as follows 

“That the Secretary of the Treasury be, and he is hereby, author- 
ized and directed to pay, out of any money in the Treasury not other- 
wise appropriated to the estate of Richard Anthony Nunes, Junior, 
desneall the sum of $10,000. Such sum is in full settlement of all 
claims against the United States, which claim is not cognizable under 
the Federal Tort Claims Act, on account of the death of Richard 
Anthony Nunes, Junior, on August 8, 1946, as the result of the ex- 
plosion of a dud left by the U nited States Army at Nanakuli, Oahu, 
Territory of Hawaii: Provided, That no part of the amount appro- 
priated in this Act shall be paid or delivered to or received by any 
agent or attorney on account of services rendered in connection with 
this claim, and the same shall be unlawful, any contract to the con- 
trary notwithstanding. Any person violating the provisions of this 
Act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000.” 

The Department of the Army is opposed to the enactment of this 
bill. 

The late Richard Anthony Nunes, Jr., was born on September 25, 
1932. On August 3, 1946, he and his 7-year-old cousin, Charles Mar- 
tin, were with their grandfather, Joseph Nunes, on his property 
located at Nanakuli, Oahu, T.H. At about 11:10 a.m. on this date 
there was a blast of heavy detonation from a commercial quarry 
located one-quarter of a mile from the front of the property, and as 
a result rocks fell into the frontal area, causing the grandfather to 
make the boys take cover with him behind a shed located in the rear 
portion of the 60-foot-long yard. After the blast subsided, the grand- 
father and Charles Martin returned to the front of the yard, while 
Richard Nunes remained in the rear. At approximately 11:15 a.m. 
the grandfather heard a sound like a rifleshot, turned and noticed that 
his grandson, Richard, had blood on him. By the time Joseph Nunes 
reached the boy he had fallen from his sitting position into a prone 
position. He died in his grandfather’s arms within 5 minutes. 

The deceased’s wounds indicated that at the time of the explosion 
he was in a sitting position with an explosive held in both hands, 
resting it upon his right knee. The explosive apparently had both 
a blast (both hands were amputated) and a fragmentation effect 
(puncture wounds were present), and the extent of damage to the 
body of the deceased was consistent with the propensities of a U.S. 
Army Mark II hand grenade, in use during World War II. Upon 
autopsy, a piece of metal approximately 3 by 4 centimeters was 
removed from the soft tissues of decedent’s back. 

A first lieutenant, U.S. Army Ordnance Corps, on duty with the 
bomb-disposal squ: ad at Fort Sh: after, was called to the scene on August 
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g, 1946, and shown metallic particles removed from trees and struc- 
tures located within a radius of 15 feet of the explosion. This officer 
was of the opinion that the fragments were from a U.S. Army Mark IT 
hand grenade because of the composition (cast metal); the small 
radius of the explosion; the type of wounds inflicted; the apparent 
angle of fragmentation ; and the existence of an area known as Makua 
pocket about a mile and a half from the scene of the incident which 
was used as an Army combat training ground during World War II 
and never checked or cleared of duds. By affidavit dated November 
93, 1956, this officer reiterated his opinion and stated that subsequent 
to this incident he had recovered many unexploded hand grenades 
from the Makua pocket. 

Immediately following the incident, the grandfather, no doubt 
influenced by the close chronological relationship between the events, 
voiced the opinion to the investigating officers of the Honolulu Police 
Department that the explosion was a result of some object which had 
been hurled upon his property by the blasting operations at the nearby 
quarry. He also noted the presence of about four “quarry rocks” 
covered with lime and burnt powder at the scene of the explosion. 
The police, while admitting the possibility that the blasting had hurled 
the explosive into the area, were inclined to discount its probability 
as there was no evidence that any objects were observed falling into 
other than the front portion of the yard at the time of the blasting. 

Upon referral of an identical bill, H.R. 12414, 84th Congress, for 
comment, the Department of the Army attempted to locate any official 
investigative files prepared at the time of the incident. When, after 
exhaustive search it was determined that such records were not now 
available, the Department instituted a reinvestigation of the incident. 
These factors necessitated considerable delay in the submission of this 
report. The fragments recovered from the area of the explosion in 
1946 and that obtained from the body of the deceased were no longer 
available in the files of the Honolulu Police Department. On Novem- 
ber 14, 1956, investigators located metal fragments in a tree near the 
explosion site and two other fragments were submitted by the de- 
ceased’s father as having been found near the scene. Examination 
revealed that these fragments were not components of a U.S. Army 
Mark II fragmentation grenade and only one of them could have been 
a bona fide fragment from any military weapon. In addition, none of 
these fragments were of a nature likely to have been utilized in the 
blasting operations at the quarry. There is no evidence that any of 
these fragments were related to the explosion that killed Richard 
Anthony Nunes, Jr., although the file is devoid of other explanation 
of their presence at the scene. There is also no evidence that the 
Nunes boy ever had a U.S. hand grenade in his possession prior to the 
accident, although his uncle had taken small-caliber rifle rounds from 
all of his nephews on several occasions. 

No claim for administrative relief was filed in this case with the 
U.S. Army, nor was any suit filed under the provisions of the Federal 
Tort Claims Act, which permitted such where death resulted from 
the negligence or wrongful act of a Government employee, on or after 
January 1, 1945 (60 Stat. 845). Suit upon this claim is now barred 
by the statute of limitations (28 U.S.C. 2401). Had claimants sought 
administrative or judicial relief they would have had the burden of 
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establishing actionable negligence by a Government employee acting 
within the scope of his employ ment (Rolon vy. United States, 119 F. 
Supp. 432 (D.C.P.R. 1953) ), where the U.S. District Court of Puerto 

ico by summary judgment denied recovery in the absence of evidence 
that the portion of the shell picked up by the deceased from a road 
near an Army training area had been placed there by the negligent 
act of a Government agent or employee acting within the scope of 
employment; and Porter v. United States (128 F. Supp. 590 D.C. §, 
Car. 1955), aff'd 228 F, 2d 389 (4th Cir. 1955)). Also, relief might 
have been denied on the aeane that the deceased was contr ibutorily 
negligent. (See Porter v. United States, supra; and Paul v. United 
States, civil No. 1392 (DC. Hawaii 1956), where a 14-year-old boy 
was found contributorily negligent in handling an Army grenade.) 

No reason has been furnished by the claimants for their failure to 
pursue the administrative and judicial remedies available to them at 
the time of the occurrence of this incident. It has been stated that 

“The purpose of the statute of limitations is to require any necessary 
litigation to be brought within such time as the particular facts and 
circumstances may be proved with the utmost certainty and before 
adequate proof has become stale or entirely lost” (34 Am. Jur. see. 9 
(Cum. Supp. 1955)). Because these claimants did not attempt to 
utilize their available remedies, no intensive investigation was made 
of the incident and crucial matters such as the question of the manner 
in which the boy came into possession of this explosive material may 
now be resolved only by speculation. For this reason, the Department 
is constrained to object to the enactment of this legislation. 

It may be noted that the Congress has recently enacted private 
relief legislation awarding compensation in two “explosion” cases 
(Private Law 691, 84th Cong., approved June 19, 1956, for the relief 
of Mrs. Ella Madden and Clarence E. Madden; and Private Law 885, 
84th Cong., approved August 6, 1956, for the relief of Mr. and Mrs. 
Herman E. Mosley, as natural parents of Herman E. Mosley, Jr.). 
However, request ‘for relief in the Madden case was made slightly 
over 2 years after the date of the incident, and in the Mosley case in 
less than a month after the incident; thus enabling the Department 
of the Army to conduct an investigation and establish the relevant 
facts for the consideration of the Congress. 

The cost of this bill, if enacted, w ould be $10,000. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Wieer M. Brucker, 
Secretary of the Army. 





AFFIDAVIT 
Territory or Hawan, 
City and County of Honolulu, ss: 


Mrs. Richard Anthony Nunes, being first duly sworn on oath de- 
poses and says: That she is the wife of Richard Anthony Nunes and 
the mother of Richard Anthony Nunes, Jr., deceased ; that she is re- 
questing the Congress of the United States of America for relief in 
the sum of $10, 000 which she believes is just compensation for acts 
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of negligence on the part of the U.S. Army that resulted in the 
violent death of her son; that her son was never known to play with 
firearms or explosives of any nature and did not trespass on property, 
private or governmental, that was used by the military for training 
UrpOses ; that she is an uneducated person who resides in rural Oahu, 
T.H.; that by reason of her lack of education she was ignorant of the 
fact that she could have applied for relief by bringing an action 
against the United States under the provision of the Federal Tort 
Claims Act; that she sought legal assistance as soon as she was in- 
formed of her rights, 
Further afliant sayeth not. 
Mrs. Ricnarp’ ANtrHony NUNEs. 
Mrs. Sophie Nunes. 
Subscribed and sworn to before me this 20th day of March, 1958. 
[sEAL | Kennetu NAKANO, 
Notary Public, First Judicial Cireuit, 
Territory of Hawaii. 
My commission expires: February 9, 1959. 


AFFIDAVIT 
Terrirory or Hawan, 
City and County of Honolulu, ss: 


Richard Anthony Nunes, being first duly sworn on oath deposes and 
says: That he is the father of Rie hard Anthony Nunes, Jr., for whose 
death he seeks relief from the Congress of the United States of Amer- 
ica; that his son was never to own firearms of any type or description 
and that prior to his death his son was never described playing with 
hand grenades or any other type of explosive; that as a result of his 
son’s death he suffered a severe heart attack that kept him in the hos- 
pital for a period of 6 months; that he is of Portuguese ancestry with 
an education that included 5 years at grammar school; that his failure 
to act within the statutory period and seek relief under the Federal 
Torts Claim Act was due to his ignorance of such fact; that the loss of 
his son has been a great blow to him and any thought of seeking legal 
assistance did not occur until after the initial shock and its effect on 
his mind and body had improved; that he consulted an attorney who 
started to obtain relief through the Congress of the United States. 

Further affiant sayeth not. 

Ricuarp AntHony NUNEs. 

Subscribed and sworn to before me this 20th day of March 1958. 


[ SEAL] Kennetu NAKANO, 
Notary Public, First Judicial Circuit, Territory of Hawaii. 


My commission expires February 9, 1957. 


O 
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May 26, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 2289] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 2289) for the relief of Mrs. Gertrude E. Shetler, having con- 
sidered the same, reports favorably thereon, without amendment, and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to relieve Mrs. Gertrude 
E. Shetler, of Columbus, Ohio, of liability to refund to the Govern- 
ment the sum of $3,057.55, an amount erroneously paid to her late hus- 
band as retired pay. 

STATEMENT 


The claimant is the widow of Lt. Col. John S. Shetler, who died on 
March 12, 1957. He was receiving retired pay pursuant to appropri- 
ate general legislation. Subsequent to his death the Department of 
the Army discovered that an error had been made by the Office of the 
Chief of Finance, Department of the Army, in computing his adjusted 
retired pay as of the retired grade of colonel rather than in the retired 
grade of lieutenant colonel, resulting in overpayments to the deceased. 

The cash assets of the estate of the deceased amounted to $512.98. 
The record shows that the claimant is now 65 years of age, that the 
deceased has been an invalid for 5 years prior to his death and that his 
retirement pay had been consumed in living expenses and doctor’s 
bills, and that it would work great hardship on the claimant to require 
her to pay the amount of this indebtedness. 
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The case of this claimant exhibits (1) good faith on the part of the 
claimant; (2) error on the part of the Government; and (3) hardship. 

The details of the erroneous computation of the retirement pay and 
the circumstances of the claimant are set forth in detail in the reports 
printed below from the Department of the Army and from the Comp- 
troller General. 

The Department of the Army makes no recommendation as to the 
merits of the proposed legislation and the Comptroller General has 
advised the Congress that he does not view with favor such legislation. 
In view of all the circumstances, however, the committee believes that 
the proposed legislation is meritorious and recommends it favorably, 

Attached and made a part of this report are (1) letter dated July 
30, 1958, from the Department of the Army, and (2) letter dated 
April 15, 1958, from the Comptroller General of the United States 


DEPARTMENT OF THE ARMY, 
Washington, D.C., July 30, 1958. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrmMan: Reference is made to your request for the 
views of the Department of the Army with respect to H.R. 8503, 85th 
Congress, a bill for the relief of Mrs, Gertrude E. Shetler. 

This bill provides as follows: 

“That Mrs. Gertrude E. Shetler, of Columbus, Ohio, is hereby 
relieved of all liability to refund the amount of $3,057.55 to the 
United States. Such sum represents the difference between the retire- 
ment pay of a Lieutenant Colonel and a Colonel, United States Army, 
erroneously paid to her late husband, Lieutenant Colonel John 3. 
Shetler (serial number O139: 215), from October 1, 1949, to Febru: ary 
28, 1957, both dates inclusive, minus the amount which was applied 
against this overpayment at the time of his death. In the audit and 
settlement of the accounts of any certifying or disbursing officer of the 
United States, full credit shall be given for the amount for which 
liability is relieved by this Act.” 

The Department of the Army has considered the above-mentioned 
bill. Records of the Department of the Army show that Lt. Col. 
John S. Shetler, Army Service No. 0139215, was born on October 19, 
1885. He died on March 12, 1957, while in a status of Army of the 
United States, retired (Quartermaster Corps), and had been receiving 
retired pay pursuant to title ILI, Public Law 810, 80th Congress (62 
Stat. 1087), since the law’s effective date of June 29, 1948. He had 
a total service for retirement purposes of 36 years and 10 days, based 
upon 11 years 11 months and 8 days’ service in the Ohio National 
Guard prior to the National Defense Act (39 Stat 166), plus 24 years 
i month and 2 days’ service thereatter. During the last period he 
served 8 years 7 months and 25 days on extended active duty as 
follows: From June 28 to December 18, 1916; from August 5, 1917, 
to April 8, 1919; from March 15 to June 15, 1927; from March 15 to 
June 15, 1929; and from May 20, 1934, to May 19, 1938. 

His military service which began with his enlistment in the Ohio 
National Guard on July 20, 1904, terminated with his disability dis- 
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charge and retirement pursuant to section 5188 of the General Code 
of Ohio on October 1, 1940, and included service in the Mexican border 
campaign and World War I. 

Lieutenant Colonel Shetler was processed for retirement pay pur- 
suant to title LI, supra, in 1949, effective June 29, 1948. At that 
time he was credited with 24 years 1 month and 2 days’ service for 
retirement purposes with 36 years and 10 days’ service for longevity 
purposes. The former figure was computed to represent 9.83 years 
of service for percentage purposes within the meaning of the law and 
he became entitled to retired pay of $135.16 per month from June 29, 
1948. As of September 30, 1949, when the computation was made, 
he was entitled to back pay of $2,036.41, less $904 previously received 
from the Veterans’ Administration. He received a lump-sum balance 
of $1,132.41, and starting October 1, 1949, the sum of $143.58 per 
month. This was computed on the new pay scale which then became 
effective for the grade of lieutenant colonel. 

The officer’s National Guard service also included service under the 
Dick Act of January 21, 1903 (32 Stat. 775). Based on the U.S. 
Court of Claims Decision No. 49681 (Price v. U.S., 121 Ct. Cl. 664; 
100 F. Supp. 310), decided October 2, 1951, and supplemental decision 
(104 F. Supp. 99), decided April 15, 1952 (cert. den. 344 U.S. 911), 
this service is deemed to be satisfactory service for retirement pur- 
poses. Accordingly, his entitlement to retired pay was recomputed 
to establish a figure of 11.49 years of service for percentage purposes. 
This computation was completed on June 1, 1953, at which time it 
was concluded that he was entitled to an additional $2,881.30 for the 
period June 29, 1948, to May 31, 1953 (which sum he received), and 
thereafter $208.60 per month. Through an administrative error in 
the Office of the Chief of Finance, Department of the Army, this 
adjus sted pay was computed in the retired grade of a colonel (O-6) 
instead of a lieutenant colonel (O-5). There is nothing in the avail- 
able records to disclose whether or not the deceased knew of this error. 

After his death on March 12, 1957, the error was discovered by the 
office of the Chief of Finance and it was determined that he had been 
overpaid $3,154.63. The sum of $77.08 due him for pay for the 12 
days of March 1957 was withheld leaving a balance overage of 
$3,057.55. On June 20, 1957, a demand was made by the Chief of 
Finance on Mrs. Gertrude Shetler, widow of the deceased, for 
this amount. Mrs. Shetler had been appointed executrix of the 
estate of John S. Shetler, deceased, by the judge of the probate court 
of Franklin County, Ohio, on March 28, 1957. She filed her first 
and final account on November 29, 1957, and the estate was closed. 
The account showed receipts and disbursements of $4.758.98 but 
failed to account for the debt of $3,057.55 due the United States. 
However. in order to close the estate, the cash assets of which were 
only $512.98, Mrs. Shetler advanced $4.246 (which included a $1.000 
note due in 3 years) and waived her widow’s year’s allowance of 
7.500 awarded her by the probate court on May 8, 1957. It may 
ce significant to note that Mrs. Shetler’s appointment as executrix 
was effective March 28, 1957: that she was awarded the allowance 
of $7,500 on May 8, 1957: that demand was made upon her for re- 
embursement of overpayments in the amount stated in the bill on 
June 20, 1957; and that although her attorneys corresponded with 
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the Army Finance Center about this indebtedness on August 1, 
1957, the first and final account for closing the probate was filed 
November 29, 1957, without reference to the Government’s claim 
against the estate. 

Sections 3466 and 3467 of the Revised Statutes provide (codified as 
31 U.S.C. 191 and 192) that debts of a decedent to the United States 
must be satisfied before other debts, and that an executor or admin- 
istrator of an estate who pays other debts without first satisfying the 
debts due the United States becomes personally liable for such debts 
due the United States. These provisions have been judicially inter- 
preted to creat a cause of action in the United States (U.S. v. Gibson 
(D.C. Idaho, 1951) 101 F. Supp. 225 However, the case of Jn re 
Carl’s Estate (Ohio Prob. Ct., 94 N.E. 2d 23! (1950) ), held: “Statu- 
tory allowance to widow or minor children of a decedent for use of 
support is prior to any claims of the U.S. Government under the sec- 
tion giving debts due to the United States a priority over all other 
debts due from a deceased debtor.” 

In its opinion the court relied on the landmark case of Postmaster 
v. Robbins (19 Fed. Cas. 1126, No. 11314, Cir. Ct. of Maine (1829)), 
In that case the act of Congress of March 3, 1797 (1 Stat. 512), which 
is similar to section 191 of title 31, United States Code, was judicially 
construed to give preference to widows’ and children’s awards over 
debts due to the United States. Thus, although it might initially 
appear that Mrs. Shetler is personally liable under sections 3466 and 
3467 of the Revised Statutes, the judicial interpretations cited herein 
if applied to the factual situation, that is, the circumstances of the 
»srobate of the estate of John S. Shetler, deceased (No. 175909, pro- 
bate court, Franklin County, Ohio), could result in a finding in her 
favor if an action against her were heard judicially on the merits. 

Information has been supplied by the attorney of Mrs. Shetler to 
the effect that Mrs. Shetler is 65 vears of age and in ill health. She is 
also the sole support of her invalid mother. She owns her own home 
which is unencumbered, but her sole income is $4,000 per year from 
the proceeds of a 99-year lease on certain real estate in Columbus, 
Ohio. The home was owned by the Shetlers in joint tenancy, and 
upon death of her husband, Mrs. Shetler became vested with full title 
by operation of law. His prior interest in the property was exempt 
from administration (Jn re Carl’s Estate, supra). 

The Comptroller General of the United States, in his letter of 
April 25, 1958 (MS B-135505), to the chairman, Committee on the 
Judiciary, House of Representatives, has opposed this bill based 
primarily upon the application of section 3467 of the Revised 
Statutes. However, the Comptroller General’s letter made no refer- 
ence to the effect, if any, the above-cited judicial opinions may have 
upon the Government’s legal remedies to enforce collection. The 
Department of Justice may be the appropriate agency to advise if 
collection action against Mrs. Shetler is feasible under these circum- 
stances. It is believed that that Department should make the deter- 
mination of whether a cause of action exists against Mrs. Shetler; 
therefore the Department of the Army makes no recommendations as 
to the merits of this bill at this time. 

The cost of this bill, if enacted, will be $3,057.55. 

















MRS. GERTRUDE E. SHETLER 5 


The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 
Sincerely yours, 
Wucser M. Brucker, 
Secretary of the Army. 


CompTROLLER GENERAL OF THE UNITED STATES, 
Washington, April 15, 1958. 
Hon. Emanurt Ceuer, 
Chairman, Committe on the Judiciary, 
House of Representatives. 


Dear Mr. Cuarrman: Your letter of March 13, 1958, acknowledged 
March 14, requests our comments on H.R. 8503 for the relief of Mrs. 
Gertrude E. Shetler. 

The bill would relieve Mrs. Shetler of all liability to refund to the 
United States the amount of $3,057.55, representing the difference 
between the retirement pay of a lieutenant colonel and a colonel, U.S. 
Army, erroneously paid to her late husband, Lt. Col. John S. Shetler, 
serial No. 0139215, from October 1, 1949, to February 28, 1957, less 
the amount applied against the erroneous payment at the time of his 
death. 

By orders dated September 22, 1949, of the Department of the 
Army, Office of The Adjute ant General, John S. Shetler was placed on 
the Army of the United States retired list in the grade of lieutenant 
colonel on June 29, 1948, with entitlement to retirement pay from 
June 29, 1948, under the provisions of title III of the act of June 29, 
1948 (62 Stat. 1081). On NME Form 112, record of payment of re- 
tired Reserve personnel under the provisions of title III, completed by 
Lieutenant Colonel Shetler on September 22, 1949, however, he certi- 
fied that the highest grade satisfactorily held by him while on active 
duty was that of colonel and his title III retired pay was computed 
on the grade of colonel. This made no difference in his retired pay for 
the period from June 29, 1948, to September 30, 1949, because the 
active-duty pay author ized for a lieutenant colonel and a colonel with 
his years of service for longevity pay purposes was the same during 
that period. Subsequently he was awarded an increase in his years 
of service for percentage multiple purposes under title III due to cer- 
tain National Guard service not previously credited and an adjustment 
was made in his retired pay. In 1953 a lump-sum payment of retired 
pay was made to him for the period June 29, 1948, to May 31, 1953, 
as a result of this change in percentage multiple. Effective October 1, 
1949, the Career Compensation Act (63 Stat. 802), authorized a higher 
rate of active-duty pay for a colonel than it authorized for a lieutenant 
colonel with Lieutenant Colonel Shetler’s years of service and this 
higher rate of active-duty pay was used in the recomputation of his 
retired pay effective October 1, 1949. The payment of his retired 
pay was continued on the basis of the higher rate of pay until Febru- 
ary 28,1957. He died March 12, 1957, before the retired pay payment 
for that month was due. 

In a reaudit of Lieutenant Colonel Shetler’s account, it was found 
that he had never held the grade of colonel and that his retired pay 
should have been computed on the active-duty pay of a lieutenant 
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colonel. Due to the erroneous use of the active-duty pay of a colonel 
in computing his retired pay he was overpaid for the period October 1 
1949, to February 28, 1957, a total of $3,134.63. For accrued retired 
pay for March 1947 of $77.08, due him at the date of his death, was 
applied to this overpayment leaving a net balance due the United 
States of $3,057.55. 

By letter dated June 20, 1957, the Department of the Army advised 
Mrs. Shetler of the discovery of the overpayment of retired pay and 
asked how she wished to reduce the indebtedness. In a letter of 
August 1, 1957, the law firm of C. C. Crabbe, Garek & Stillman, 8 
East Broad Street, Columbus, Ohio, replied on behalf of Mrs. Shetler 
that Lieutenant Colonel Shetler had been an invalid for years and 
his retirement pay had been consumed in living expenses and doctor 
bills; that it would work the greatest hardship on her to repay the 
debt ; and that this bill had been introduced for her relief. 

Mrs. Shetler qualified as executrix of the estate of her husband. 
The records, however, do not show that the Government was given 
notice of the probate action, the estate has been closed, and the final 
account of the executrix, reflecting the payment of debts totaling 
$4,758.98, makes no reference to the Government’s claim. She and 
her attorneys (who received a payment of $1,000 from the estate), 
nevertheless, were on notice of the Government’s claim, and sections 
3466 and 3467 of the Revised Statutes (31 U.S.C. 191 and 192) pro- 
vide, in part, as follows, quoting the United States Code ; 

Section 3466: “Whenever any person indebted to the United States 
is insolvent, or whenever the estate of any deceased debtor, in the 
hands of the executors or administrators, is insufficient to pay all 
the debts due from the deceased, the debts due to the United States 
shall be first satisfied; * * *.” 

Section 3467: “Every executor, administrator, or assignee, or other 
person, who pays, in whole or in part, any debt due by the person or 
estate for whom or for which he acts before he satisfies and pays the 
debts due to the United States from such person or estate, shall be- 
come answerable in his own person and estate to the extent of such 
payments for the debts so due to the United States, or for so much 
thereof 1s may remain due and unpaid.” 

The fact that this bill had been introduced for Mrs. Shetler’s relief 
would not appear to exempt her, in her capacity as executrix, from 
such provisions. Hence, while the estate was probated and prior to 
the close of the probate proceedings, there may have been some ques- 
tion as to her personal liability for the overpayment, on the present 
record she appears to be personally liable for the full amount of the 
indebtedness in this case. 

It is, of course, unfortunate that Mrs. Shetler finds herself in this 
position. We do not, however, view with favor legislation which 
preferential treatment to one individual over other individuals simi- 
larly situated; and, hence, we do not recommend favorable considera- 
tion of H.R. 8503. 

Sincerely yours, 
JosepH CAMPBELL, 
Comptroller General of the United States. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 2586] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 2586) for the relief of Miss Mame E. Howell, having con- 
sidered the same, reports favorably thereon, without amendment, and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to provide that the 
designation on April 2, 1940, by Lucy Howell Netherton, deceased, 
former employee of the Veterans’ Administration, of Miss Mame E. 
Howell, Louisville, Ky., as the sole beneficiary entitled to payment 
of the amount of $4,954.85 in the civil-service retirement and dis- 
ability fund to the credit of the said Lucy Howell Netherton, shall 
be held and considered to be, and at all times on and after April 2, 
1940 to have been, in full force and effect. 


STATEMENT 


Mrs. Lucy Howell Netherton, former Veterans’ Administration em- 
ployee, died August 5, 1956, leaving the sum of $4,954.85 to her credit 
in the civil service retirement fund. This amount is payable as a final 
lump-sum death benefit under the Civil Service Retirement Act. 
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On June 12, 1944, Mrs. Lucy Howell Netherton executed an instru- 
ment entitled 6A flidavit,” sts iting “A fter my death I want my sister, 
Mame E. Howell, to have any money I have in the bank and ev erything 
else I possess.” T his was witnessed by two witnesses. Ata county 
court held for Jefferson County, Ky., on August 14, 1956, this instru- 
ment was proven to be in the h: indwriting of, and wholly written by, 
the late Mrs. Lucy Howell Netherton and was established and 
adjudged by the court to be the last will and testament of Luc ‘y Howell 
Netherton, and ordered to be recorded as such. 

The late Mrs. Lucy Howell Netherton is survived by five blood 
relatives, the claimant, Miss Mame E. Howell, the sister of the 
deceased ; a brother, two nieces, and a nephew. ‘The deceased also was 
married to one John Y. Netherton, from whom she had been separated 
for 25 years prior to her death, and from whom no widower’s claim 
has been forthcoming subsequent to her death. 

In the absence of a designation of a beneficiary by a deceased, the 
applicable general —e ation provides that civil service retirement 
and disability funds are payable in the following order of precedence: 
(1) Surviving = (2) descendants, (3) parents or parent, (4) 
executor or administrator of estate, (5) other next of kin. 

The Civil Service Commission has received only one claim in this 
case and that is from Miss Mame E. Howell, the sister of the deceased, 
and the administratrix of her estate. To date, no award of such bene- 
fits has been made. 

The two nieces of the deceased, the nephew of the deceased, and the 
brother of the deceased, have all executed instruments assigning any 
interest they may have in the civil service retirement fund, by reason 
of being heirs of the late Lucy Howell Netherton, to the claimant, 
Miss Mame E. Howell. 

It appears clear that it was the intent of the deceased to designate 
her sister as her sole beneficiary, and that all other blood releatives 
have assigned to the claimant any interest which they may have. 
Whether or not there is a surviving spouse has not been established. 

In the absence of any designation of a beneficiary of the retirement 
fund itself, it appears to the committee that there would be a strong, 
equitable claim for the payment of this amount to the dec eased’s 
sister. 

The deceased, however, in fact executed on April 2, 1940 an official 
designation of beneficiary, naming her sister, Miss Mame E. Howell, 
as the sole beneficiary of any money standing to her credit in the 
retirement and disability fund at the time of her death. There would 
be no question of the payment of this amount under this designation 
of beneficiary, except for the fact that 10 years after the deceased 
executed this designation, an amendment to the Retirement Act 
approved June 14, ‘1950, provided that all designations of beneficiary 
received by the Commission prior to September 1, 1950, were null 
and void, except where an application for benefits b: ased on the death 
of the designator was received in the Commission before January 2, 
1951. This amendment to the Retirement Act authorized the execution 
of new designations of beneficiaries. 
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The Civil Service Commission has advised the Congress that— 


We have no designation of April 2, 1940, by Mrs. Nether- 
ton * * *, The original of any 1940 designation by Mrs. 
Netherton was thus voided and disposed of many years before 
her death. 


The committee has obtained a photostatic copy of the official dupli- 
cate of the designation of beneficiary executed by the late Lucy Howell 
Netherton on April 2, 1940. 

The committee believes that there is a very strong equitable claim for 
the payment to the claimant of the amount standing in the civil service 
fund to the credit of the deceased. 

The failure to make an award in this case would result in the unjust 
enrichment of the Government in this amount. 

By giving effect, by private legislation, to the designation of April 2, 
1940, exec uted by the late Lucy Howell Netherton, there is no possibil- 
ity of a successful claim by the widower if he has survived. 

“It is clear that the intent of the deceased was that the claimant should 
receive “any money I have in the bank and everything else I possess.” 

The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

The U.S. Civil Service Commission has no objection to the enactment 
of the proposed legislation. 

Attached and made a part of this report are (1) Report by the U.S. 
Civil Service Commission, dated March 19, 1959, on S. 518, a com- 
panion Senate bill to H.R. 2586; (2) the designation of beneficiary 
executed by Lucy Howell Netherton, dated April 2, 1940; (3) the last 
will and testament of Luc y H. Netherton, probated. August 14, 1956; 
and (4) assignments to the claimants executed by nieces, nephew, and 
brother of the deceased. 


I 


Report By THE U.S. Civiz Service Commission on S. 518, A 
CoMPANION SENATE Brix ro H.R. 2586 


Crvit Service Commission, 
Washington, D.C., March 19, 1959. 
Hon. James O. EAstianp, 
Chairman, Committee on the Judiciary. 


Dear Senator Eastianp: This refers further to your letter of 
March 4, 1959, requesting Commission report on S. 518, a bill for the 
— of Miss Mame E. Howell. 

S.518 is identical with H.R. 8088, bill in the 85th Congress which 
passe d the House of Representatives June 3, 1958. Under date of 
March 3, 1958, the Commission reported to the House Committee on 
the Judiciary that it would have no objection to the enactment of H.R. 
8088. While this report of the Commission is set forth in House Re- 
port No. 1752, dated May 20, 1958, its substance is quoted below for 
ready reference. 
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“Mrs. Lucy Howell Netherton, former Veterans’ Administration em- 
ployee, died August 5, 1956, leaving the sum of $4,954.85 to her credit 
in the civil service retirement fund. This amount is payable as a final 
lump-sum death benefit under the Civil Service Retirement Act. To 
date no award of such benefit has been made. 

“H.R. 8088 proposes that this lump sum be awarded to Miss Mame 
KE. Howell, as sole beneficiary under the terms of a Retirement Act 
designation of beneficiary said to have been made by the deceased on 
April 2, 1950. 

“We have no designation of April 2, 1940, by Mrs. Netherton. Any 
such designation by her was voided by operation of an amendment 
to the Retirement Act, approved June 14, 1950, and effective October 1 
1950. This amendment established a new order of payment for lump- 
sum death benefits. It also provided that all designations of bene- 
ficiary received in this Commission before September 1, 1950, were 
null and void, except where an application for benefits based on the 
death of the designator was received in the Commission before Janu- 
ary 2, 1951. As was the legislative intent, this amendment made 
obsolete and available for disposal an existing file of some 5 million 
designations. The original of any 1940 designation by Mrs. Netherton 
was thus voided and disposed of many years before her death. 

“The act of June 14, 1950, became the subject of judicial challenge 
in the case of Rafferty v. U nited States, but was upheld on F ebruary 
16, 1954, by the U.S. Court of Appeals for the Third Circuit (210 F. 
2d 934). 

“Although the retirement law authorized her to do so, there is no 
record of Mrs. Netherton having filed any subsequent designation of 
beneficiary. Her retirement money is thus payable under the remain- 
ing order of precedence stipulated by the law, which is as follows: 

ule Surviving spouse. 
2. Descendants. 

us Parents or parent. 

“4, Executor or administrator of estate. 

“5. Other next of kin. 

“The only claim filed for benefits in the case is that of Miss Mame 
E. Howell, sister of the deceased, and administratrix of her estate. 
Miss Howell indicated her sister was survived by five blood relatives: 
herself, a brother, two nieces, and a nephew. She further indicated 
that her sister h: ad been married to one John Y. Netherton, from whom 
she had been separated for 25 years prior to death. 

“Miss Howell has been asked to prove, if such was the fact, that 
her sister was not survived by a husband. She has been unable to do 
so. Although a year and a half has elapsed since the death of Mrs. 
Netherton and no claim from a widower has been forthcoming, the 
situation is such that no settlement in the case may properly be made 
with anyone. 

“The law vested title to the payment in the widower if one survived. 
It is admitted that one may have survived. Yet no claim from a 
widower has been received. ‘A stalemate therefore exists which could, 
if it persists, result in virtual forfeiture of the death benefit to the 
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retirement fund, a development definitely not contemplated by the 
Retirement Act. 

“It is in these circumstances that H.R. 8088 proposes to consider 
Mrs. Netherton’s voided 1940 designation of iesehoinny as still in full 
force and effect and directs payment to Miss Howell as sole beneficiary 
under its speerens terms. A duplicate copy of any designation filed 
has always been returned to each designator under the Retirement Act. 
Evidently such duplicate of the 1940 designation has been preserved 
in this case, although it has never been exhibited to us, and the bill 
bases its proposal to pay Miss Howell on the disposition indicated 
therein. 

“In assessing this proposal, the Commission .has taken into con- 
sideration the following points: 

“1, That the settlement provided in the bill is at variance with the 
applicable provision of the Retirement Act. Upon proof that the de- 
ceased employee was not survived by a husband, Miss Howell could 
establish entitlement to all or part of the benefit due (as administra- 
trix, or if the estate were closed, as one of Mrs. Netherton’s heirs), 
but such entitlement under the act could never be on the basis of sole 
beneficiary. 

“2. That, on the other hand, a situation exists whereby the benefit 
due might, in effect, be forfeited to the retirement fund; a result 
unintended by the retirement law. 

“3. That while payment as proposed would not be in accord with 
the act’s provisions, it would not operate as a precedent of any sort, 
nor interfere with the orderly administration of the act generally. 

“4. That although Mrs. Netherton did not leave a designation in 
force naming her sister beneficiary for her retirement fund, she did 
name Miss Howell as beneficiary for the $1,250 insurance she had 
under the Federal Employees’ Group Life Insurance Act of 1954. 

“Accordingly, if your committee should conclude that of the several 
survivors of Mrs. Netherton, Miss Howell is the person who equitably 
should be paid the total to decedent’s credit in the retirement fund, the 
Commission under all the circumstances would offer no objection to 
the enactment of this bill.” 

Study of the House report on H.R. 8088 and current review of our 
records in the case of the late Lucy Howell Netherton discloses nothing 
in the way of new developments which might warrant a change in the 
Commission’s attitude toward the proposal embodied in S. 518. Ac- 
cordingly, this Commission would not object to a determination b 
the Congress, through enactment of S. 518, that Miss Howell is 
entitled to the cited payment. 

The Bureau of the Budget advises there would be no objection to 
the submission of this report to your committee. 

By direction of the Commission : 

Sincerely yours, 
Rocer W. Jones, Chairman, 
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II 


DESIGNATION OF BENeEFIcIARY, Execurep sy Lucy Hower, 
NeruHerton, Apri 2, 1940 


Hovse or RepreseNTATIVES, 
Washington, D.C., April 24, 1959. 
Mr. Francis C. RosenBErGER, 
Senate Committee on the Judiciary, 
Senate Office Building, Washington, D.C. 


Dear Mr. Rosensercer: At your request I contacted the relatives 
of Miss Mame E. Howell, who is the subject of the bill for relief, 
known as H.R. 2586. 

You will recall that the Judiciary Committee desired some proof 
of the execution of a designation of beneficiary on April 2, 1940, by 
Lucy Howell Netherton, deceased sister of Miss Howell. 

I received the enclosed photostat of the civil service designation of 
beneficiary dated April 2, 1940, and signed by Lucy Howell 
Netherton. 

I trust that this information will be sufficient to eliminate all 
doubt as to the execution of the designation on that date. If you feel 
any further information is necessary, please advise and I will make 
every effort to obtain it for you. 

Sincerely yours, 
Henri L. Maneeor, 
Administrative Assistant to Hon. Frank W. Burke, 
Member of Congress, 
Third District, Kentucky. 
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(DUPLICATED) { 
DESIGNATION OF BENEFICIARY 


(READ INFORMATION GN BACK CAREFULLY) He 


' To the United States Civil Service Commission, 
; Washington, D.C. 


RETHERTON, Leey Howell 


(type ar Weare earname, a Games of employer wi gaNGlaet) 
de (Recreational) 


i Stonosrapler. cert, enwiiore, ete.) 
.. » Tevoking anv and aif previews designations of beneficiary heretoforé made by 


i, 


fan anrditant, or empinyesd as ; 
Lexington, Kentucky 
Ce  AGaty and SD. 


me, dv now designate as ne the persen named below, to whom f authorize and direct the United States Civil Service 
Commission of of Was D. ©. pay at my death, if said beneficiary shall survive me, any money standing to my credit 
in the Retirement and ty Pund: 








eee FRIES. — coon i ie Set 
{ GIVE COMPLETE NAME AND ADDRESS OF EACH BENEFICIARY { eeoEten 
benetieie - if a married women. ber owe fret ATES RES ; Pap 
, =e ae po Lay oe re —- a Ba naons gunk x cao ; BENEFICIARY 
eer a ou dpuee bl 
(Mise) Meme E. Howell, i Sister i 1008 
S00 Jervis Lene, pe ee 
Wookingbird Hill, ce i 


louisville, Kentucky. 


SON RS ne eae sean oe ee ee 






l hereby direct that. if more than one becefimary is named, the share of any ducuinll Mesthdens. ar bendficiar! fen wks 
ray prodecease me shall he distributed equally among the surviving beneficiaries, 
1 beret ically reserve the right to remove or chanke ay beneficiary at any time in the manner and form pre- 
eer’ be by the (isi Sersice Varcnission. in the evest [ withdraw the amount to my eredit in the Retirement and Disahility 


Pr d, thos designation of tenefimary shall immediately beeome null and void for any possible benefits fram any future 


pervice oF Ctnerwise 


(if reured, state Claim Ne, RK } 
Dated at Mexingtoa, Fentueky this 250 day of april 0. 
IWAAK hh pte ATE ULix:. 
(Rigsatere of tontgrat t.€& 
yeorans administration, 
(Number ane street) 
Lexington, Sentucky. 
| (City end Stat5; 
WITNESSES 
Wr. the ered, having ne Snaneia! interest in this subject matter, directly or indirectly. hereby certify that we 
sist th the person subseribing therets, and thet this instrament was eabecribed in ca: presence and in 
| ps the piace axel ihe date momtionml abeve and declared to be his for her} free act and deed 
, { Veterans dministration, Lerington, entueky. 
? ‘ “~}| pf s fNumeher asst atreets (Dity wad Stat 
/ bowed ‘Lae fee Vetersns administration, Lazington, * entucky. 
Nivsrins. eed shreete uy and State 
Keserved for Rereiving Qhcutl bet Coen 
“er tice | ommusiEn 
Vrint or type exten and address helow te ins reture af this copy? 
~ ‘ 
‘» , 
’ “¢ * \ 
+ i t { ; APR 2 Hag 5 
: i sig 
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INSTRUCTIONS 


To tHE EmMPLoyeE oR ANNUITANT: 

1. Tue Reeuiations Must se Comprrep WirH Srrictty. 

2. The designation of beneficiary shall be in writing, typewritten or 
ink preferred, and should be signed in the handwriting of the designa- 
tor. Do not use a printed or typed signature. 

3. Be certain to sign the designation in the presence of two witnesses 
(not beneficiaries) and mail your form promptly to the Civil Service 
Commission, Washington, D.C. The designation of a beneficiary must 
be filed with the Civil Service Commission in duplicate prior to the 
death of the employee or annuitant to have full force and effect. A 
delay of Even a Day in the completion and the mailing of the 
designation may be vital. 

‘, An employee or annuitant who changes his or her name subse- 
quent to the filing of a designation with the Commission should 
promptly notify the Commission of the change in name or, if a change 
of beneficiary is being submitted, should state at the left of the 
signature the name appearing on the prior designation, attaching the 
duplicate copy. 

5. Ifa beneficiary be a minor, give date of birth. 

6. If a guardian or trustee be named, state whether qualification by 
a court of competent jurisdiction is intended. The Commission is not 
a probate court and cannot follow payments made to a natural guard- 
ian or to a trustee. 

7. The “Designation of Beneficiary” form is not intended as a will, 
and miscellaneous provisions, such as payment of store bills, under- 
takers’ bills, etc., should not be incorporated therein and will not be 
recognized. In such cases the employee or annuitant should make a 
will. 

8. Corrections or erasures in a “Designation of Beneficiary” form 
may, in case of a contest after death, result in nullification of the 
designation ; hence, a designation free of erasures or alterations should 
be filed. 

REGULATIONS 


1. The designation of beneficiary shall be in writing on the pre- 
scribed Form 2806-1, signed and acknowledged in the presence of two 
witnesses personally acquainted with the designator, neither of whom 
shall be named as beneficiary, and must be received in the Civil Service 
Commission, in duplicate, prior to the death of the designator. 

2. Any person, firm, corporation, or legal entity may be named as 
beneficiary. 

3. A revocation or change of beneficiary may be made at any time 
and without the knowledge or consent of the previous beneficiary, ex- 
cept that No Cuance or Benericirary Witt Be Recoenizep UNtEss 
Mapes IN WRITING ON THE Form 2806-1, EntITLED “DesIGNATION OF 
BENEFICIARY”, AND Fitep Wirx tHe Civit Service Commission, IN 
Dup.icate, Prior TO THE DEATH OF THE ANNUITANT OR EMPLOYER. 
The duplicate copy of prior designation should accompany the change 
of beneficiary. A purported change of beneficiary in a duly probated 
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last will and testament of an annuitant or employee shall not be recog- 
nized as a valid change of beneficiary, but shall be construed as can- 
celing and removing any beneficiary recorded before the date of the 
execution of the said will, and payment shall be made as though no 
beneficiary had been designated. 

U.S. Crvit Service CoMMISssION. 





lil 


Last Witt anv Testament or Lucy H: Neruerron, 
Prospatep Avucust 14, 1956 


AFFIDAVIT 


After my death I want my sister, Mame E. Howell, to have any 
money I have in the bank and everything else I possess— 
Lucy H. Neruerton. 

June 12, 1944. 
Witnessed this 12th day of June 1944. 

Lorna V. Keer. 

Mary M. Avxier. 

Strate or Kentucky 


At a county court held for Jefferson County at courthouse in city 
of Louisville on August 14, 1956, was produced in court the foregoing 
instrument of writing purporting to be the last will and: testament 
of Lucy H. Netherton, deceased, late of this county, who died August 
5, 1956, resident thereof; and same was proven to be in handwriting 
of and wholly written by said testatrix by testimony of Jane Howell 
Fleming and G. Travis Howell; whereupon same was established 
and adjudged by the court to be the last will and testament of said 
testatrix and ordered to be recorded as such; and I hereby certify 
that same is recorded in my office as clerk of said court. 

Witness my hand this August 14, 1956. 

James V. QuEENAN, Clerk. 
By Cartes Russman, D.C. 

I, James F. Queenan, clerk of the Jefferson County court, Ken- 
tucky, do hereby certify that the foregoing contains a full, true and 
correct copy as taken from and compared with the original records 
in my office of which I am legal custodian, of last will and testament 
and codicils thereto, and certificate of probate thereof, of Lucy H. 
Netherton, deceased, late of this county, and I further certify that 
said will is duly recorded in Will Book 92 at page 76. 

Witness my hand this 2d day of April 1958. 

James F. QuEENAN, Clerk. 
By K. Rorueerser, D.C. 
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IV 


AssIGNMENTs Executep By Nieces, NepHew, AND BrorHeEr or 
DECEASED 


ASSIGNMENT BY NIECE OF DECEASED 


Strate or Kentucky, 
County of Jefferson: 

The affiant, Jane Howell Fleming, states that she is a niece of Lucy 
Howell Netherton, deceased, and that she does hereby assign any 
interest she may have in the civil service retirement fund by reason 
of being an heir of Lucy Howell Netherton, deceased, to Mame EF, 
Howell. 

JANE Howe, FLEemtina, 

Subscribed and sworn to before me by Jane Howell Fleming this 
15th day of March 1958. 

My cofnmission expires November 15, 1959. 

[SEAL] Avis L. GraBe, 

Notary Public, Jefferson County, Ky. 





AssIGNMENT BY Niece or DECEASED 


Strate or Oun10, 
County of Hamilton: 


The affiant, Martha Howell McCarthy, states that she is a niece 
of Lucy Howell Netherton, deceased, and that she does hereby assi 
any interest she may have in the civil service retirement fund by 
reason of being an heir of Lucy Howewll Netherton, deceased, to Mame 
E. Howell. 

Martua Howeitt McCarry. 

Subscribed and sworn to before me by Martha Howell McCarthy, 
this 18th day of March 1958. 

Perer J. McCarrny, Jr., 
Notary Public, Hamilton County, Ohio. 





ASSIGNMENT BY NEPHEW OF DECEASED 


Srate or MArYLaNp, 
County of Howard: 


The affiant, George S. Howell, states that he is a nephew of Lucy 
Howell Netherton, deceased, and that he does hereby assign any inter- 
est he may have in the civil service retirement fund by reason of being 
an heir of Lucy Howell Netherton, deceased, to Mame E. Howell. 

Georce 8. Howe tt. 

Subscribed and sworn to before me by George S. Howell, this 21st 
day of March 1958. 

My commission expires May 4, 1959. 

[sEAL | Cuar.es W. Mires, Sr., 

Notary Public, Howard County, Md. 
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ASSIGNMENT BY BrorHER OF DECEASED 


SraTE OF Kentucky, 
County of Jefferson: 

The affiant, G. Travis Howell, states that he is a brother of Lucy 
Howell Netherton, deceased, and that he does hereby assign any 
interest he may have in the civil service retirement fund by reason of 
being an heir of Lucy Howell Netherton, deceased, to Mame E. 
Howell. 

G. Travis Howe. 

Subscribed and sworn to before me by G. Travis Howell, this 18th 
day of March, 1958. 

My commission expires November 15, 1959. 

[sea] Avis L. GRABLE, 

Notary Public, Jefferson County, Ky. 


O 
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86TH CONGRESS SENATE | Report 
1st Session No. 321 





KIM FUKATA AND HER MINOR CHILD 





May 26, 1959.—Obdered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1442] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1442) for the relief of Kim Fukata and her minor child, having 
considered the same, reports favorably thereon with an amendment 
and recommends that the bill, as amended, do pass. 


AMENDMENT 
Amend the title to read 


A bill for the relief of Kim Fukata and her minor child, 
Michael (Chaney). 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to provide ior the admis- 
sion to the United States of the fiancée and minor child of a United 
States citizen, so that the adult beneficiary may marry and thereafter 
reside in this country with her minor child. The bill has been 
— to include the name of the minor beneficiary in the title of 
the bill. 


STATEMENT OF FACTS 


The beneficiaries of the bill are mother and son, and they are 23 
years of 16 months of age, respectively. Both beneficiaries are 
natives and citizens of Japan. The adult beneficiary is engaged to 
marry James Chaney, Jr., a U.S. citizen veteran of our Armed Forces 
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who met his fiancée while on a tour of duty in Japan. Mr. Chaney 
is now employed as a rug cleaner and assists in the support of the 
beneficiaries. 

A letter, with attached memorandum, dated April 24, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 24, 1959. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1442) for the relief of Kim Fukata and her minor 
child, there is attached a memorandum of information concerning 
the beneficiaries. This memorandum has been “sh any from the 
Immigration and Naturalization Service files relating to the bene- 
ficiaries by the Philadelphia, Pa., office of this Service, which has 
custody of those files. 

The bill would permit the alien fiancée of a citizen and her minor 
child, Michael (Chaney), to enter the United States as nonimmi- 
grants, and would authorize the Attorney General to record their 
entry for permanent residence if the marriage takes place within 3 
months, and if not to deport them pursuant to law if they fail to 
depart when required. 

Sincerely, 
J. M. Swine, Commissioner. 
Hon. James QO. EAstiAnp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, 
Washington, D.C. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE KIM FUKATA AND HER MINOR 
CHILD, BENEFICIARIES OF 8. 1442 


Information concerning this case was obtained from James 
Chaney, Jr., the fiance of Kim Fukata. 

The beneficiaries, Kim Fukata and her minor child, 
Michael (Chaney), are citizens of Japan. Kim Fukata was 
born in Japan on July 14, 1935. Her son, Michael, was 
born in Japan on December 20, 1957. Kim Fukata com- 
pleted elementary school and high school in her native coun- 
try. She is single. Her father is deceased. Her mother 
and two brothers reside in Japan. The beneficiaries reside 
at 874 Kamiyokota Machi, Kyushu, Japan. They have no 
income or assets and are supported by Mr. Chaney. 

James Chaney, Jr., is a U.S. citizen. He was born on 
August 6, 1933, at Manchester, Ga. He is single and re- 
sides with his parents at 5630 Sprague Street, Philadelphia, 
Pa. Mr. Chaney completed elementary school and high 
school in Philadelphia, Pa. He enlisted in the U.S. Air 
Force on February 24, 1953, and served in Japan, where he 
met Kim Fukata. Mr. Chaney was honorably discharged 
from the U.S. Air Force on September 26, 1957, with the 
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rating of airman, second class. He is employed as a rug 
cleaner by the Shalitta Persian Rug Cleaning Co., of Phil- 
adelphia, Pa., at a salary of $70 weekly. He has cash sav- 
ings in the amount of $500. 

Mr. Chaney stated that he and Kim Fukata resided in 
a husband and wife relationship in Japan from February 
1956 until September 12, 1957; that he is the father of 
Michael; and that he intends to marry Kim Fukata upon her 
arrival in the United States. Mr. Chaney also stated that 
he sends $60 monthly for the support of the beneficiaries. 

Private bill H.R. 13259, 85th Congress, introduced in the 
beneficiaries’ behalf, was not enacted. 


Senator Hugh Scott, the author of the'bill, submitted the follow- 
ing information in support of the bill: 
U.S. Senate, 
ComMMITTEE ON INTERSTATE AND Foreign CoMMERCE, 
April 28, 1959. 
Hon. James QO. Eastrnanp, 
Immigration Subcommittee, 
Senate Office Building. Washington, D.C. 


Drar Senator Easrianp: Enclosed is material which I wish to sub- 
mit in connection with the private bill, S. 1442, in behalf of Kim 
Fukata. 

This is the reintroduction of a fiance bill, which I introduced last 
year in the House of Representatives. There was not time for reports 
from the Department of Justice at that time and, in fact, the reports 
did not come through until after the adjournment of Congress. I am 
enclosing copies of the communications I received from the Immigra- 
tion Subcommittee of the House Judiciary Committee, giving brief 
summaries of the background of the beneficiary, and our constituent, 
Mr. James Chaney, of Philadelphia. 

Also enclosed is copy of a letter from the pastor of the James Memo- 
rial Methodist Church in Germantown, Philadelphia—the Rev. Henry 
H. Nichols, who has sponsored and encouraged Mr. Chaney in his 
efforts to bring Miss Fukata to the United States for marriage. 1 
recently requested Mr. Chaney to give me a full summary of his rela- 
tionship with Miss Fukata, and am also enclosing a copy of that 
letter. 

I am sure that Mr. Chaney is most sincere in his wish to marry Miss 
Fukata and to create a home for his small son, Michael. The back- 
ground of the case is very typical of the number of such incidents 
that have occurred, due to our men in the services being stationed in 
foreign countries for long periods of time. I do not know of any 
information that would indicate that Miss Fukata was not eligible 
for this consideration, and I trust that the committee will favorably 
consider this bill, to reunite the young couple. 

With appreciation for your kind consideration, I am 

Sincerely, 
Huan Scorr. 
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Puiavevpui, Pa., March 11, 1959. 

Dear Mr. Scorr: Thank you very much for your letter on March 10, 
1959, concerning the bill on Miss Kum Fukata. 

Concerning the two questions you asked, may I first answer them 
directly. 

(3 I have never requested marriage papers while in the service, 

2) When the first bill was drawn up last year, the American con- 
sulate questioned Miss Kukata and found nothing in the past that 
would exclude her from coming to the United States. I have also 
asked her personally, and she says that there is no record against her. 

My tour of duty cones in Japan in October 1955, but I did not meet 
Miss Kukata until November 1956. We began keeping steady com- 
pany from December 1956 until I left Japan on September 17, 1957. 
To me this was a short courtship. 

Anyone who knows anything about Japan, knows that it is not 
wise to marry on the spur of the moment because many of the girls 
there have been in prostitution for many years. I thought it was very 
necessary to be sure in choosing her for a lifetime and the fact that 
this is an international matter. Before I left Japan we were sure 
that we wanted to get married. When I reached California I found 
that I couldn’t reenlist for Japan, therefore I came home and begun 
looking for a way to get her here. 

I now have a job and made settlement on a home last December. I 
send her money each month and try to encourage her by letters during 
this period of waiting. Our son is now 15 months, and I hope it won’t 
be too long before we can all be together. I have only seen him by 
pictures. 

I hope this letter has answered your questions. I have answered in 
all honesty. 

Thanking you again, I am 

JAMES CHANEY, Jr. 


JANES Memortat Mernopist Cuurca, 
Germantown, Philadephia, Pa., June 3, 1958. 
Congressman Hueu Scort, 
Philadelphia, Pa. 


Dear Mr. Scorr: I am writing to you in the interest of one of my 

arishioners Mr. James Chaney, Jr. (age 24), 5630 Sprague Street, 
hiladelphia, Pa. 

Mr. Chaney was a member of the U.S. Air Force, stationed in Japan 
for 214 years. He returned to the States last fall and is now holding 
an honorable discharge from the service. 

While in Japan, he met and fell in love with a lovely Japanese girl 
named Kim Fukata, age 24, living in Fukota City, Kyushu Japan. 

On December 20, 1957 this young lady became the mother of a little 
boy, named Michial (Chaney). 

James is quite anxious to marry Kim (this is mutual) trying to 
save enough money to return to Japan to marry her. 

After having several conferences with me, we felt that it would 
be better to bring Kim to the United States for marriage and use his 
limited funds for that purpose. 
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to assist this young man by helping either eliminate or speed up some 
of the processes required in these matters. I have read where it has 
been done before and I do believe that this situation is worthy of 
this consideration. 

Will you kindly let me know the time and whether you are willing 
to intercede in this young man’s behalf. 

Appreciating an early reply. 

I am sincerely, 


| As you know, this involves many steps and I am appealing to you 


Rev. Henry H. Nicuots. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1442), as amended, should be enacted. 


O 
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86TH CONGRESS } SENATE | REportT 
1st Session No. 322 





NASUBIT MILDRED MILKIE 


May 26, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 977] 


The Committee on the Judiciary, to which was referred the bill 
(S. 977) for the relief of Nasubit Mildred Milkie, having considered 
the same, reports favorably thereon with amendments and recom- 
mends that the bill do pass. 

AMENDMENTS 


. In line 3, change the name “Nasubit” to read “Nassibeh”. 
. In line 11, change the name “Nasubit” to read “Nassibeh”. 
. Change the title of the bill so as to read: 

A bill for the relief of Nassibeh Mildred Milkie. 


one 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to enable a former native- 
born citizen of the United States to regain her U.S. citizenship which 
was lost under the provisions of section 401(a) of the Nationality 
Act of 1940. The bill has been amended to correct the spelling of the 
beneficiary’s name. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 40-year-old citizen of Lebanon, who 
was born in Buffalo, N.Y. At the age of 214, she departed from the 
United States to accompany her parents to Lebanon and acquired 
Lebanese nationality through the naturalization of her father in 
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1924. She lost her U.S. citizenship under section 401(a) of the Na- 
tionality Act of 1940 upon failure to return to the United States for 
permanent residence prior to January 13, 1943. Two of her broth- 
ers are native-born U.S. citizens residing in this country. The bene- 
ficiary is presently employed as a practical nurse at Washington 
Sanitarium and Hospital in Takoma Park, Md. 

A letter, with attached memorandum, dated April 20, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DerpPaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C. April 20, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 977) for the relief of Nasubit Mildred Milkie, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Balti- 
more, Md., office of this Service, which has custody of those files, 
According to the records of this Service, the correct name of the bene- 
ficiary is Nassibeh Mildred Milkie. 

The beneficiary, a native-born citizen, lost her U.S. citizenship 
while a minor through her father’s naturalization in a foreign state, 
and her failure to return to this country within 2 years after the 
effective date of the Nationality Act of 1940. The bill would permit 
the beneficiary to be naturalized by taking the oath of allegiance 
before any naturalization court or diplomatic or consular officer of 
the United States. The bill would restore her former citizenship 
status and require that the oath be taken within 1 year after the effec- 
tive date of the act. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NASUBIT MILDRED 
MILKIE 


The beneficiary, whose correct name is Nassibeh Mildred 
Milkie, and who has been known as Nassibe Jabbour Melki, 
was born on April 17, 1919, in Buffalo, N.Y. She has never 
married. She resides at 7804 Caryoll Avenue, Takoma Park, 
Md. She is employed as a practical nurse at the Washing- 
ton Sanitarium and Hospital, Takoma Park, Md., at a 
salary of $2,400 a year. She has assets in the amount of 
$9,000. The beneficiary obtained the equivalent of a high 
school education in Lebanon. She attended a nursing school 
in Palestine for 2 years and took a course in nursing at the 
Anna Burdick Vocational High School, Washington, D.C., 
for 1 year. Her parents, a sister, and one brother reside in 
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Lebanon. She has two brothers who are native-born citizens 
of the United States, residing in this country. 

The beneficiary departed the United States in 1922 to 
accompany her parents to Lebanon. She acquired Lebanese 
nationality on August 30, 1924, as a minor through the nat- 
uralization of her father. She resided in Lebanon until 1952. 

The beneficiary entered the United States on January 28, 
1952, at Boston, Mass., as an alien employee of the U.S. 
diplomatic official, returning to the United States for a tem- 
porary tour of duty. She received extensions of stay to 
July 1954. She terminated her employment as a servant of 
the U.S. diplomatic official in July 1954. The beneficiary 
applied for a U.S. passport. Her application was denied by 
the Department of State for the reason that she lost her U.S. 
citizenship when she failed to return to this country for 
permanent residence within 2 years after the effective date of 
the Nationality Act of 1940, January 13, 1941, as required 
under that act. 


A letter dated May 8, 1959, to the chairman of the Senate Commit- 
tee on the Judiciary from the Assistant Secretary of the Department 
of State reads as follows: 

DEPARTMENT OF STATE, 
Washington, May 8, 1959. 
Hon, James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 

Dear Senator Eastianp: I refer again to your letter of April 30, 
1959, requesting a report on S. 977, for the relief of Nasubit Mildred 
Milkie. 

The files of the Passport Office show that Nasubit Mildred Milkie 
was born at Buffalo, N.Y., on April 17, 1919, of parents who were 
not naturalized and who took her with them in 1922 when they 
returned to their native land. 

Miss Milkie acquired Lebanese nationality on August 30, 1924, as 
a minor, through her father’s acquisition of Lebanese nationality 
under article 30 of the Treaty of Lausanne. She lost U.S. nationality 
under the provisions of section 401(a) of the Immigration and 
Nationality Act by failure to establish a permanent residence in the 
United States prior to January 13, 1943. 

A certificate of the loss of the nationality of the United States was 
prepared at the Legation at Beirut, Lebanon, on November 8, 1951, 
and approved in the Department on November 21, 1951. 

Miss Milkie applied for a passport in 1955, which application was 
disapproved because she was not a U.S. citizen. 

The Department has no objection to the enactment of S. 977. 

Sincerely yours, 
Witt1aMm B. Macomeer, Jr., 
Assistant Secretary 
(For the Secretary of State). 
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Senator J. Glenn Beall, the author of the bill, has submitted the 
following information in connection with the case: 


STATEMENT OF SENATOR J. GLENN BEALL IN Suppport or S. 977 


The beneficiary of S. 977, Miss Nasubit Mildred Milkie, 
was born in the United States on April 17, 1919. She was 
only 214 years old when she returned to Lebanon with her 
parents where she acquired Lebanese nationality as a minor 
through her father. 

She returned to the United States in 1952 and has remained 
here ever since. Miss Milkie is presently employed as a prac- 
tical nurse at the Washington Sauitathion in Takoma Park 
where she has earned the friendship and admiration of her 
colleagues. 

Miss Milkie acquired Lebanese nationality at an age when 
she could hardly have been expected to make a choice on her 
own behalf. Having been born in the United States and hav- 
ing returned to this her country of birth, I believe that we 
should take the equitable course and allow her to choose 
American citizenship, a goal toward which she has striven 
for many years. 





WASHINGTON SANITARTUM AND Hospirat, 
Takoma Park, Washington, D.C., February 11, 1959. 
Hon. J. Guenn Beat, 
U.S. Senate, 
Washington, D.C. 
Dear Sir: My reasons for desiring to become a citizen of the United 
States of America are as follows: 
1. I like this country, its people and Government very much. 
2. The United States of America lives the closest to its Constitution, 
3. It has the best Constitution, governing human rights. 
4. I like to be with freedom-loving people, who are friendly. 
5. I love my birthplace. 
6. I have been here long enouch to realize, understand, and appre- 
ciate what a wonderful country the United States of America is, 
Sincerely yours, 
NassipeH M. MiLxre. 


Stiver Sprina, Mp., February 23, 1959. 
Re Nassibeh Mildred Milkie. 


Senator J. Grenn Beat, 
U.S. Senate, Washington, D.C. 

Dear Senator Beaty: I have known Miss Milkie for the past sev- 
eral years as an employee of the Washington Sanitarium and Hospi- 
tal. During this time she has demonstrated, without a doubt, her 
capability as a practical nurse and also as a self-reliant, industrious, 
and thoroughly competent individual with excellent moral standards. 
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It is a real pleasure to recommend her for citizenship in the 
United States. 
Sincerely, 
Wiirrep W. Eastman, M.D. 





Wasuineton Sanrrartum AnD Hospirat, 
Takoma Park, Washington, D.C., February 11, 1959. 
To Whom It May Concern: 


This is to state that Miss Nassibeh M. Milkie, has been employed 
by us as a nurse attendant since September 14, 1954, up to the present 
time. I understand during this time she has attended the Burdick 
Vocational School in Washington, D.C., and earned a certificate in 
practical nursing. 

She has been a very dependable, faithful worker, and has carried 
out her assignments in a very satisfactory way. It is our desire that 
she continue to work for us. 

We pay her a wage similar to other practical nurses with similar 
training and capabilities. 

H. S. Netson, Administrator. 





Takoma Park, Mp., February 4, 1959. 


Re Miss Nassibeh Mildred Milkie, 7804 Carroll Avenue, Takoma 
Park, Md. 

Hon. J. GLENN Bratt, 

Senate Office Building, Washington, D.C. 


Dear Mr. Beaty: You are probably acquainted with the fact that 
Miss Milkie is endeavoring to get her American citizenship estab- 
lished. Miss Milkie was born in Buffalo, N.Y., in April 1919 of 
Lebanese parents. At the age of 2% years she returned to Lebanon 
with her parents, where she remained until 1952, at which time she 
returned to the United States as a diplomatic household worker in the 
home of the American first secretary of Lebanon. In 1954 she was 
informed that she was not an American citizen even though she had 
been born here. Therefore she applied for citizenship at the Immigra- 
tion Service. She was informed by the Immigration Service that she 
could not apply for citizenship because she was not an alien. She 
asked them if that meant that she was an American citizen, and they 
replied that it would imply such—this by letter. Several months 
later when she was talking with the immigration officials they took 
this letter from her and would not return it to her, on the grounds 
that they had decided she was not an American citizen. Now they 
inform her that not only is she not an American citizen, but that she 
may not apply for citizenship due to some technicality based on her 
failure to apply within a proper time or some such thing. 

Miss Milkie’s two older brothers had the same experience as she, in 
returning to Lebanon, then coming back to this country in 1938 and 
1939, respectively, and had no difficulty in establishing their American 
citizenship due to American birth. Miss Milkie has been led to 
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pasenetend that change in the law in 1940 makes this impossible for 
ner. 

I have known Miss Milkie for about 6 years, and know her to be a 
person of excellent character and moral standing in the community, 
She does an excellent job as a practical nurse in the Washington 
Sanitarium. I feel that all that is possible should be done to help her 
establish her citizenship. 

I wish to thank you in advance for using all the means at your 
disposal to facilitate this matter. 

Sincerely yours, 
James M. Wuittockg, M.D. 


The committee, after consideration of all of the facts in the case, 
is of the opinion that the bill (S. 977), as amended, should be 
enacted. 0 
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May 26, 1959.—Ordered to be printed 





Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.J. Res. 322] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H.J. Res. 322) for the relief of certain aliens, having con- 
sidered the same, reports favorably thereon with amendments and 
recommends that the joint resolution, as amended, do pass. 


AMENDMENTS 


1. On page 1, line 8, strike the word “require” and insert in lieu 
thereof the word “required”. 

2. On page 4, line 5, strike the name “Moises Garza Barriga,”. 

3. On page 4, line 6, after the name “Kyriacou”, strike the follow- 
ing: “, and Francisco Gomez-Olvera”. 

4. On pages 4 and 5, strike out section 5. 


PURPOSE OF THE JOINT RESOLUTION 


| The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to 13 persons. 
Provision 1s made for appropriate quota deductions, where necessary, 
and for the payment of the required visa fees. The joint resolution 
also grants the status of permanent residence in the United States to 
one person as of July 1, 1927, the date on which he originally arrived 
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in the United States accompanied by his father, so that he ma 
qualify for a certificate of derivative citizenship based on his father’s 
naturalization in 1930. The joint resolution also provides for can. 
cellation of outstanding deportation proceedings in behalf of three 
persons. The joint resolution has been amended to make it certain 
that two of the beneficiaries, who are ineligible for citizenship, wil] 
not be in a position to petition for U.S. citizenship by reason of the 
enactment of this act, which is in accordance with committee policy, 
The joint resolution was also amended to provide for the payment of 
a head tax in one case, as suggested by the Commissioner of Immi- 
gration and Naturalization. ‘The joint resolution has been further 
amended to delete the case of 1 person, inasmuch as the Immigration 
and Naturalization Service has advised that the case can be handled 
administratively, and private legislation is, therefore, unnecessary, 


STATEMENT OF FACTS 


The following information concerning each case included in the 
joint resolution was contained in House Report 256, 86th Congress: 
H.R. 1397, by Mr. Baldwin—Jimmy Ines 

The beneficiary is a 20-year-old native and citizen of the Philippine 
Islands, who was admitted to the United States as a visitor in 1957 
and his status was subsequently changed to that of a student. He 
is presently attending Long Beach State College. His mother mar- 
ried a U.S. citizen in 1958, but because he was over the age of 18 at 
the time the marriage occurred, he is not eligible to nonquota status 
as the stepson of a U.S. citizen. He resides with his brother, a citizen 
of the United States and is supported by his mother and stepfather, 

The pertinent facts in this case are contained in a letter dated 
October 14, 1958, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary, regarding 
a bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., October 14, 1958. 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H.R. 13631) for the relief of Jimmy Ines, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 20-year-old stepson 
of a citizen of the United States. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for the Philippine Islands. 

Sincerely, 


J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION. FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JIMMY INES, BENEFI- 
CIARY OF H.R. 13631 


Jimmy Ines, a native and citizen of the Philippine Islands, 

was born on July 22, 1938. He is single. The beneficiary 

. completed elementary and high schools and attended college 

| for | year in his native country. He has attended Harbor 

| Junior College, Wilmington, Calif.. for three semesters and 

is currently enrolled as a student at Long Beach State Col- 

| lege, Long Beach, Calif. He is not employed and has no in- 

come or assets. He ts supported by his mother and step- 

father. Mr. Ines resides with his brother, a citizen of the 

United States, at 847 Hadler Street, Torrance. Calif. He 
also has one sister living in California. 

The beneficiary was admitted to the United States at 

Honolulu, T.H., on February 12, 1957, as a visitor for pleas- 

, | ure. His status was changed to that of a nonimmigrant 

. student on May 7, 1957, and extensions have been author- 

ized until May 6, 1959. Although he has violated his status ; 

by manifesting an intention to remain permanently in this 


e country, deportation proceedings will not be instituted as 
7 long as he continues to maintain a full course of study at an 
e approved institution of learning. 
. The beneficiary’s stepfather, Jose Dayoan Imperio, was 
t born in the Philippine Islands on February 16, 1900. He be- 
8 came a citizen of the United States by naturalization on 
n May 23, 1947. A former marriage was terminated by di- 
. | vorce January 15, 1947. He was married to the beneficiary’s ) 
d mother on March 27, 1958. Her status was adjusted to that : 
F of a lawful permanent resident on July 30, 1958. They re- 
side at 609 Santa Clara Street, Vallejo, Calif. Mr. Imperio . 
is a retired U.S. civil service employee and receives a pension 
of $235 a month. 
| 
Mr. Baldwin, the author of H.R. 1397, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 
Mr. Chairman, | am appearing before the House Judiciary 
rt Committee to urge the passage of H.R. 1397, for the relief of 
is Jimmy Ines. This bill would confer nonquota status upon 
y. the 20-year-old stepson of a citizen of the United States. 
id The beneficiary was admitted to the United States at 
8 Honolulu on February 12, 1957, as a visitor for pleasure. 
s. His status was changed to that of a nonimmigrant student on 
nD May 7, 1957, and extensions have been authorized until 
May 6, 1959. He has attended Harbor Junior College, Wil- 
1e mington, Calif., for three semesters, and is currently enrolled 


as a student at Long Beach State College, Long Beach, 
Calif. He is supported by his mother and stepfather, Mr. 
and Mrs. Jose Dayoan Imperio, who reside at 609 Santa Clara 

Street, Vallejo, Calif. 
The behiehholeey's stepfather, Mr. Jose Dayoan Imperio, 
lands on February 16, 1900. 


was born in the Philippine Is 
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He became a citizen of the United States by naturalization 
on May 23, 1947. He was married to the beneficiary’s 
mother on March 27, 1958. Her status was adjusted to that 
of a lawful permanent resident on July 30, 1958. Mr. Im- 
perio is a retired U.S. Civil Service employee and receives 
a pension of $235 a month. 

This bill would reunite Jimmy Ines with his mother, and 
make it possible to live permanently in this country with her 
and with his stepfather. 


I hope very much that the Judiciary Committee will 
approve this bill. 


H.R. 3948, by Mr. McFall—Claudio Diaz Torres 


The beneficiary is a 56-year-old native and citizen of the Philippine 
Islands. He first entered the United States in April of 1927 when 
he was admitted for permanent residence as a national of this country, 
and has remained here continuously except for temporary absences to 
visit in Mexico. His last entry into the United States was in 1955 
and deportation proceedings were instituted charging him with having 
become a public charge within 5 years after that last entry and that 
he was affiicted with tuberculosis. He was discharged from the Bret 
Harte Tuberculosis Sanatorium in California in July of 1956 as an 
arrested case. 

The facts in this case are contained in a letter from the Commissioner 
of Immigration and Naturalization to the chairman of the Committee 
on the Judiciary dated October 9, 1956, regarding a bill then pending 
for the relief of the same person. That letter and accompanying 
memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D.C., October 9, 1956. 
Hon. EMANvet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 12345) for the relief of Claudio Diaz Torres, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
San Francisco, Calif., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. It appears that the bill is intended to grant the alien per- 
manent residence in the United States notwithstanding the fact that 
he has been found subject to deportation under section 241(a)(8) of 
the Immigration and Nationality Act on the ground that he became 
a public charge within 5 years after entry, and under section 241 (a) (1) 
of the act on the ground that at the time of entry he was excludable 
under section 212(a) (6) as an alien afflicted with tuberculosis. 

The committee may wish to condition the lawful admission granted 
the beneficiary upon compliance with the necessary conditions and 
controls relative to tuberculosis in accordance with precedents estab- 
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lished in the 84th Congress. Such a prior condition would better 
enable this Service and the Surgeon General to safeguard the public 
health. 

It is noted that the alien was admitted to the United States for 
permanent residence as a national thereof not subject at that time to 
quota restrictions. The committee may wish to delete that portion 
of the bill which makes reference to these requirements. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CLAUDIO DIAZ TORRES, 
BENEFICIARY OF H.R. 12345 


Claudio Diaz Torres, a citizen of the Philippine Islands, 

was born on June 2, 1902, in Sebunga, Cebu, Philippine 

Islands. He is single and states that he has never married. 

| He resides at the Palace Hotel on LaFayette Street, Stock- 

ton, Calif., but receives his mail at 204 East Sonora Street in 
Stockton. 

The beneficiary is a farm laborer and cannery worker by 
occupation. Beginning in about 1943 he has worked about 
2 months of each year as a laborer in the fish canneries 
in Alaska. During the remainder of each year he has worked 
on various farms in the San Joaquin Valley of California. 
In July 1955 he sought employment as usual in Alaska 
through a company office in Seattle but was rejected when 
the company doctor found him to be afflicted with tubercu- 
losis. He was admitted to the Bret Harte Tuberculosis 
Sanatorium in Murphys, Calif., on August 4, 1955, and 
discharged therefrom on July 8, 1956, as an arrested case. 
He continues to receive injections twice each week at the 
San Joaquin County Hospital. Cost of his hospitalization 
and outpatient care and treatment totals $1,308 at present 
and the beneficiary has been unable to defray any of that 
expense. 
| Mr. Torres states that he has never averaged more than 
$500 income annually from his employment since he came 
to the United States hence has never filed an income tax 
| return. He has no assets or income and no family ties in the 

United States. Since his release from the sanatorium he has 
been supported by friends. His parents and six brothers 
reside in the Philippine Islands. 

The beneficiary first entered the United States on April 7, 
1927, for permanent residence as a national of this country. 
Since that entry he has resided here continuously except 
for temporary absences of short duration to Mexico to visit 
Alice Otero, a citizen of Mexico, whom he states is his 
common-law wife. She resides at Prolongation No. 2, 
Col. Linda Vista No. 16, Tijuana, B.C., Mexico. His last 
entry into the United States from Mexico occurred on June 
26, 1955. On February 1, 1956, deportation proceedings 
were instituted charging him with having become a public 
charge within 5 years after that last entry, and that he was 
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afflicted with tuberculosis at time of such entry. On April 
4, 1956, a special inquiry officer found him to be subject to 
deportation and granted him the privilege of voluntary 
departure with the alternative of deportation should he fail 
to depart voluntarily when required to do so. 


Mr. McFall, who appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of his measure, supplied the 
committee with the following letter and statements: 


CoNGRESS OF THE UNITED SrarTEs, 
House or REPRESENTATIVES, 
Washington, D.C., March 16, 1959, 
Hon. EManvuet CELLER, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D.C. 


Dear Mr. CuHarrman: I appreciate the opportunity to submit the 
following statement in support of my bill, H.R. 3948, for the relief of 
Claudio Diaz Torres. 

The beneficiary is a 56-year-old native of the Philippines, who first 
entered the United States for permanent residence in 1927, and has 
resided here continuously since that time, except for seasonal employ- 
ment with a fishing fleet in Alaska and short trips to Mexico. After 
one such trip in 1955, the immigration authorities instituted deporta- 
tion proceedings against him, charging that he became a public 
charge within 5 years after that last entry, and that he was afflicted 
with tuberculosis at the time of entry. He is unmarried and resides in 
Stockton, Calif., where he is a farm laborer and cannery worker by 
occupation. 

Mr. Torres was subsequently hospitalized and treated at the Bret 
Harte Tuberculosis Sanatorium in California, and discharged as an 
arrested case on July 8, 1956. 

My bill, if enacted, would grant permanent residence to Mr. Torres 
under such conditions and controls as the Attorney General and the 
Surgeon General of the Department of Health, Education, and Welfare 
shall impose on a person afflicted with tuberculosis. 

I wish to call the committee’s attention to the fact that a US. 
Treasury bond in the amount of $500 has been deposited with the 
American Trust Co. by the Grand Lodge, Caballeros de Dimas-Alang, 
Inc., to insure that this man, if admitted to the United States for 
permanent residence, will not become a public charge. A receipt for 
this purchase was placed on file with the committee in April of 1957. 

A telegraphic communication received during the past week from 
the Grand Adviser of the above organization assures me that Mr. 
Torres is presently in good health, is steadily employed, and the afore- 
mentioned bond is still on deposit. For the committee’s examination 
and information, I am attaching hereto a letter containing the above 
information, together with three affidavits attesting to the good 
character of Mr. Torres, executed by persons whose judgment I 
respect. 

I believe the record will show that during his time in the United 
States, Mr. Torres has had a clean record, and that his technical 
violation of the immigration laws was unintentional, as he did not 
know that he had tuberculosis at the time of his visit to Mexico. 
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{ therefore feel that he is worthy of your consideration as a future 
resident of the United States, and I respectfully request that this 
legislation be favorably reported. 

Sincerely yours, 
Joun J. McFatt, 
Member of Congress. 





Granp LopGce OFrFfice, 
CABALLEROS DE Dimas-ALana, INc., 
San Francisco, Calif., March 10, 1959. 
Re Torres relief bill. 
Congressman JoHN J. McF atu, 
House of Representatives, Washington, D.C. 

Dear Mr. McFatt: This is to confirm the telegram which I sent 
to you tonight, in reply to yours of March 10. My telegram reads 
as follows: 

“Congressman JoHN J. McFatu, 
“House of Representatives, Washington, D.C.: 

“Re your telegram March 10, Torres is in good health, steadily 
employed, with good record in community. Government bond No. 
65153-C still deposited. We guarantee he will never become a public 
charge. I do not hesitate to assure committee that Torres will be 
an asset to this country, if allowed to stay here permanently. 


C. T. ALFAFARA, 
Grand Adviser, Caballeros de Dimas-Alang, Inc., of America, 
Alaska, and Hawaii.” 


Please accept our sincere appreciation for your keen interest in 
following up this relief bill for Mr. Torres. Filipino leaders in your 
district are awaiting, with anxiety, the result of this bill. 

Hoping for your success, I am, 

Yours respectfully, 
C.T. ALFAFARA, 





CABALLEROS DE Dimas-ALana, INc., 
Stockton, Calif., April 25, 1957. 
To the Judiciary Committee, U.S. Congress, Washington, D.C.: 

This is to certify that Mr. Claudio D. Torres has been a very good 
member of this organization since 1928. He is a man of good moral 
character. All the members of this organization have authorized me 
to certify that to our knowledge Mr. Torres has been a hard-working 
man in the asparagus field in San Joaquin Valley all the years that he 
has been a resident of Stockton, Calif. 

We honestly believe that Mr. Torres, if allowed to remain in the 
United States as a permanent resident, will be an asset rather than a 
liability to this country. 

[SEAL] Jerry Bactat, 

Worshipful Master. 
State or CALIFORNIA, 
County of San Francisco, ss: 


On this 26th day of April 1957 before me, Charles H. Tutt, a notary 
public in and for the city and county of San Francisco, State of 
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California, residing therein, duly commissioned and sworn, personally 
appeared Jerry Bactat, known to me to be the person whose name is 
subscribed to the within instrument, and acknowledged to me that he 
executed the same. 

In witness where of I have hereunto set my hand and affixed my 
official seal in the city and county of San Francisco the day and year 
in this certificate first above written. 


[SEAL! Cuartes H. Turt, 
Notary Public in and for the City and County of San Francisco, 
State of California. 


My commission expires July 29, 1957. 





Fitipino Community oF Strockron AND Vicinity, INc., 
Stockton, Calif., April 25, 1957, 
To the Judiciary Committee of the 85th Congress, 1st Session: 

This is to certify that we know Mr. Claudio Diaz Torres to be a 
permanent resident of Stockton, Calif., for many years. 

To our knowledge he is a man of good moral character. If he is 
allowed to resume his permanent residence in the United States, it 
will not be contrary to the general interest of this country. 

Sincerely yours, 
EuizaBetH S. Miranpa, President. 

Attest: 

Dotores Corvute, Secretary. 

Subscribed and sworn to before me this 25th day of April 1957, 

[SEAL] José C. Miranpa, 

Notary Public in and for the County of San Joaquin, State of 
California. 
My commission expires April 22, 1958. 





Stockton, Cauir., April 25, 1957. 
To the Judiciary Committee of the 85th Congress, 1st Session: 

I hereby certify that 1 know Mr. Claudio Diaz Torres since 1941. 

To my knowledge he is a man of good moral character. 

In signing this affidavit I am aware that the purpose is only to sup- 
port the bill No. H.R. 6867 which was presented by Congressman 
John J. McFall for the relief of Mr. Torres. 

It is my well-considered opinion that if Mr. Torres is allowed to 
resume his permanent residence in the United States it will not be 
contrary to the general interest of this country. 

Hoping that my opinion will be given serious consideration in your 
deliberation, I remain, 

Yours very respectfully, 
Macario D. Bautista, M.D. 


Subscribed and sworn to before me this 25th day of April 1957. 


[SEAL] José C. Mrranpa, 
Notary Public in and for the County of San Joaquin, State of 
California. 


My commission expires April 22, 1958. 
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H.R. 4757, by Mr. Boland—Emily Elkas Batrie 


The beneficiary is a 50-year-old native of Syria who is stateless. 
She first entered the United States in 1913, accompanied by her 
parents, for permanent residence, and resided here until 1947 when 
she went to Canada to reside with her husband. She became a citizen 
of the United States in 1942 but lost that citizenship by residence 
abroad. She was last admitted to the United States as a visitor in 
1954 and resides with her mother, a U.S. citizen. She also has five 
brothers and a sister who are citizens and residents of the United 
States. Her only relative in Canada is her husband from whom she 
is separated. ; 

The pertinent facts in this case are contained in a letter dated 
March 20, 1959, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 20, 1959. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuHairMan: In response to your request for a report 
relative to the bill (H.R. 4757) for the relief of Emily Elkas Batrie, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Boston, Mass., office of this Service, which has custody of those files. 

The bill would grant the alien the status of a permanent resident 
of the United States upon the payment of the required visa fee. It 
would also direct that one weed be deducted from the appropriate 
quota for the first year that such quota is available. 

The beneficiary is chargeable to the quota for the United Arab 
Republic. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EMILY ELKAS BATRIE, 
BENEFICIARY OF PRIVATE BILL H.R. 4757 


Emily Elkas Batrie, whose full name is Emily Mildred 
Elkas Batrie, a native of Syria, and now of the belief that 
she is stateless, was born on February 7, 1909, in Aleppo. 
Her only marriage was to George Batrie, a native of Syria 
and a citizen of Canada, in Springfield, Mass., on November 
29,1947. They have no children and have been living apart 
since October 1, 1954. She resides with her mother at 143 
Farnsworth Street, Springfield, Mass., and is employed as a 
sales clerk by the Forbes & Wallace Department Store in the 
same city at a salary of $38 per week. 

The beneficiary attended public schools for 9% years and 
evening school for 1 year in Massachusetts. Her assets 
consist of $4,000 in an institution for savings, a $4,000 equity 
8. Rept. 323, 86-1——2 
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Mr. Boland, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of H.R. 
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in a home at Magog, Province of Quebec, Canada, valued at 
$12,000 and personal possessions. er mother, five brothers, 
and a sister reside in the United States and are all citizens of 
this country. Her only relatives abroad are her husband 
who resides at 169 Main Street, Magog, Province of Quebec, 
Canada, and a sister who also lives in Canada. Mrs. 
Batrie claims that she has no intention of making any 
reconciliation with her husband and believes she will take 
legal action to terminate her marriage. 

The alien first entered the United States on December 12, 
1913, at Newport, Vt., at which time she was accompanied 
by her parents and was admitted for permanent residence. 
She resided in the United States from 1913 until going to 
Canada on December 1, 1947, to reside with her husband. 
She became a citizen of the United States, through naturaliza- 
tion, on March 27, 1942. After entering Canada on Decem- 
ber 1, 1947, she resided in that country continuously until 
October 8, 1954. The beneficiary last entered the United 
States on October 8, 1954, at which time she was admitted as 
a visitor for 4 or 5 weeks. At the time of her last entry, she 
was informed by a representative of this Service that she had 
lost her U.S. citizenship under section 404(c) of the National- 
ity Act of 1940 because she had resided in Canada for a period 
of more than 5 years. Although she was admitted as a 
visitor at the time of her last entry to the Uuited States, she 
has admitted that it was her intention at that time to reside 
permanently in this country. 

Deportation proceedings were instituted on July 25, 1955, 
on the ground that at the time of entry she was an immigrant 
not in possession of appropriate documents. In her hearing 
the above charge was sustained and because she refused to 
apply for the privilege of voluntary departure, an order was 
entered that she be deported. Her appeal to the Board of 
Immigration Appeals was dismissed on January 20, 1956, 
and a warrant of deportation was issued on February 1, 1956. 

The beneficiary was the beneficiary of H.R. 7196, 84th 
Congress and H.R. 1327, 85th Congress, which were not en- 
acted. 


4757 as follows: 


a 


Mr. Chairman and members of the committee, Mrs. Batrie 
was originally a citizen of Syria and she became a naturalized 
citizen of the United States in 1942 at Springfield, Mass., 
where her family live. She was married to a citizen of Can- 
ada on December 1, 1947, and went to live in Canada on that 
date. During her residence in Canada she visited the United 
States once or twice a year, the visits lasting for about 2 weeks 
toamonth. She returned to the United States on October 8, 
1954, when she separated from her husband. 

Her entire family is in the United States and all are fine, 
upright, outstanding American citizens. I am submitting a 


~ 


letter which is signed by 5 of her brothers which tells of 
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her great assistance and help to their family of 10 during 
their earlier depression years. I believe this attached letter 
is self-explanatory, and I am including it for your further 
information. 

It is my sincere belief that this case has exceptional merit 
and I request your consideration of all the facts. Mrs. Batrie 
has no one in Canada except her husband from whom she has 
been separated since October 8, 1954. 


The letter referred to in Mr. Boland’s testimony reads as follows: 


Evxas Bros., 
Springfield, Mass., January 17, 1956. 
Hon. Epwarp P. Bo.anp, 
House of Representatives, 
Washington, D.C. 


Dear Mr. Botanp: I am indeed honored to know of you through 
friends of mine and yours, and very happy to acknowledge your help 
to my sister, Emily Batrie. It is of course of great importance to 
her and to us, her brothers, that the matter at hand may have a 
satisfactory conclusion. 

I am writing in the hope that I may help to lighten the hardshi 
which is pressing her. We are five brothers and are, of course, all 
much concerned for her welfare. 

Two of us—myself and Andrew A. Elkas—are in business here in 
Springfield and we are happy to sponsor our sister, Emily. We are 
all very grateful to her, uum we remember from our younger days 
as helping to provide a living for the family. I know that you 
understand the situation in the depression years—Emily helped sup- 
port a family of 10—and now when she needs our help we want to 
assist her in every possible way. Our father passed away in the de- 
pression years, and J was just graduated from high school, and I 
remember well how Emily helped us in those years. 

Mr. Boland, Emily is truly a fine woman, and her hardship during 
her marriage which demanded that she live in Canada cannot be put 
into a few words. She is indeed sorry that she waited so long before 
coming here, but which unfortunately caused her to lose her citizen- 
ship. 

Emily came to this country with my mother in 1913 when she was 
4 years old, and truly this is her country. She has lost her marriage, 
but was indeed happy to know that she could be reinstated in time— 
again a citizen of the United States. However, your last letter which 
seemed unfavorable to her has placed her in a state of erying and 
worrying, but I assured her that you were doing everything possible 
for her and that the Government classification is not as bad as it 
seems. 

We know, Mr. Boland, that you are doing everything you can for 
Emily, but I am writing to see if we boys can do anything to assist 
you in your efforts as her sponsors. When four of us brothers were 
in the service Emily assisted in the maintenance of the home by doing 
war work. If it is possible to write her and ease her mind, such as 
a possible reclassification with our sponsorship, we will be grateful. 

She knows only the United States—particularly Springfield—where 
we live and work in the Commonwealth of Massachusetts. We want 
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her to continue to be here with us, and we, the undersigned, vouch 
for and will sponsor Emily Elkas Batrie. 
Sincerely yours, 

Harotp J. Evxas. 
AnpREwW A. ELxkas, 
GeorceE M. E txas. 
Dewey A. E vxkas, 
Louis E.LkKas. 


H.R. 1426, by Mr. Bosch—Eva Bromberger 


The beneficiary is a 49-year-old widow who is a native and citizen 
of Rumania. She was admitted to the United States as a visitor in 
1957 and resides with her aged widowed mother, a citizen of the 
United States. Her only other close relatives are a sister, brother- 
in-law, and half sister, all of whom are citizens and residents of the 
United States. 

The facts in this case are contained in a letter dated March 13, 
1958, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accompany- 
ing memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 13, 1958. 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H.R 9764) for the relief of Eva Bromberger, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the [mmi- 
gration and Naturalization Service files relating to the beneficiary by 
the New York, N.Y., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Rumania. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EVA BROMBERGER, 
BENEFICIARY OF H.R. 9764 


The beneficiary, Eva | romberger, nee Biller, who was born 
on October 16, 1909, is a native and citizen of Rumania. She 
is a widow and resides at 308 Kast 80th Street, New York 
City, with her aged widowed mother, who i3 a naturalized 
citizen of the United States. ‘The beneficiary is unemployed. 
She has no income of her own. Her assets consist of personal 
effects valued at $250. Her sunport is provided for by her 
brother-in-law and sister, August and Elizabeth Steuer. 
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The beneficiary has the equivalent of a high school education 
received in Rumania. Her only other close relative is a half- 
sister who is a resident and citizen of the United States. 

The beneficiary’s only entry into the United States oc- 

curred at New York, N.Y., on November 24, 1957, at which 
time she was admitted as a visitor until February 23, 1958. 
As the beneficiary had manifested an intention prior to this 
date to remain in the United States permanently, she is 
regarded as no longer maintaining her nonimmigrant status, 
and consideration is being given to the institution of deporta- 
tion proceedings against her. 

August Steuer is a naturalized citizen of the United States. . 
His wife, Elizabeth Steuer, nee Biller, was born on September ) 
6, 1907, in Philadelphia, Pa. She is a housewife. He is a 
newspaper publisher and has an income of $25,000 per annum. 
His assets total $100,000. He has assured this Service that if 
the beneficiary is admitted to the United States her support 
will be provided for until such time as she is employed and 
able to maintain herself. 


Mr. Bosch, the author of H.R. 1426, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman and members of the committee, the parents 
of Eva Biller Bromberger, John and Katherine Biller, im- 
migrated to the United States in 1905. A daughter was born 
here on September 16, 1905. Mrs. Biller returned to 
Temeswar, Rumania, which at that time belonged to Hun- 
gary, where her daughter Eva was born. Mr. Biller was 
ill in New York so she left the two girls, temporarily she 
thought, with the grandparents and returned to the United 
States alone. . 

Several years later Mr. Biller died and when, after World . 
War I, Mrs. Biller tried to get the girls back to the United 
States, she was informed that the Rumanian quota to which 
Eva was chargeable was exhausted for many years to come. 
The daughter born in the United States, of course, was able 
to return immediately. 

Ever since that time, Mrs. Biller, her daughter, and her 
son-in-law have tried to get her to this country. They were 
unsuccessful mostly because Rumania did not give her per- 
mission to leave the country. 

Mrs. Bromberger’s sister and brother-in-law, Mr. and Mrs. 
August Steuer, went to Rumania in 1938 but were unable to 
see her due to the strict regulations. 

Mrs. Bromberger married in 1942 and became a widow in 
1952. Since 1952 the family in the United States has been 
endeavoring to secure her admission to this country. In 
1957, through a connection in Rumania, the state permitted 
her to leave the country, but this permission was good only 
for a few months. Mr. Steuer, the brother-in-law, wrote: 
“With the wonderful cooperation of the American consul in 
Bucharest, we were finally able to get her out on November 
22, 1957. Eva Bromberger lived with us for several weeks 


59007°—-59_=‘S. Rept., 86—1, vol. 7——-51 











14 CERTAIN ALIENS 


at 35-50 85th Street, Jackson Heights, N.Y., and now lives 
with her mother at 308 East 80th Street, New York, N.Y.” 

Mrs. Biller is an American citizen and 70 years of age. 
The reunion with her daughter in 1957 was the fulfillment of 
her dreams and I believe that her forced departure from the 
United States now would be more than she could stand. 

In my opinion, Mrs. Bromberger would have been admitted 
to the United States years ago under our immigration laws 
had she not been stymied by her inability to secure an exit 
permit from Rumania. 


HARDSHIP 


If Mrs. Bromberger is forced to return to her native 
country, not only will it do untold harm to her mother, but 
it will mean that she goes behind the Iron Curtain, un- 
doubtedly for life. We will be forcing her back to a country 
governed by an ideology in which she doesn’t believe. Her 
efforts to remain in the United States will, no doubt, be used 
against her—I think we all have a good idea as to what will 
probably happen to her. 


H.R. 1560, by Mr. Lipscomb—Mrs. Chi-Wen Liu (nee Hsu Dzoh- 
Tsung) 

The beneficiary is a 51-year-old native and citizen of China who was 
admitted to the United States as a visitor in 1956 accompanying her 
husband who was admitted for medical treatment. Her husband died 
in April of 1957 in the United States. The beneficiary has five chil- 
dren, four of whom are lawfully resident aliens. The other child is 
in the United States as a nonimmigrant. 

Certain facts in this case are contained in a letter dated August 28, 
1957, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accompany- 
ing memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 28,1957. 
Hon. EManvet CELLeER, 
Chairman, Committee on the Judiciary 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 7439) for the relief of Mrs. Chi-Wen Liu (nee 
Hsu Dzoh-Tsung), there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the Los Angeles, Calif., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
airect that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. CHI-WEN LIU (NEE 
HSU DZOH-TSUNG), BENEFICIARY OF H.R. 7439 


Dzoh-Tsung Liu, nee Hsu, also known as Mrs. Chi-Wen 
Liu, a native and citizen of China, was born on April 2, 1907. 
She is a widow. Her marriage to Chi-Wen Liu, a native and 
citizen of China, terminated by his death on April 13, 1957. 
She has five children, Hannah, age 27, and Samuel, age 25, 
who are permanent residents of the United States; Timothy, 
age 23, and Grace, age 11, who are nonimmigrant students in 
this country; and Irene, age 26, who.was admitted as a 
student and is now an applicant for adjustment of status as a 
displaced person. Mrs. Liu lives with her son, Samuel, and 
daughter, Grace, at 1411 Maltman Ave., Los Angeles, Calif. 
Her father and adopted brother reside in Shanghai, China. 
Her mother is deceased. 

The beneficiary completed elementary and high schools in 
China. She is unemployed. Her assets consist of an equity 
of $8,000 in a four-unit rental property valued at $24,500, an 
automobile valued at $400, savings of $3,000, and jewelry 
worth $3,000. She receives rent of $165 a month from her 
property, and her son, Samuel, furnishes her $300 a month. 
Sanuel Liu is employed as a mechanical engineer at a salary 
of $9,000 a year. 

Mrs. Liu lane entered the United States on May 17, 1956, at 
Honolulu, T.H., as a visitor accompanying her late husband, 
who came for medical treatment. Her status as a visitor 
has been extended to November 17, 1957. The beneficiary 
had previously visited in the United States from October 
1953 until July 1955. 


Additional information was submitted to the committee by the 
Commissioner of Immigration and Naturalization on February 24, 
1959. That letter reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., February 24, 1959. 
Hon. EMANuEL CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: This refers to the report furnished by this 
Service to the committee on August 28, 1957, relative to Mrs. Chi- 
Wen Liu (nee Hsu Dzoh-Tsung), beneficiary of private bill H.R. 7439, 
85th Congress. Mrs. Liu is now the beneficiary of private bill H.R. 
1560, 86th Congress. 

Deportation proceedings were instituted against the beneficiary and, 
on July 26, 1957, she was ordered deported on the ground that she 
had failed to comply with the conditions of her admission as a non- 
immigrant visitor. 

Four of Mrs. Liu’s children are now lawful permanent residents of 
the United States. Her son Samuel, the first to obtain permanent 
resident status, will not have the required residence for naturalization 
eligibility before May 9, 1961. 

Sincerely, 
J. M. Swine, Commissioner. 
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Mr. Lipscomb, the author of H.R. 1560, appeared before a sub. 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mrs. Chi Wen Liu, lives with her son and daughter at 
1411 Maltman Street, Los Angeles, Calif. Mrs. Liu, recently 
a widow, was born on April 2, 1907, in Shanghai, China. On 
October 18, 1928, she married the late Chi Wen Liu, then 
mayor of Nanking, where they lived until 1930. The Liu’s 
had five children, all of whom are now in the United States, 
Four of Mrs. Liu’s children are permanent residents of the 
United States. 

In 1930-31, Mrs. Liu and her family lived in Shanghai, 
where her husband was superintendent of the customs house. 
From 1931 to 1937 they lived in Canton, Kwantung Province, 
and Mr. Liu was the mayor of Canton for 5 years of this 
es During the years 1937-49, Mr. Liu was Vice 
Minister of the Audit Department of the National Govern- 
ment under President Chiang Kai Shek. For about a year 
in the early part of the Japanese invasion of China, Mrs. 
Liu took her four small children to safety in Hong Kong, 
during which time the National Government went to Chung- 
king and set up their headquarters. She and the children 
joined Mr. Liu later in Chungking where the family re- 
mained for 5 years, often in air-raid shelters until the termi- 
nation of World War II. After War II was over, Mr. Liu 
was again stationed in Nanking and he took the two eldest 
children with him. Mrs. Liu took the two youngest children 
with her to Canton, where she gave birth to their youngest 
child in 1946. Later they were all united in Nanking, 
until the Communists invaded the north. In 1948-49 they 
fled from the Communists to Canton where they remained 
until the Communists moving south made it imperative 
that they again flee to safety, this time to Hong Kong. 
During 1949-50 they were in Hong Kong as refugees. 

In October 1953, Mrs. Liu came to the United States under 
the status of a visitor to visit the children here, and especially 
because one of her daughters was sick in the hospital and 
was to have surgery. While she was here, Mr. Liu was 
assigned to a new post of duty in Formosa, where she joined 
him after her visit to America. During this assignment in 
Formosa, Mr. Liu was taken ill and given permission from 
Chiang Kai Shek to seek medical aid in the United States. 
Mr. and Mrs. Liu were given temporary visitor’s visas. 
They arrived in the United States May 17, 1956, at Hono- 
lulu. They were both granted extensions of their visitor’s 
visas for 6 months. Mr. Liu had to return to the hospital 
for more treatments and operations and passed away on 
April 13, 1957. 

At the time Mrs. Liu last entered the United States, she 
expected to return with her husband to Formosa, but she 
has been left a widow here. She has no relatives or home 
to go back to in Formosa, and since her late husband was 
affiliated with the National Chinese Government and a very 
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strong opposer of communism, her life would be endangered 
while the mainland of China is under Communist rule. 

The beneficiary completed elementary and high schools 
in China. She is unemployed. Her assets consist of an 
equity of $8,000 in a 4-unit rental property valued at 
$24,500; an automobile valued at $400; savings of $3,000; 
and jewelry worth $3,000. She receives rent of $165 a 
month from her property, and her son, Samuel, furnishes 
her $300 a month. Samuel Liu is employed as a mechanical 
engineer at a salary of $9,000 a year. 


H.R. 1565, by Mr. McDonough—Mrs. Soledad C. Upton and Wilhel- 
mina C. Brady 


The beneficiaries are a 47-year-old widow and her 24-year-old 
daughter who are natives and citizens of the Philippines. They were 
admitted to the United States as visitors in 1956. The senior bene- 
ficiary was married to a member of the U.S. Armed Forces 
who died as a prisoner of war in 1942. The younger beneficiary is 
her daughter by a previous marriage. The beneficiaries are supported 
by a pension from the Veterans’ Administration and from national 
service life insurance. 

The facts in this case are contained in letters dated August 28, 1957, 
and February 24, 1959, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary, 
which reads as follows: 


U.S. DepPpaARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 28, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 5716) for the relief of Mrs. Soledad C. Upton 
and Wilhelmina C. Brady, there is attached a memorandum of infor- 
mation concerning the beneficiaries. This memorandum has been 
prepared from the Immigration and Naturalization Service files re- 
lating to the beneficiaries by the Los Angeles, Calif., office of this 
Service, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that two numbers be deducted from the appropriate immigra- 
tion quota. 

The beneficiaries are chargeable to the quota for the Philippine 
Islands. 

Sincerely, 
J. M. Swine, Commissioner. 


8. Rept. 323, 86-1——-3 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZAe 
TION SERVICES FILES RE MRS. SOLEDAD C. UPTON AND WILHELMINA 
C. BRADY, BENEFICIARIES OF H.R. 5716 


Mrs. Soledad C. Upton, nee Camacho, a native and citizen of the 
Philippine Islands, was born on December 13, 1912. She is a widow, 
She was married to William C. Brady, a native of England, during 
April 1933. He died on April 30, 1935, in Manila, Philippine Islands, 
She was married on October 18, 1941, to M. Sgt. Max S. Upton, a 
native and citizen of the United States. He died on July 20, 19492 
at Cabanatuan, Nueva Ecija, Philippine Islands while a prisoner of 
war. The only child of Mrs. Upton, Wilhelmina Catherine Brady 
the issue of her first marriage, was born at Manila, Philippine Islands, 
on May 2, 1935, and is a citizen of that country. She is single. Mrs, 
Upton has three sisters living in the Philippine Islands. Her parents 
are deceased. 

The beneficiaries entered the United States at Honolulu, T.H., on 
April 15, 1956, and were admitted as visitors for pleasure for 3 months, 
Mrs. Upton’s status as a visitor was extended until April 14, 1957, 
Miss Brady has received extensions to July 17, 1957. They are 
residing at 1737 South Berendo Street, Los Angeles, Calif. The 
beneficiaries are unemployed and are supported by a pension of $139 
a month from the Veterans’ Administration and $20 a month from 
national service life insurance received by Mrs. Upton on account of 
her deceased husband who was a member of the U.S. Army. They 
have assets consisting of savings in the amount of $1,000. Mrs. 
Upton attended school for 9 years in the Philippine Islands and was 
employed there as a dressmaker. Her daughter completed high school 
and attended college for 3 years in her native country and was em- 
— as an advertising solicitor prior to her entry into the United 

tates. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., February 24, 1959. 
Hon. Emanuet CELLeR, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: This refers to the report furnished to the 
committee on August 28, 1957, relative to H.R. 5716, 85th Congress, 
regarding Soledad C. Upton and Wilhelmina C. Brady, who are now 
the beneficiaries of H.R. 1565, 86th Congress. 

Deportation proceedings were instituted against the beneficiaries 
and on July 31, 1957, they were ordered deported on the ground that 
they had remained in the United States for a longer time than per- 
mitted as nonimmigrants. 

Sincerely, 
J. M. Swine, Commissioner. 
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Mr. Chairman, I introduced H.R. 1565 for the relief of Mrs. 
Soledad C. Upton and her daughter, Wilhelmina C. Brady, 
who entered the United States in 1956 and are now residing 
in Los Angeles, Calif. According to the report of the 
Immigration and Naturalization Service, they are self- 
supporting. 

Mrs. Upton was married to William C. Brady, a native of 
England, who served in the U.S. Army from 1898 to 1901 at 
which time he was honorably discharged in the Philippine 
Islands, as a corporal. 

Mr. Brady died in 1935 just before the birth of his 
daughter, Wilhelmina, and Mrs. Upton believed her husband 
had become an American citizen as he enlisted in the Army 
in Philadelphia, Pa., and she assumed her daughter was an 
American citizen. Later, however, no record could be found 
to establish citizenship for Mr. Brady. 

Mrs. Upton was married again in 1941 to M. Sgt. Max S. 
Upton, an American citizen. Adoption papers were to be 
filed by Mr. Upton to make Wilhelmina his legal daughter, 
but during World War II the lawyer handling this matter 
was killed, and no adoption papers could be located. 

During World War II, Wilhelmina Brady was held to be 
an American citizen, and was interned in a Japanese concen- 
tration camp in Manila in 1942. 

I have for the information of this committee several docu- 
ments relating to this case which I submit herewith. 

One of these is a photostat of a report from the Military 
Personnel Records Center of the Department of the Army 
stating that Max S. Upton, Jr., on December 8, 1941, 
designated his beneficiaries for the Department of the Army 
as Mrs. Max S. Upton, Jr., and Wilhelmina Catherine 
Upton, child. 

From the facts as presented in this case, I believe it is 
clear that Wilhelmina C. Brady, daughter of a veteran of the 
U.S. Army who served during the Spanish-American War, 
should be permitted to remain in the United States as a 
permanent resident, and obtain the American citizenship to 
which she may in fact already be entitled, if, as her mother 
believes, William C. Brady was a citizen of the country 
which he fought to defend. In addition, during World 
War II, she accepted internment in a Japanese prison camp 
because she was considered to be an American citizen. 

Mrs. Upton, the mother of Wilhelmina Brady, is the widow 
of two veterans of service in the U.S. Army, and Mr. Upton 
died while a Japanese prisoner of war. 

I sincerely request favorable consideration of H.R. 1565 
which will permit Mrs. Upton and her daughter, Miss Brady, 
to remain in the United States as permanent residents 
together as a family. 
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Mr. McDonough, the author of H.R. 1565, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 
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H.R. 1580, by Mr. Mailliard—Mary Ray 


The beneficiary is a 63-year-old native of the Philippines, a British 
subject, who acquired U.S. citizenship through marriage to a native- 
born citizen of the United States who died in 1931. She was admitted 
to the United States as a citizen in 1951 on a passport issued to her 
erroneously in the Philippines. She resides with and is supported by 
one of her two U.S.-citizen brothers. Her son by adoption in 1945 is 
also a citizen and resident of the United States. 

The facts in this case are contained in a letter dated June 25, 1957, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accompany- 
ing memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 25, 1957. 
Hon. EMANvugEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 4052) for the relief of Mary Ray, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Dette and 
Naturalization Service files relating to the beneficiary by the San 
an Calif., office of this Service, which has custody of those 

es. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 

The beneficiary is chargeable to the quota for the Philippines, 

Sincerely, 
J. M. Swine, Commissioner, 

Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARY RAY, BENEFICI- 
ARY OF H.R. 4052 


Mary Ray, nee Porter, who was born on May 1, 1896, 
at Cadiz, Negros Occidental, in the Philippines, was a British 
subject at birth as her father was then a national of Great 
Britain. She acquired U.S. citizenship through her marriage 
to Frank Ray, a native-born citizen of the United States, in 
the Philippines on May 1, 1918. Mr. Ray died in 1931. 
They had no children. The beneficiary adopted a son in the 
Philippines in 1945. She lives at 739 12th Avenue in San 
Francisco, Calif. 

Mrs. Ray is not employed. She attended a private school 
for about 6 years at Iloilo in the Philippines. She receives 
an income of about $30 to $50 annually from a small farm 
she owns in the Philippines. She resides with and is sup- 
ported by her brother, Emil J. Porter, who is employed as a 
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bookkeeper at a monthly salary of $400. Her other brother, 
Douglas Porter, lives in Port Angeles, Wash. Her adopted 
son, Fred Ray, an honorably discharged veteran of the U.S. 
Navy who lives in Genoa, IIl., is employed as an engineer 
by the General Electric Co. Her brothers and her adopted 
son are U.S. citizens. 

The beneficiary lived in the Philippines from birth until 
1933. She then went to Hong Kong, British Crown Colony, 
where she resided until 1939. During that time she visited 

in the Philippines each year. She returned to the Philip- 

| pines in 1939 and remained there until April 1947. She then 
went to Hong Kong, where she remained: until June 1950, 
except for visits of about a month’s duration in May 1949 
to Bangkok in Siam, and in September 1949 to Manila in 
the Philippines. 

Mrs. Ray applied for a U.S. passport at the office of the 
American consul in Bangkok, Thailand, on November 14, 
1950. It was then determined that she had expatriated her- 
self by residing continuously for 3 years in the territory of 
a foreign state of which she was formerly a national. She 
was thereafter erroneously issued a U.S. passport on Febru- 
ary 23, 1951, by the American consul in Manila in the 
Philippines. 

The beneficiary entered the United States at San Pedro, 
Calif., June 27, 1951, on a ship of the American Transport 
Lines and was admitted as a U.S. citizen. Deportation pro- 
ceedings were instituted against her on March 14, 1956, on 
the ground that at the time of entry she was an immigrant 
not in possession of a valid immigrant visa. A special inquiry 
officer on June 26, 1956, granted her the privilege of volun- 
tary departure, with the alternative of deportation should 
she fail to avail herself of that privilege. Her appeal was 
dismissed by the Board of Immigration Appeals on Novem- 
ber 14, 1956. 


Mr. Mailliard, the author of H.R. 1580, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mary Ray, born May 1, 1896, a British subject in the 
Philippines, acquired U.S. citizenship through marriage on 
May 1, 1918, to Frank Ray, a native-born U:S. citizen. Mr. 
Ray died in 1931. 

Mrs. Ray was expatriated under provisions of section 404— 
B of the Nationality Act of 1940 when she resided from April 
1957 through June 1950 in Hong Kong (territory of the 
foreign state of which she was formerly a national). 

While the Board of Immigrant Appeals decision, dated 
November 14, 1956, states that the evidence established 
that Mrs. Ray’s two visits to Siam and the Philippines, 
during the April 1957-June 1950 period, were transient in 
nature for the avowed purpose of retaining citizenship, no 
evidence was found establishing a principal dwelling place 
in either Siam or Manila so as to terminate the continuity of 
her residence in Hong Kong. Because of this point, Mrs. 
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Ray lost her citizenship subsequent to having been issued a 
U.S. passport (later considered an error) by the American 
consul in Manila in the Philippines allowing her to enter the 
U.S. on June 27, 1951. 

Here we have the case of a 62-year-old widow whose only 
relatives are two brothers, one of whom provides support for 
her, and an adopted son, an honorably discharged veteran of 
the U.S. Navy. Her brothers and her adopted son are U.S. 
citizens. Because of the humanitarian aspects of this case, 
I have introduced a bill which would grant permanent resi- 
dence to Mrs. Ray. The beneficiary is chargeable to the 
quota for the Philippines. 


H.R. 1581, by Mr. Mailliard—Eduardo Mausisa 


The beneficiary is an 18-year-old native and citizen of the Philip. 
pines. He was admitted to the United States as a visitor in 1952, 
accompanied by his mother who is now a lawfully resident alien in the 
United States. His three sisters are U.S. citizens, one brother, one of 
the beneficiaries of H.R. 1581, is now married to a U.S. citizen and is 
adjusting his status administratively. His deceased father served in 
the U.S. Navy for 30 years and was naturalized in 1946. 

Certain facts in this case are contained in a letter dated August 23, 
1957, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. ‘That letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 23, 1957. 
Hon. EmManvuret CrE.ier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuairMan: In response to your request for a report 
relative to the bill (H.R. 6351) for the relief of Rosa Roaque Mausisa, 
Inocencio Mausisa, and Eduardo Mausisa, there is attached a memo- 
randum of information concerning the beneficiaries. This memoran- 
dum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiaries by the San Francisco, Calif,, 
office of this Service, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that three numbers be deducted from the appropriate immigra- 
tion quota. 

The beneficiaries are chargeable to the quota for the Philippines. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ROSA ROAQUE MAUSISA, 
INOCENCIO MAUSISA, AND EDUARDO MAUSISA, BENEFI- 
CIARIES OF H.R. 6351 


Rosa Roaque Mausisa, and her sons Inocencio Mausisa 
and Eduardo Mausisa, were born August 30, 1910, Septem- 
ber 19, 1938, and September 26, 1940, respectively in the 
Philippines. All are citizens of that country. Mrs. 
Mausisa’s former husband, who became a naturalized U.S. 
citizen on July 3, 1946, died on January 4, 1951. He was 
retired from the U.S. Navy upon completion of 30 years of 
service on September 7, 1946. 

Mrs. Mausisa and her husband had six children: Marcelo, 
29 years of age, who is a citizen of the Philippines; Corazon, 
25, who is a U.S. citizen; Inocencio, 18, the older beneficiary; 
Eduardo, 16, the younger beneficiary; and Irma, 10, and 
Rebecca, 7, both of whom are U.S. citizens. Mrs. Mausisa 
and her five younger children, including her married daughter, 
Corazon, live at 1542 Waller Street in San Francisco, Calif. 
Her oldest child lives in the Philippines. 

Mrs. Mausisa completed 8 years of school in the Philippines 
and has had some training as a dressmaker. Inocencio, who 
is attending the City College of San Francisco, receives an 
education allowance as an orphan of $110 monthly from the 
Veterans’ Administration. Eduardo is a student at Poly- 
technical High School in San Francisco. Mrs. Mausisa is 
employed as a laundry worker at a weekly salary of $47 by 
a hotel in San Francisco. She also receives a widow’s 
pension of $208 monthly from the U.S. Navy. She supports 
all of her children who live in the United States, with the 
exception of her daughter Corazon. Mrs. Mausisa’s assets 
consist of an equity of $2,000 in an apartment house she 
agreed to purchase for $19,500, furniture valued at $1,500 
on which she owes $300, and a savings account of $870. 
She has one brother who lives in the United States. Her 
half brother and half sister reside in the Philippines. Her 
parents are deceased. 

Rosa Roaque Mausisa was previously in the United States 
from July 1928 until December 1934. She last arrived in 
the United States with Inocencio and Eduardo at San 
Francisco, Calif., on November 27, 1952. They were ad- 
mitted as temporary visitors for a period of 6 months. 
Mrs. Mausisa was granted extensions of stay until November 
26, 1955. The status of Inocencio and Eduardo was 
changed to that of students on July 1, 1953, and they were 
thereafter granted extensions of stay until November 26, 
1957, and November 26, 1956, respectively. 

The privilege of preexamination was authorized for Mrs. 
Mausisa on December 27, 1955. The U.S. consulate 
general in Vancouver, British Columbia, Canada, advised 
her on November 9, 1956, however, that the second-preference 
category of the quota to which she was chargeable was 
oversubscribed and that she could not be registered on the 
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quota number waiting list nor could her case be processed as 
ss as she remained in the United States. 

The institution of deportation proceedings against the 
beneficiaries has been deferred because of the humanitarian 
factors present in their cases. 


An additional report dated December 1, 1958, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., December 1, 1958. 
Hon. EManvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: This refers to H.R. 6351, 85th Congress, in 
behalf of Rosa Roaque Mausisa, Inocencio Mausisa, and Eduardo 
Mausisa. 

Mrs. Mausisa was admitted to the United States for permanent 
residence at Blaine, Wash., on November 10, 1958. This is, for her 
the same relief which the bill, if enacted, would provide. There 
appears to be no administrative relief for Inocencio and Eduardo 
Mausisa at this time. 

Sincerely, 
J. M. Swine, Commissioner. 


At the hearing on H.R. 1581, a representative of the Immigration 
and Naturalization Service advised the committee that Inocencio 
Mausiso had married a U:S. citizen and that his status could be 
adjusted administratively. 

Mr. Mailliard, who appeared before a subcommittee of the Com- 
mittee on the Judiciary and testified in support of his bill, submitted 
the following statement recommending favorable consideration of this 
legislation: 


The beneficiaries were born September 19, 1938, and Sep- 
tember 26, 1940, respectively, in the Philippines and are 
citizens of that country. Their father became a naturalized 
U.S. citizen on July 3, 1946, and died on January 4, 1951. 
He was retired from the U.S. Navy upon completion of 30 
years of service on September 7, 1946. 

Both Inocencio and Eduardo Mausisa were admitted to the 
United States as temporary visitors for a period of 6 months 
on November 27, 1952, and the status was changed to that of 
students on July 1, 1953. They were thereafter granted ex- 
tensions of stay until November 26, 1957, and November 26, 
1956, respectively. Admitted with them at the same time 
as a temporary visitor was their mother, Rosa Roaque Mau- 
sisa, who came to this country to care for her oldest daughter, 
a U.S. citizen who was ill at the time. Mrs. Mausisa and 
five of her children, three of whom are U.S. citizens, now 
live in San Francisco. My bill would allow the family to 
remain together by granting permanent residence to the two 
children who are not U.S. citizens. 

In the 85th Congress I introduced H.R. 6351 for the relief 
of Rosa Roaque Mausisa and Inocencio and Eduardo 
Mausisa, and was advised by the chairman of the Judiciary 
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Committee on January 28, 1958, that it appeared that Mrs. 
Mausisa was eligible for nonquota status in the issuance of an 
immigrant visa under the provisions of section 12 of Public 
Law 315, 85th Congress, and upon admission to the United 
States as a lawful resident she could confer third-preference 
status on her minor children, also beneficiaries of the bill. 
Since it appeared that legislative action in this case was 
unnecessary, my bill was deleted from the docket of bills to 
be heard by your subcommittee. The problem in this case is 
that Mrs. Mausisa was not admitted to the United States for 
permanent residence until November 10, 1958, at which time 
no administrative remedy was available to her minor sons as 
the Philippine quota was then oversubscribed. I respect- 
fully request approval of my bill which would effect a favor- 
able outcome in a matter that was expected ‘to be accom- 
plished through administrative remedy, but because of an 
unexpected time factor, was not possible. 


H.R. 1582, by Mr. Mailliard—Francisca Mortell Grepo 


The beneficiary is a 28-year-old native and citizen of the Philippine 
Islands who was admitted to the United States in 1951 as a visitor 
for medical treatment for tuberculosis. Her father is retired on full 
disability from the U.S. Army, after 24 years of service. She resides 
with her parents, U.S. citizens, four sisters and a brother in California. 
In three operations the beneficiary suffered the loss of seven ribs and 
while she is clear of tuberculosis she must report every 6 months for 
observation. 

The facts in this case are contained in a letter dated May 27, 1958, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person, That letter and accompany- 
ing memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 27, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 11493) for the relief of Francisca Mortell 
Grepo, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the San Francisco, Calif., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiary permanent residénce in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for the Philippines. 

Sincerely, 


J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FRANCISCA MORTELL 
GREPO, BENEFICIARY OF H.R. 11493 


The beneficiary was born on August 21, 1930, at Pasay 
City, Rizal, Philippine Islands. She resides with her par- 
ents, four sisters, and a brother at 258 Victoria Street, San 
Francisco, Calif. She is a high school graduate, single, and 
unemployed because of her physical condition. She has no 
assets and is entirely seeped. by her parents. 

The beneficiary was admitted to the United States at San 
Francisco on September 21, 1951, under the ninth proviso 
to section 13 of the Immigration Act of 1917 as a temporary 
visitor for 6 months of treatment of tuberculosis. She en- 
tered the Fitzsimons Army Hospital, Denver, Colo., on 
September 27, 1951. She was hospitalized there until Au- 

ust 1953, then moved to San Francisco, Calif., where she 

as been under periodic observation at the Letterman Army 
Hospital at the Presidio. She received 12 extensions of her 
temporary stay until, following receipt of information from 
the hospital that she could travel to the Philippines, she 
was denied further extension on March 11, 1958, and given 
until April 16, 1958, within which to depart. She did not 
depart. 

The beneficiary’s father, Simeon Grepo, was born on April 
21, 1903, at Cavite in the Philippines. He is a specialist 
first class in the U.S. Army, has 24 years of military service 
and will retire on October 24, 1958. He is a USS. citizen 
through naturalization on November 14, 1946. His wife, 
Consuelo Grepo, was born on September 3, 1911, in the 
Philippines and is a U‘S. citizen through naturalization at 
San Francisco, Calif., on August 13, 1957. She is a clerk- 
typist at Fort Mason in San Francisco. Their combined 
income approximates $500 monthly. Their assets include 
a home valued at $12,500 and a 1957 automobile which are 
being purchased on time. 

The beneficiary in three operations suffered the loss of 
seven ribs. Her last saediteel, report on March 28, 1958, 
shows she is clear of tuberculosis but must report every 6 
months for observation. She is able to perform only light 
housework for brief periods. All of her immediate family 
live in the United States. In the Philippines the beneficiary 
has a grandmother, 70 years of age, who is ill, six uncles, and 
seven aunts, all of whom are married, have large families 
and cannot support her. Were she to return to the Philip- 
pines she would continue to be entirely dependent upon her 
parents for support. Further action to enforce the benefi- 
ciary’s departure from the United States is not contemplated 
at this time. 
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An up-to-date report on this legislation reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D.C., March 18, 1959. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cnarrman: This refers to H.R. 1582, 86th Congress; 
in behalf of Francisca Mortell Grepo, who was also the beneficiary 
of H.R. 11493 in the 85th Congress. 

Since submitting our report of May 27, 1958, the beneficiary’s 
father was discharged from the U.S. Army on full disability and 
receives a pension of $217 monthly. The beneficiary’s mother was 
hospitalized 12 days for a heart attack beginning December 26, 1958. 
She has resumed her employment at Fort Mason, San Francisco, 
Calif. 

Sincerely, 


J. M. Swine, Commissioner. 


Mr. Mailliard, the author of H.R. 1582, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


The beneficiary was bora on August 21, 1930, in the Philip- 
ines and now resides with her parents, four sisters, and a 
rother in San Francisco. She was admitted to the United 

States on September 1, 1951, as a temporary visitor for 6 
months for treatment of tuberculosis, and received further 
extensions until March 11, 1958. A medical report of 
March 28, 1958, shows she is now clear of tuberculosis, but 
must report every 6 months for observation. She is unem- 
ployed because of her physical condition. 

The beneficiary’s father retired last October from the 
U.S. Army, and her mother, both naturalized US. citizens, 
are her sole support. In the Philippines the beneficiary has 
various relatives, none of whom can support her. 

Further action to enforce the beneficiary’s departure from 
the United States is not contemplated by the Immigration 
and Naturalization Service. I have introduced this bill to 
satisfactorily resolve the situation. 


H.R. 1654, by Mr. Rogers of Colorado—Ella Mathez 

The beneficiary is a 58-year-old native of Hungary and a national 
of Switzerland. On May 17, 1950, she applied for admission to the 
United States as a permanent resident upon presentation of a visa 
issued to her in Switzerland under which she was charged to the Swiss 
quota. She was denied admission on the ground that she was not 
accompanying or following to join her Swiss spouse. That marriage 
was terminated by divorce in Switzerland on June 11, 1951. The 
beneficiary’s only close relative is a sister who resides in New York. 

The pertinent facts in this case are contained in a letter dated July 
2, 1958, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary regarding a bill then 
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pending for the relief of the same person. That letter and accompany. 
ing memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 2, 1968. 
Hon. EManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H.R. 12472) for the relief of Ella Mathez, there is 
attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Denver, 
Colo., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Hungary. 

Sincerely, 
J. W. Swine, Commissioner. 











































MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ELLA MATHEZ, BENE- 
FICIARY OF H.R. 12472 





The beneficiary, Ella Mathez, also known as Ella Pataki, 
formerly Ella Kutase, a native of Hungary, and a national of 
Switzerland, was born on March 22, 1901. Her first husband, 
Oscar Kutase, a native and citizen of Hungary, was killed by 
the Germans in 1944 in his native country. Her marriage on 
June 28, 1949, to Serge Mathez, a Swiss citizen, was termi- 
nated in Switzerland on June 11, 1951, by divorce. The 
beneficiary presently resides in Denver, Colo. She has no 
children and no one is dependent upon her for support. 
Her only close relative is a sister, who resides in New York 
City. 

Mrs. Mathez completed high school and a 1-year com- 
mercial course in her native country. She was engaged as 
a secretary for 4 years and as a bank cashier for 10 years in 
Budapest, Hungary. Prior to coming to Colorado in 1953, 
she was self-employed in an antique repair business and was 
briefly employed as a domestic and as a secretary, all in 
New York City. She is presently employed by various 
employers in Denver on a part-time basis as a seamstress, 
governess, and baby sitter. Her annual income from such 
employment is approximately $500. She also receives 
about $1,500 a year from the rental of rooms in her home. 
Her assets, including a house and lot in Aspen, Colo., and 
personal property and effects, total approximately $10,000. 

The Colorado Council of Churches at Denver, Colo., has 
been interested in the beneficiary’s case during the past year 
and has furnished her financial assistance to the extent of $70 
in addition to whatever counseling they could give her. 
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Rev. Edward L. Whittemore, in his official capacity as 
executive secretary of that organization, was instrumental 
in initiating the legislation on her behalf. 

The beneficiary arrived in the United States at New York, 
N.Y., on May 17, 1950, at which time she applied for perma- 
nent residence, upon the presentation of a valid Swiss pass- 
port and a quota immigration visa, charged against the Swiss 
quota. She was excluded by a board of special inquiry on 
the ground that she was not of the nationality specified in 
the visa and not entitled to enter the United States with a 
visa issued under the Swiss quota, inasmuch as she was not 
accompanying, or coming to join, her Swiss spouse. Her 
appeal from that decision was dismissed on June 3, 1953, 
following a series of orders and reopened hearings, and the 
beneficiary has since remained in the United States in a 
parole status. Her Swiss passport was recently revalidated 
to June 2, 1959, by the consul of Switzerland at St. Louis, 
Mo. 


Mr. Rogers of Colorado appeared before a subcommittee of the 
Committee on the Judiciary and recommended the favorable con- 
sideration of his bill. Mr. Rogers also supplied the committee with 
the following information in support of the measure: 


Georc_e S. Carter, AtrorNeEy at Law 


Denver, Coxo., April 26, 1958. 
Re Ella Mathez nee Pataki, Immigration and Naturalization Service, 
A-7491334. 
Hon. Byron G. RoGeErs, 
House of Representatives, 
Washington, D.C. 

My Dear ConcressMAN Rocers: I would like to solicit your 
assistance in my attempt to help a very deserving lady in her efforts 
to legalize her stay in the United States. 

Mrs. Mathez arrived in New York on May 17, 1950. She was then 
in possession of a valid Swiss passport and an immigration visa issued 
under the Swiss quota. Although she was born in Hungary she 
qualified for the Swiss quota because of her marriage to a Swiss 
citizen 1 year earlier, section 12(a) of the Immigration Act of 1924 
providing in part that “if a wife is of a different nationality from her 
alien husband and the entire number of immigration visas which may 
be issued to quota immigrants of her nationality has already been 
issued, her nationality may be determined by the country of birth 
of her husband if she is accompanying him and he is entitled to an 
immigration visa * * *.” 

Unfortunately, her husband decided at the last minute not to accom- 
any her to the United States because of pressing family estate prob- 
ems. Upon her arrival Mrs. Mathez was excluded because “not of 

nationality specified in the immigration visa” (sec. 13(a)(2) of the 
same act). 

The Board of Immigration Appeals ordered on September 8, 1950, 
that Mrs. Mathez be admitted to the United States “under the provi- 
sions of section 13(d) of the Immigration Act of 1924, provided the 
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Department of State should find it practicable to reduce the current 
quota of Hungary by one, pursuant to the provisions of section 13(e) 
of the Immigration Act of 1924.” However, the Department of 
State declined to act in accordance with the Board’s decision for the 
reason that “it appeared that there was an indication that the subject 
had not acted in good faith and the possibility that the Department 
might consider that she obtained an immigration visa through acts 
constituting fraud.” [Emphasis added.] 

Accordingly, on August 8, 1951, the Board entered an order with- 
drawing its order of September 8, 1950, and further ordering that the 
hearing before the board of special inquiry be reopened for the purpose 
of receiving new material evidence. That order was complied with 
and the case again came before the Board, and on June 3, 1953, the 
Board entered an order that the appeal from the decision of the board 
of special inquiry be dismissed. ‘The matter was again before the 
Board of Immigration Appeals on December 14, 1955, on a motion 
for reopening and rehearing to receive new material evidence. How- 
ever, the Board declined to reopen the case. 

I have just recently taken over this case at the request of the 
Colorado Council of Churches, our agreement being that the council 
will be responsible for actual out-of-pocket expenses and I shall donate 
my services free of charge. 

Mrs. Mathez is a victim of Nazi persecution and has lost her whole 
family except for a sister who lives in New York City. The violation 
with which the State Department accuses her was merely a technical 
one because she has good evidence to show that her husband did 
intend to follow her to the United States but changed his mind for 
financial reasons. On June 11, 1951, he obtained a divorce from her 
in Switzerland. 

Ever since she came to this country in May 1950, Mrs. Mathez has 
been living in great misery and uncertainty about her future. A few 
days ago I had a conference with Mr. Clingan and Mr. Chandler, of 
the Immigration Service in Denver, and both view Mrs. Mathez’s 
problem with great sympathy. They cannot help her, however, 
because the State Department is very unlikely to change its mind as 
far as issuing a visa is concerned. 

Since no discretionary relief is available to her, it is our respectful 
request that you sponsor a private bill in favor of Mrs. Mathez, 
declaring that she entered the United States on May 17, 1950, legally 
for permanent residence. 

Your help in this case will be very greatly appreciated. 

Very truly yours, 
Georce S. Carter. 
H.R. 1742, by Mr. Wilson—Karl Johan Sell 


The beneficiary is a 26-year-old native and citizen of the Philippine 
Islands, who is an enlisted member of the U.S. Navy stationed in 
California. The beneficiary, who has served two tours of duty with 
the U.S. Navy, reenlisted in September 1958. His parents, a sister, 
and two brothers reside in the Philippines. 

The pertinent facts in this case are contained in a letter dated 
December 6, 1957, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary, 
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regarding a bill then pending for the relief of the same person. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., December 6, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D.C. 

Dear Mr. CuHarrman: In response to your request for a report 
relative to the bill (H.R. 8695) for the relief of Karl Johan Sell, hom 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

he bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
uota. 
The beneficiary is chargeable to the quota for the Philippine Islands. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KARL JOHAN SELL, 
BENEFICIARY OF H.R. 8695 


Karl Johan Sell, a native and citizen of the Philippine 
Islands, was born on August 25, 1932. He is single. Mr. 
Sell is an enlisted member of the U.S. Navy, stationed with 
Amphibious Construction Battalion One at Coronado, Calif. 
He holds the rating of draftman, third class, and has no 
assets or income other than his pay of $129 a month from 
the U.S. Navy. He attended elementary and secondary 
schools for 10 years in his native country and during the past 
2 years has been taking technical training for 4 hours each 
week at San Diego Junior College, San Diego, Calif. The 
beneficiary’s father, a native of Germany and naturalized 
citizen of the Philippine Islands, and his mother, a native 
citizen of the Philippine Islands, reside in that country. He 
has one sister and two brothers who are native citizens and 
residents of the Philippine Islands. 

The beneficiary enlisted in the U.S. Navy at Cavite, 
Philippine Islands, on October 18, 1954, at which time he was 
informed he would be returned to that place for discharge 
upon completion of his enlistment on October 17, 1958. He 
entered the United States at San Francisco, Calif., as a mem- 
ber of the U.S. Navy on November 4, 1954. His petition for 
naturalization was denied by the US. district court at Los 
Angeles, Calif., on June 21, 1957, on the ground that he had 
not been lawfully admitted to the United States for per- 
manent residence and had not been in this country for 1 year 
prior to his enlistment in the U.S. Navy. 
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Mr. Wilson, the author of H.R. 1742, appeared before a sub. 
committee of the Committee on the Judiciary and testified in support 
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of his bill, as follows: 


Mr. Sell is a native and citizen of the Philippine Islands. 
He enlisted in the U.S. Navy at Cavite, Philippine Islands, 
on October 18, 1954, and entered the United States as a 
member of the Navy on November 4, 1954. His petition for 
naturalization was denied on June 21, 1957, on the ground 
that he had not been lawfully admitted to the United States 
for permanent residence and had not been in this country 
for 1 year prior to his enlistment. 

The beneficiary alleges that a recruiting officer promised 
him American citizenship as one of the benefits of cnlinteniat. 
He further alleges that at no time was he informed of his 
obligation to register as an alien or to undergo inspection by 
the Immigration and Naturalization Service. The Navy 
seemed to this young man to be taking care of every detail, 
and I am sure that he, with good reasoning, honestly believed 
at that time that if he did everything he was told it would be 
satisfactory. This is not hard to understand when one 
pictures a young man from the southern Philippines swept 
up into the most exciting adventure of his life. This 
failure to register with the Immigration Service now stands 
between Sell and something he desires more than anything 
in the world, American citizenship. 

Mr. Sell has served two tours of duty with the U.S. Navy. 
He reenlisted in September 1958, for another year in the 
hope that his immigration status could be adjusted in that 
length of time. He has been taking engineering courses in 
night school at San Diego Junior College and hopes to 
enroll in the school of engineering at Oregon State College 
after completing his Navy enlistment. 

At the time this bill was introduced I submitted a letter 
from Mr. Sell’s commanding officer, Rear Adm. C. E. Coffin, 
in which he indicates that the beneficiary is a definite asset 
to the Navy and highly recommends lawful residence for 
Mr. Sell. 

In view of the beneficiary’s honorable service in the U.S. 
Navy, his high moral character, and the fact that his present 
problems were apparently caused by a misunderstanding, I 
urge the committee to give favorable consideration to this 
legislation so that Mr. Sell may eventually realize his desire 
to become an American citizen. 
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The letter referred to in Mr. Wilson’s testimony reads as follows: 


ComMMANDER Navat Bracu Group One 
Ampuisious Force, U.S. Pactric Firetr 
U.S. Navat Ampursious Base 


San Dieco, Cauir., June 5, 1957. 
From: Commander Naval Beach Group One. 
To: The Secretary of the Navy. 
Via: (1) Commander Amphibious Force, U.S. Pacific Fleet. 
(2) Chief of Naval Personnel. 
(3) Judge Advocate General of the Navy. 
Subject: Sell, Karl Johan, 4680211, draftsman third class, U.S. Navy; 


information concerning 


Enclosures: (1) Copy of U.S. Department of Justice, Immigration 
and Naturalization Service, notice to petitioner of 
proposed recommendation of denial of petition for 
naturalization dated June 26, 1957, re petition No. 
246/P/188315 A8 951779NC. 

(2) Copy of enlisted performance record of Sell, Karl 
Johan, 4680211, draftsman third class, U.S. Navy. 

1. Subject man petitioned the U.S. district court, Los Angeles, 
Calif., for naturalization on June 30, 1955. Enclosure (1) recom- 
mended that this petition be denied on the basis that subject man 
did not have a lawful admission for permanent residence in the United 
States as contemplated by Public Law 86 and that he did not have 1 
year of continuous physical presence in the United States subsequent 
to lawful admission and prior to his entry into the Armed Forces as 
contemplated by Public Law 86. This was in spite of the fact that 
Sell had entered the United States as a member of the U.S. naval 
service and acting under orders of the Department of the Navy and 
that on July 1, 1955, he had the required 90 days’ service in the 
military service of the United States. 

2. Sell, now serving in Amphibious Construction Battalion One, a 
component command of the Naval Beach Group, is a native and 
national of the Philippine Republic. His father is a naturalized citi- 
zen of the Philippine Republic of German birth, having first entered 
the Philippines approximately 30 years ago. His mother is of Spanish- 
American ancestry, the daughter of an American Spanish-American 
War veteran. Sell is a personable, clean-cut young man of high moral 
standards and speaks excellent English. It is considered that he has 
rendered outstanding service to the U.S. Navy. 

3. Sell enlisted in the U.S. Navy at Cavite, Philippine Islands, on 
October 18,1954. Three days later he was placed aboard the Military 
Sea Transport Service transport USNS Barrett for transportation to 
the U.S. Naval Station, San Francisco, Calif. Upon arrival, he was 
placed in a draft for transportation to the U.S. Naval Training Center, 
San Diego, Calif., for recruit training. At no time was he informed 
of the necessity of registering as an alien with the Immigration Service. 

4. Sell is a definite asset to the U.S. Navy and excellent material 
for U.S. citizenship. 

5. Sell believed that his enlistment in the U.S. Navy validated his 
entry into the United States and at no time was he informed by naval 
authority of the necessity of either reporting to the Immigration 
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Service or of the necessity of entering under a quota. In view of this 
CNBG-1 strongly recommends that the Department of the Navy 
request private legislation in his specific case to regularize his status 
and to permit him to apply for naturalization. 

C. E. Corrin, Jr. 


H.R. 2635, by Mr. Gavin—Juana Domenech 


The beneficiary is a 22-year-old native and citizen of Spain who was 
admitted to the United States as a visitor in June of 1957. Her 
mother was admitted to the United States as a citizen and her father, 
a brother, and a sister were admitted as nonquota immigrants. It was 
subsequently determined that her mother had lost her U.S. citizenship 
and the entire family, with the exception of the beneficiary, is being 
assisted by the Immigration and Naturalization Service in adjusting 
their immigration status. The beneficiary is afflicted with chronic 
cystic mastitis for which she underwent surgery in 1958. She is 
no longer under the care of a physician. 

The pertinent facts in this case are contained in letters dated July 18, 
1958, and December 4, 1958, from the Commissioner of Immigration 
and Naturalization to the chairman of the Committee on the Judiciary, 
regarding a bill then pending for the relief of the same person. Those 
letters read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 18, 1958. 
Hon. EManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H.R. 12147) for the relief of Juana Domenech, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Pittsburgh, Pa., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Spain. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE JUANA DOMENECH, BENEFICIARY OF H.R, 
12147 


The beneficiary, a native and citizen of Spain, was born on April 
4, 1936. She completed 5 years of schooling in her native country 
and was employed there as a domestic. The beneficiary is single 
and resides with her parents, two sisters, Mary and Rosa, and one 
brother, Juan, at Bradford, Pa. She has two brothers and two 
sisters who reside in Spain and are citizens of that country. The 
beneficiary has no income or assets and is dependent upon her family 
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for support. Her father is unemployed. Her mother is employed 
as a laundress in Bradford, Pa., at a salary of $40 a week. Her sister, 
Rosa, is employed as a kitchen helper in the Bradford Hospital, 
Bradford, Pa., at a salary of $25 a week. The beneficiary is afflicted 
with chronic cystic mastitis. She is receiving medical treatment 
and it is indicated she will undergo an operation for this condition 
in the near future. 

The beneficiary entered the United States as a visitor on June 
20, 1957, and was authorized to remain in this country in such status 
until June 17, 1958. Although the beneficiary has failed to depart 
from the United States and is, therefore, considered to be residing 
in this country in an unlawful immigration status, deportation pro- 
ceedings will not be instituted against her in view of her physical 
condition and family situation, 

Josephine Crappio Domenech, the beneficiary’s mother, was born 
in Kinzua, Pa., on October 2, 1904. She married Mariano Domenech, 
a native and citizen of Spain, on April 10, 1920 at Warren, Pa. Mrs. 
Domenech accompanied her husband to Spain in 1922 and resided 
there until her return to the United States on March 2, 1957. Mrs. 
Domenech was issued a U.S. passport at the American consulate, 
Barcelona, Spain, on December 27, 1956, and admitted to this country 
as a citizen on March 2, 1957. 

Following her entry into the United States, Mrs. Domenech filed 

etitions for nonquota status in the issuance of immigrant visas to her 
Leablidid and their children, Rosa and Juan. These petitions were 
approved by this Service and Mr. Domenech, Rosa and Juan were 
admitted to the United States as nonquota immigrants for permanent 
residence. 

Inquiry made concerning the immigration status of Mr. and Mrs. 
Domenech and their children, Rosa, Juan, and Mary, revealed that 
Mary is a citizen of the United States, and that Mrs. Domenech had 
lost her U.S. citizenship pursuant to section 3 of the act of March 2, 
1907, by reason of her marriage to an alien. Therefore, she was not 
entitled to the U.S. passport with which she entered the United States 
on March 2, 1957. As Mrs. Domenech was not a citizen of the 
United States, Mr. Domenech and their children, Rosa and Juan, 
were not entitled to the nonquota immigrant visas which were issued 
tothem Mr. and Mrs. Domenech and their children, Rosa and Juan, 
are being assisted in adjusting their immigration status to that of 
lawful permanent residents. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., December 4, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This refers to H.R. 12147, 85th Congress, 
in behalf of Juana Domenech. 

Since submitting our report of July 18, 1958, the immigration 
status of Mariano Domenech, Juan Domenech, and Rosa Domenech, 
the heneficiary’s father, brother, and sister, has been adjusted and 
they are now lawful permanent resident aliens of the United States. 
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Furthermore, an application for preexamination filed by the benefi- 
ciary’s mother, Mrs. Josephine Domenech, was approved by this 
Service on November 12, 1958, and Mrs. Domenech is now arranging 
to obtain an immigrant visa at the American consulate in Niagara 
Falls, Canada, which, if issued, will permit her to gain admission to 
the United States as a lawful permanent resident alien 

On May 11, 1958, the beneficiary was operated on for the removal 
of masses in both breasts. She remained in the Bradford Hospital, 
Bradford, Pa., for 3 days and returned home where she was under the 
care of her physician for an additional 10 days. No complications 
developed, and she is no longer under the care of a physician. In 
view of the apparent improvement in the beneficiary’s physical con- 
dition, deportation proceedings will be instituted against her. Al- 
though the immigration status of three members of the beneficiary’s 
family has been adjusted and is in the process of being adjusted in 
the case of another member, the beneficiary is not entitled to any 
preference in the issuance of an immigrant visa and she is not other- 
wise eligible for administrative adjustment of her status at this time, 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Gavin, the author of H.R. 2635, appeared before a subcommit- 
tee of the Committee on the Judiciary and testified in support of his 
bill, as follows: 


Mr. Chairman, it is my sincere hope that the bill before 
you, H.R. 2635, which I introduced on behalf of Juana 
Domenech, will be approved by your committee as it is a 
very deserving and compassionate case. 

Miss Domenech’s mother had lost her U.S. citizenship 
through her marriage to a Spanish national and residence 
in Spain, but was issued a U.S. passport, in error. Conse- 
quently, Mrs. Domenech, her husband, and two minor chil- 
dren were in this country illegally, but this situation is 
being settled administratively. 

The beneficiary of this bill was issued a visitor’s visa 
shortly after her 21st birthday at the American consulate, 
Barcelona, Spain, and accompanied the rest of her family 
to the United States. 

Her status cannot be adjusted administratively. Al- 
though Miss Domenech is considered to be residing in this 
country in an unlawful immigration status, the Immigration 
Service advised me they were reluctant to institute deporta- 
tion proceedings against her because she is dependent upon 
her family and in May 1958 underwent a serious operation. 

Her entire family is in the United States having had their 
immigration status adjusted administratively; and for hu- 
manitarian reasons, this bill, that would consider her as 
having been lawfully admitted for permanent residence, I 
sincerely hope will be approved by this committee. 


H.R. 1527, by Mr. Kilgore—Moises Garza Barriga 


The beneficiary is a 58-year-old native and citizen of Mexico who 
was admitted to the United States for permanent residence in 1932. 
His wife, a lawfully resident alien, and their four native-born U.S. 
citizen children, reside with the beneficiary in Texas. In 1944 the 
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beneficiary left the United States to avoid military service and re- 
entered without inspection in 1946. He was deported to Mexico in 
1954 and in July 1957 he was admitted to the United States as an 
agricultural laborer by withholding the facts regarding his deportation. 

In agreeing to report favorably on this legislation, the committee 
wishes to stress the fact that their action is based solely on the hard- 
ship which would be caused to the beneficiary’s wife and children if 
he were to be deported. 

The facts in this case are contained in a letter dated June 12, 1958, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary, regarding a bill then 
ending for the relief of the same person. The letter and accompany- 
ing memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 12, 1958. 
Hon. EMANvUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 11925) for the relief of Moises Garza Barriga, 
there is attached a memorandum of information concerning the bene- 
ciary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the San 
Antonio, Tex., office of this Service, which has custody of those files. 

The bill would authorize and direct the Attorney General to cancel 
any outstanding order and warrant of deportation, warrants of arrest, 
and bonds which may have issued in the case of the beneficiary and 
would provide that from and after the date of enactment of this act, 
he shall not again be subject to deportation by reason of the same 
facts upon which such deportation proceedings were commenced or 
any such warrants and orders have issued. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MOISES GARZA BARRIGA, 
BENEFICIARY OF H.R. 11925 


Moises Garza Barriga, who was born on September 4, 1920, 
is a native and a citizen of Mexico. On July 18, 1942, he was 
married in Reynosa, Mexico, to Benita Cepeda Marroquin, 
a native and a citizen of Mexico. His wife was lawfully 
admitted to the United States for permanent residence on 
September 12, 1942, and has maintained her residence in 
the United States since that date. The beneficiary and his 
wife reside at Route 2, Box 269A, Harlingen, Tex., with 
their four children who were born in the United States on 
January 9, 1944, May, 1945, August 8, 1947, and May 27, 
1954, respectively. Mr. Garza is employed as a farm foreman 
and mechanic near Harlingen and earns $50 per week plus a 
rent-free house. His only other close relatives are four 
sisters who are residents of the United States. 
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The beneficiary first entered the United States at Browns- 
ville, Tex., on October 6, 1932, at which time he was lawfully 
admitted for permanent residence. He continued to reside 
in the United States until May 18, 1944, when he departed 
to Mexico. He remained in Mexico until January 12, 1946, 
at which time he reentered the United States witbout inspec- 
tion at Brownsville, Tex. A warrant of arrest in deportation 
proceedings was issued on May 5, 1954, on the ground that 
he had entered the United States without inspection. After 
a hearing, the alien was found deportable on the grounds 
that be was an immigrant not in possession of a valid immi- 
gration visa at time of entry, and that he was a person who 
had departed from the jurisdiction of the United States for 
the purpose of evading or avoiding training or service in the 
Armed Forces of the United States during time of war or 
during a period declared by the President to be a period of 
national emergency. An appeal in the case was dismissed by 
the Board of Immigration Appeals, and the beneficiary was 
deported to Mexico on November 30, 1954. 

On July 1, 1957, without divulging the facts of his previous 
arrest and deportation, the beneficiary was admitted to the 
United States temporarily as an agricultural laborer under 
contract to work on the farm where he is now employed. 
On March 25, 1958, deportation proceedings were again in- 
stituted on the ground that he departed from or remained 
outside the United States to avoid or evade training or serv- 
ice in the Armed Forces in time of war or a period declared 
by the President to be a national emergency. After a 
hearing, a warrant of deportation in his case was issued on 
April 2, 1958. 

The beneficiary registered under the Selective Service Act 
at Weslaco, Tex., on February 16, 1942. He went to Fort 
Sam Houston, Tex., on April 20, 1944, for his preinduction 
physical examination and was accepted for the Army. He 
was mailed his order to report for induction on May 18, 1944, 
the day on which he departed from the United States to 
Mexico. During the deportation hearings he admitted that 
he departed from the United States on May 18, 1944, to 
evade and avoid military service and that he remained out- 
side this country for the same reason from that date until 
his return to the United States on January 12, 1946. 


Mr. Kilgore, the author of H.R. 1527, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


H.R. 1527 would cancel any outstanding order and warrant 
of deportation against Moises Garza Barriga who is exclud- 
able under the provisions of section 212(a)(22) of the Immi- 
gration and Naturalization Act as one who was found to 
have departed from the United States to avoid service with 
the Armed Forces during wartime. 

I have no sympathy for Moises Garza Barriga and his 
departure from this country to avoid entering the Army on 
the very day on which he was mailed his order to report for 
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induction. This happened on May 18, 1944. The com- 
mittee has in its file the report from the Immigration Service 
on this alien’s immigration status. 

But the humane aspects surrounding his immigration 
status must be considered. 

Mr. Barriga has four citizen children. They range in age 
from 15 years to 5 years of age. These citizen children were 
born in south Texas where the alien has resided virtually 
continuously since the first time he entered the United 
States at the age of 6. His wife, Mrs. Garza Barriga, is a 
lawfully admitted alien, a national of Mexico. She has never 
worked anywhere but in the home taking care of these 
children. 

Mr. Barriga is employed by J. L. Boggus of Harlingen. 
He earns $50 per week. In addition, Mr. Boggus has built 
a five-room brick home for the Barriga family at the farm. 
The home has electric lights, running water, and butane 
facilities, all furnished free of charge by Mr. Boggus. He 
also furnished Mr. Barriga with transportation free of 
charge in addition to other benefits. You can see from the 

ay that this alien is well equipped to care for his family. 
ie is a welder, machinist, mechanic, and all-around farm 
seeneet He services the tractors, automobiles, trucks, 
and is overall foreman on the 500-acre citrus grove of Mr. 
Boggus, helping to supervise from 14 to 20 men 6 days a week. 
Mr. Barriga has almost a full high school education, enjoys 
good relations with his employer and speaks perfect English. 
Prior to working for Mr. Boggus he worked for 11 years for 
Mr. and Mrs. H. E. Butt of Corpus Christi. 

My bill was introduced for the sake of the children. Their 
father can provide them, as I have shown above, adequately 
with the necessities of life. His deportation would turn the 
children over to the Texas State welfare relief rolls. By 
cancellation of the outstanding order of deportation against 
Mr. Barriga, his family would be assured of the presence of 
their father and the provisions he can make for their care. 


H.R. 2061, by Mr. Dollinger—Androula G. Kyriacou 


The beneficiary is an 11-year-old native of Cyprus and a subject 
of Great Britain, who is the daughter of U.S. citizens, who was ad- 
mitted to the United States for medical treatment in 1952. She 
has been confined at a New York State mental institution since 
March of 1953 and her care and maintenance are paid by her father. 
That institution has diagnosed her case as “mental deficiency with 
developmental cranial anomaly (hydrocephalus)—Idiot; IQ 3 and 
there appears to be no prospect for any improvement.” The bene- 
ficiary’s parents have two younger children who reside with them in 
New York. 

The pertinent facts in this case are contained in letters dated 
May 19, 1958, and February 27, 1959, from the Commissioner of 
Immigration and Naturalization which read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 19, 1958. 
Hon. EMANnvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 11237) for the relief of Androula G. Kyriacou, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
New York, N.Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. The bill would also require that a bond be deposited to insure 
that the beneficiary shall not become a public charge. 

It appears that the beneficiary is eligible for nonquota status in the 
issuance of an immigrant visa. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL- 
IZATION SERVICE FILES RE ANDROULA G. KYRIACOU, BENEFICIARY 
OF H.R. 11237 


Information concerning this case was furnished by the beneficiary’s 
father, Mr. George Kyriacou, who is the sponsor of the bill. 

The beneficiary, Androula G. Kyriacou, who was born in Cyprus 
on October 20, 1947, is a subject of Great Britain. She has been an 
inmate of Letchworth Village, a New York State mental institution 
at Thiells, N.Y., since March 1953. This institution diagnosed her 
case as mental deficiency with developmental cranial anomaly (hydro- 
cephalus)—idiot; IQ 3 and there appears to be no prospect for any 
improvement. Her care and maintenance are paid for by the sponsor. 

The beneficiary’s only entry into the United States occurred on 
November 24, 1952, when she was admitted as a visitor for medical 
treatment for 6 months after this Service granted a waiver of her in- 

‘admissibility as a mental defective under the ninth proviso to section 
3 of the Immigration Act of 1917, as amended. She subsequently 
received extensions of temporary stay to August 3, 1958. Although 
it has been indicated that the beneficiary will remain in the United 
States permanently, deportation proc eedings are not being instituted 
because of the compassionate features involved. 

The sponsor, George Kyriacou, also known as George Nicholas, was 
born in Cyprus, on May 16, 1925. Following his admission to this 
country for permanent residence on April 22, 1950, he became a U.S. 
citizen through naturalization on May 19, 1955. The sponsor was 
married in Cyprus on March 3, 1946, to ‘Helen Cyprianou, a U.S. 
citizen. In addition to the beneficiary, they have an 8-year-old child 
who is apparently normal. The family resides at 786 East 149th 
Street, Bronx, N.Y. Mr. Kyriacou derives an income of approxi- 
mately $7, 000 per annum from a restaurant which he operates and 
from several real estate holdings. His assets total approximately 
$50,000. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D.C., February 27, 1959. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: This refers to H.R. 2061, 86th Congress, in 
behalf of Androula G. Kyriacou, who was also the beneficiary of H.R. 
11237, 85th Congress. 

Since submitting our report of May 19, 1958, the sponsor and his 
wife became the parents of another child, who. was born on July 24, 
1958, in the Bronx, N.Y. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Dollinger, the author of H.R. 2061, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman and members of the Committee on the 
Judiciary, the beneficiary of this bill is a child, who will be 12 
years old in October. She is mentally deficient, and hos- 
pitalized. She is a subject of Great Britain. 

Beneficiary was admitted to the United States on Novem- 
ber 24, 1952, when she was admitted as a visitor for medical 
treatment for 6 months. The Immigration and Naturaliza- 
tion Service report states that deportation proceedings are 
not being instituted because of the compassionate features 
involved. 

The father and mother of the beneficiary are both U.S. 
citizens. The family resides at 786 East 149th Street, Bronx. 
Mr. Kyriacou has a good income and is financially able to 
continue to care for the child. They have two other children, 
= years old, and one born July 24, 1958, in the Bronx, 
It will cause the father and mother much mental anguish if 
the child is ordered to leave the United States. 

I urge that favorable consideration be given my bill as 
the child’s future welfare is at stake as well as the parents’ 
peace of mind. 


H.R. 4672, by Mr. McFall—Francisco Gomez-Olvera 


The beneficiary is a 39-year-old native and citizen of Mexico who 
claims to have entered the United States for permanent residence in 
1922. He registered under the Selective Training and Service Act 
and when he was called for induction in 1943 he departed to Mexico. 
He last entered the United States illegally in 1945 and worked as a 
laborer until 1955 when he was hospitalized at public expense for 
tuberculosis. His wife, who was also hospitalized for tuberculosis 
at the same time, and their six children are native-born U.S. citizens. 
The author of the bill has advised the committee that most of the 
welfare funds received by the beneficiary and his wife during their 
hospitalization have been repaid on a voluntary basis, and that he is 
making every effort to assume his responsibility toward his family. 
In agreeing to authorize the Attorney General to cancel deportation 
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proceedings in this case, the committee wishes to stress that its action 
was based solely on the further hardship which would be caused the 
beneficiary’s family. 

Certain pertinent facts in this case are contained in a letter dated 
July 18, 1957, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary, regarding a 
bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 18, 1957. 
Hon. EManvet CELuLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H.R. 3563) for the relief of Francisco Gomez- 
Olvera, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the benefi- 
ciary by the San Francisco, Calif., office of this Service, which has 
custody of those files. 

The bill would authorize and direct the Attorney General to dis- 
continue any deportation proceedings and to cancel any outstanding 
order and warrant of deportation, warrant of arrest, and bond, which 
may have been issued in the case of the beneficiary and would provide 
that from and after the date of enactment of this act, he shall not 
again be subject to deportation by reason of the same facts upon which 
such deportation proceedings were commenced or any such warrants 
and order have issued. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FRANCISCO GOMEZ- 
OLVERA, BENEFICIARY OF H.R. 3563 


Francisco Gomez-Olvera, who was born on April 4, 1919, 
in Navajoa, Sonora, Mexico, is a citizen of that country. 
He was married to Lucy Pimental, a native-born U.S. citizen, 
in Lodi, Calif., on August 14, 1955. They have six U.S. 
citizen children who are from 1 to 12 years of age. Five of 
these children were born out of wedlock. The beneficiary 
ae with his family on Route 5 at Box 414—-F in Stockton, 

alif. 

The beneficiary and his wife are not employed. Mr. 
Gomez attended school in Mexico for 6 years. His assets 
consist of furniture and personal possessions valued at $450 
He has two brothers and a sister living in the United States. 
His parents are deceased. 

Mr. Gomez claims that he was lawfully admitted to the 
United States for permanent residence at Calexico, Calif., on 
August 18, 1922. That entry could not be verified. He 
registered on October 16, 1940, in compliance with the pro- 
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visions of the Selective Training and Service Act. He was 
given a preliminary examination and a blood test in Brawley, 
Calif., on January 7, 1943. He was then ordered to report 
for induction into the Armed Forces at Brawley, Calif., on 
May 17, 1943. The beneficiary stated he departed to Mes- 
ico in May 1948. His brother stated he departed to Mexico 
on January 7, 1943, the day he was given his preliminary 
examination. 

The beneficiary last entered the United States without 
inspection near Calexico, Calif. in April 1945. He worked 
as a laborer on farms until June 1955 when it was learned 
that he was afflicted with tuberculosis, He was then ad- 
mitted to the Bret Harte Sanatorium in Murphys, Calif., 
where he was treated until he was discharged on August 12, 
1956. His wife, who was also found to be afflicted with 
tuberculosis, was hospitalized at the same sanatorium from 
August 15, 1955, until December 7, 1955, and from January 
24, 1956, until March 8, 1956. 

The cost for medical care at the Bret Harte Sanatorium is 
about $8 daily. The company with which Mr. Gomez was 
insured paid $750 of the total cost of his hospitalization. The 
balance of the medical expenses for Mr. and Mrs. Gomez has 
not been paid, nor have they been billed for it. During 
their hospitalization their children were cared for at the 
Albertinum School in Ukiah, Calif., which was paid for at 
the rate of $250 monthly by the San Joaquin County Wel- 
fare Department. The company with which Mr. Gomez 
was insured paid $200 of the total cost of that care for the 
children. 

The beneficiary has not been employed since he was dis- 
charged from the Bret Harte Sanatorium, although he is 
permitted to do part-time work. He and his family have 
received welfare aid in varying amounts since June 1955. 
They have received $296 monthly since January 1, 1957. 
They were billed a total of $564.50 by the San Joaquin 
County Hospital for the medical and hospital expenses in- 
curred in connection with the birth of their last child and for 
the treatment of another for a broken arm. These bills have 
not been paid. 

Deportation proceedings were instituted against the bene- 
ficiary on September 1, 1955, on the ground that he entered 
the United States without inspection. Considerable evidence 
was developed at the hearing to indicate that the beneficiary 
departed from the United States in 1943 to avoid or evade 
service in the Armed Forces of the United States, but as the 
evidence was not conclusive, an additional deportation 
charge on that ground was not lodged. A meal inquiry 
officer’s final order of December 13, 1955, granted the bene- 
ficiary the privilege of voluntary departure, with the alter- 
“ of deportation should he fail to depart when requested 
to do so. 
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Mr. McFall, the author of H.R. 4672, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman and members of the committee, we have 
explored all possibilities of administrative relief, and unless 
this committee takes favorable action, a family will have to 
be separated. 

Mr. Gomez is now the sole support of his family, who in 
the past have been on welfare rolls. 

The beneficiary is a native and citizen of Mexico, who came 
to the United States in 1922, at the age of 2 years, with his 
parents, who had a permit to reside here. He is married to 
a U.S. citizen, and is the father of six citizen children, all 
of minor age. 

His parents both died of tuberculosis, and medical records 
indicate that Mr. Gomez himself contracted the disease in 
1935, for which he was treated by Dr. George C. Holleran, 
of Brawley, Calif. I am advised that due to his health, and 
the fact that Mrs. Gomez’ parents refused their permission for 
this couple to marry, they went to Mexico in 1943 to get 
married. They were unable to do so at that time because 
they could not pass the necessary blood tests. 

Mr. Gomez last entered the United States without inspec- 
tion in April 1945, and deportation proceedings were insti- 
tuted against him for this reason. He worked as a farm 
laborer until June 1955, when he was found to be afflicted 
with tuberculosis. He was admitted for treatment at Bret 
Harte TB Sanatorium in California, where he remained 
until discharged in August 1956. His wife was also found 
to be afflicted with tuberculosis, and was hospitalized at the 
same sanatorium during 1955 and 1956. During their 
illness and hospitalization, this couple’s six children were 
cared for by welfare agencies out of San Joaquin County 
public assistance funds. 

This case was brought to my attention by the Catholic 
Social Service of Stockton, Calif. This agency, after thor- 
ough investigation, were definite in their feeling that this 
was a most deserving case. 

An excerpt from the caseworker’s report of this agency 
states: 

“These contacts gave a very different picture of Mr. 
Gomez than the information on file with the immigration 
authorities would indicate. He was described as ‘loyal, 
honest, hard working and never gets in trouble of any kind’ 
by an employer who had known him since 1946. Another 
described him as ‘cooperative, willing, sincere, and a capable 
worker.’ Contacts with school and health nurse confirmed 
the fact that Mr. and Mrs. Gomez are unusually devoted to 
their children and have always provided a good and stable 
homelife for them. Welfare contacts confirm that prior 
to hospitalization, the family had never had any help from 
public funds. Our own observation of this family leads us 
to believe this is an unusually reliable and resourceful and 
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upright family for whom permanent separation would be an 
untold hardship. The children are deeply devoted to their 
father and the security of the entire family for the present 
and future seem in jeopardy.” 

I am happy to report that I have just received word 
indicating that this family is well on its way to complete 
rehabilitation. Mr. Gomez’ disease is now considered ar- 
rested, he has gained 22 pounds in weight, and since 1958, 
has been working for the Diamond Walnut Growers in 
Stockton, Calif., at a wage of $1.90 per hour. His wife and 
children are all in good health, and recent tests have shown 
Mrs. Gomez to be free of tuberculosis. Although the family 
received public assistance from April 1956 to September 1958, 
most of the welfare funds have since been repaid by Mr. 
Gomez on a voluntary basis. 

From these facts, it seems clear that this man is making 
every attempt to assume his responsibilities toward his 
family and to society. I believe that he will continue to do 
so, if allowed to remain with his family in the United States. 

A separation from them at this time would not only 
create undue suffering and hardship, but it would undoubt- 
edly undo all the good which has been accomplished in the 
last 2 years. 


H.R. 1489, by Mr. Hosmer—Roderick Joseph Grant, also known as 
Robert Grant 


The beneficiary is a 45-year-old native and citizen of Canada who 
first entered the United States with his father in 1927. He made 
numerous trips to Canada between 1927 and 1944 when he brought 
his Canadian-born wife and daughter to the United States as a law- 
fully resident alien and citizen of the United States, respectively. 
While in Canada in 1943 he registered for service in the U.S. Armed 
Forces. He believed himself to be a U.S. citizen until 1957 when his 
application for a certificate of citizenship based on his father’s natural- 
ization was denied on the ground that he had not been admitted to 
the United States for permanent residence during his minority. 

The facts in this case are contained in a letter dated May 19, 1958, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 19, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 11429) for the relief of Roderick (Robert) 
Joseph Grant, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
ficiary by the Los Angeles, Calif., office of this Service, which has 
custody of those files. 
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The bill would grant the alien permanent residence status in the 
United States as of July 1, 1927, upon payment of the required visa 
fee. The bill fails to provide for payment of head tax required by 
the statutory provisions in effect at the time of the beneficiary’s entry, 
The bill is apparently intended to immediately qualify the beneficiary 
for a certificate of citizenship based upon his father’s naturalization, 

It appears that the beneficiary is eligible for nonquota status and 
if otherwise qualified, able to obtain a nonquota immigrant visa, 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE RODERICK [ROBERT] 
JOSEPH GRANT, BENEFICIARY OF H.R. 11429 


Roderick Joseph Grant, also known as Robert Grant, a 
native and citizen of Canada, was born on October 11, 1913. 
He is unmarried and has no dependents. He was married 
on January 24, 1934, at Sudbury, Ontario, Canada, to Ann 
Jean Tychonuk. This marriage was terminated by divorce 
on May 16, 1951, at Los Angeles, Calif. He has one daughter 
born in Canada on January 14, 1937. The beneficiary 
resides at 850 West Burnett Street, Long Beach, Calif. He 
completed elementary and high schools and attended college 
for 2 years in Canada. He is an engineer and manufacturer 
engaged in producing a protective coating used in aircraft, 
ships, and places of storage to prevent contamination of 
aviation fuels by corrosion and has income of about $15,000 
a year from this business. He has assets valued at $20,000 
consisting of an automobile, manufacturing equipment, and 
savings. He also has an unsettled claim in the amount of 
$45,616.36 against the U.S. Air Force. This claim is based 
on a contract entered into with the Middletown Air Material 
Area, Homestead Air Force Base, and is under consideration 
by the terminating contracting officer, U.S. Air Force, Phila- 
delphia, Pa. The beneficiary’s daughter is married and 
lives in Long Beach, Calif. He has one brother and three 
sisters residing in Canada. His parents are deceased. 

The records of this Service reflect that the beneficiary’s 
father was admitted to this country for permanent residence 
on June 24, 1924; that he was naturalized as a citizen of the 
United States on December 9, 1930; and, that he died at 
Detroit, Mich., on December 10, 1940. The beneficiary 
testified that he first entered the United States at Detroit, 
Mich., about June 1927 in company with his father and that 
he returned to Canada about September 1927. His mother 
resided in Canada. The beneficiary thereafter made numer- 
ous trips to the United States. He registered for service in 
the U.S. Armed Forces at the American consulate at Toronto, 
Ontario, Canada, on December 8, 1943. In August 1944 he 
obtained employment in Torrance, Calif., and made arrange- 
ments to move his family from Canada. His wife was ad- 
mitted as an alien immigrant for permanent residence and 
his daughter was admitted as a U.S. citizen at Port Huron, 
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Mich., on September 1, 1944. The beneficiary has resided 
in southern California continuously since that time. He 
last entered at Detroit, Mich., during March 1957 following 
a temporary visit in Canada at which time he was passed as 
a U.S. citizen. 

The beneficiary’s application for a certificate of citizenship 
based on his father’s naturalization was denied on October 
16, 1957, on the ground that he had not been lawfully ad- 
mitted to the United States for permanent residence during 
his minority. The records of this Service reflect that he has 
never been admitted to the United States as an alien for per- 
manent residence. Deportation proceedings were instituted 
against him on February 26, 1958, on the ground that he 
entered the United States without inspection as an alien and 
are now pending. Similar proceedings are pending against 
his daughter as her claim to US. citizenship was based on the 
belief that the beneficiary was a citizen of the United States 
at the time of her birth. 


_Mr. Hosmer submitted the following statement in support of his 


Mr. Chairman, this private bill for the relief of Mr. Grant 

rovides that he shall be held and considered to have been 
awfully admitted to the United States for permanent resi- 
dence as of July 1, 1927. In other words, we are asking that 
his permanent residence in the United States be lawfully 
established retroactive to that date so he may immediately 
qualify for a certificate of citizenship based upon his father’s 
naturalization on December 9, 1930, when Mr. Grant was a 
minor. 

This form of relief is sought only because of the compelling 
necessities of his case and because a year’s time has been lost 
since the identical bill was introduced in the second session, 
85th Congress, but was tabled because it was thought that re- 
lief was available to him under provisions of Public Law 
85-616. This was not the case, and Mr. Grant still faces 
the same problems as a year ago. 

Until a year ago, Mr. Grant believed that he had been 
legally admitted into the United States and that he attained 
derivative citizenship through the naturalization of his 
father. He had every reason to believe this because the 
State Department issued a visa to his wife based upon proof 
of his lawful entry into this country. In addition, the State 
Department issued a certificate of derivative citizenship to 
his daughter based upon proof of his lawful entry into the 
United States in 1927. Mr. Grant has resided in the United 
States since that time and was also residing in the United 
States at the time of his father’s naturalization on December 
9, 1930. Because his father was naturalized during his 
minority, Mr. Grant has believed himself to be a USS. 
citizen. 

Believing himself to be a citizen, Mr. Grant registered for 
military service and has been identified with many important 
projects connected with the Air Force and national defense. 
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As an engineer, manufacturer and president of Trailite, Inc., 
he has defense contracts for producing a protective coating 
used in aircraft, ships, and places of storage to prevent con- 
tamination of aviation fuels by corrosion. If he is re- 
quired to depart from the United States, it will seriously 
disrupt the company, and will require the discharge of his 
employees and impair a relatively small, but nevertheless 
important, supply of strategic materials to our defense effort. 

he committee files contain complete information about 
the background of Mr. Grant, as well as five letters from 
people who attested to his character and the caliber of the 
work that he is doing. I call your attention particularly to 
a letter presented to the committee on July 21, 1958, when 
I appeared in support of an identical private bill, in behalf 
of Mr. Grant. That letter was from Mtr. Gordon P. Shall- 
enberger, attorney at law, San Pedro, Calif., who pointed 
out that, in his judgment, the trouble facing Mr. Grant 
stems from the loss or destruction of records of the Govern- 
ment which is something certainly for which Mr. Grant can- 
not be blamed. This statement is based upon the fact that 
early in 1958, when Mr. Grant applied to the Immigration 
and Naturalization Service for a certificate of derivative 
citizenship, the Service was unable to locate evidence of his 
lawful entry into the United States prior to the date of nat- 
uralization of his father. It would appear that records may 
well have been lost. I recall to your attention that in 1944, 
Mr. Grant’s daughter was admitted as a U.S. citizen at 
Port Huron, Mich., and she was issued a certificate of 
derivative citizenship based upon proof of her father’s entry 
into the United States in 1927. 

It was thought, Mr. Chairman, when I appeared before 
the committee on this private bill last Congress that H.R. 
11874, which is now Public Law 85-616, would obviate the 
necessity for special action as regards to Grant. However, 
it was later determined that his circumstances did not, in 
fact, meet the requirements of Public Law 85-616. I was 
informed by Commissioner John M. Swing, Immigration 
and Naturalization Service, in a letter of September 11, 1958: 

“After a careful review of this case, I agree that no retro- 
active administrative relief is available to Mr. Grant, although 
the provisions of Public Law 85-616 may serve to make 
possible the future creation of a record of his lawful admis- 
sion for permanent residence.” 

The district director of the Los Angeles Immigration and 
Naturalization Service stated in his letter of August 22, 
1958: “* * * we went carefully through the file. On the 
basis of the whole record we were not able to discover any 
way in which Mr. Grant might adjust his status retro- 
actively.” 

Mr. Chairman and members of the committee, I respect- 
fully request favorable action on this bill. If it is not taken, 
Mr. Grant will not be entitled to claim citizenship by reason 
of his father’s naturalization in 1930; his daughter, who is 
married and has a family of her own, would be denied her 
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citizenship after having been admitted to the United States 
as a citizen and would be compelled to depart for Canada, 
obtain a visa, and return to the United States and wait 3 years 
to become a citizen; and the defense contracts and the 
strategic services performed by Mr. Grant would be unavail- 
able to the Armed Forces. He has had to refuse defense 
contracts for coating aircraft outside of the United States due 
to the uncertainty of his status. 

I am turning over to the committee herewith a non- 
Communist affidavit executed by Mr. Grant. 


STaTE OF CALIFORNIA, 
County of Los Angeles, ss: 

Roderick Joseph Grant, being first duly sworn, deposes and 
says: 

That he resides at 850 West Burnett Street, Long Beach, 
Calif. 

That he is not now, nor has he ever been a member of the 
Communist Party or of any of the affiliated organizations, or 
of any organization which seeks to overthrow the Govern- 
ment of the United States by force or violence. 


Roperick JosEPH GRANT. 


Subscribed and sworn to before me this 28th day of 
February 1958. 


[SEAL] Eunice M. Srotp, 
Notary Public in and for the County of Los Angeles, State 
of California. 


My commission expires October 12, 1959. 


The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint resolu- 
tion (H.J. Res. 322), as amended, should be enacted. 








O 





Calendar No. 311 


96TH CONGRESS } SENATE \ Report 
1st Session No. 324 





WIDOW OF COL. CLAUD C. SMITH 


May 26, 1959.—Ordered to be printed t 


Mr. Jonnston of South Carolina, from the Committee on the 
Judiciary, submitted the following 


REPORT 
[To accompany 8. 1667] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1667) for the relief of the widow of Col. Claud C. Smith, having 
considered the same, reports favorably thereon, with an amendment, 
and recommends that the bill, as amended, do pass. 


AMENDMENT 


_ On page 2, in line 3, change the period to a colon and add the follow- 

ing: 
Provided, That no part of the amount appropriated in this 
Act shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with 
this claim, and the same shall be unlawful, any contract to 
the contrary notwithstanding. Any person violating the 
provisions of this Act shall be deemed guilty of a mis- 
demeanor and upon conviction thereof shall be fined in 

| any sum not exceeding $1,000. 


PURPOSE OF AMENDMENT 


The purpose of the amendment is to provide that no part of the 
award shall be paid as attorney’s fees. 
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2 WIDOW OF COL. CLAUD C. SMITH 


PURPOSE 


The purpose of the proposed legislation is to pay to the widow of 
Col. Claud C. Smith (7015041) the sum of $6,675 for a dwelling house 
which was erected by the late Colonel Smith in 1934 and 1935 on 
the Fort Jackson Military Reservation, $.C., and which has been used 
by the Army since the late Colonel Smith was forced to vacate the 
house on March 9, 1942, and for which no compensation has been 
received by Colonel Smith or his heirs. 


STATEMENT 


Identical legislation, S. 20, of the 85th Congress, was reported to 
the Senate favorably, with an amendment, on June 24, 1957, and 
passed by the Senate, as reported, on June 27, 1957. The facts justi- 
fying the bill are contained in Senate Report No. 497 of the 85th 

ongress, and they are as follows: 


The State of South Carolina was granted a revocable license 
by the Secretary of War on May 20, 1925, to use and occupy 
certain portions of the Fort Jackson (formerly Camp Jackson) 
Military Reservation, located in South Carolina, in connec- 
tion with the organization and training of the South Carolina 
National Guard. 

In 1934 and 1935 Col. Claud C. Smith erected a six-room 
dwelling house on the reservation with the approval of the 
officers who were then exercising control of the camp. 

The circumstances were set forth in a letter, dated July 15, 
1941, from Colonel Smith to the Secretary of War as follows: 

“In 1934 and 1935, I erected a six-room dwelling on the 
Camp Jackson (now Fort Jackson) Reservation. ‘This was 
done with the full knowledge and. at the solicitation of the 
officers who were at that time exercising control of the camp; 
namely, James C. Dozier, the adjutant general of South Caro- 
lina, and Lt. Col. J. F. Moore, U.S. property and disbursing 
officer. Their particular interest was to get someone located 
where forest fires could be controlled and to prevent their 
spreading to the camp buildings. This proved wise for the 
Government because we have prevented such damage on 
several occasions, 

The dwelling was erected without cost to the U.S. Gov- 
ernment. It is located within sight of a built-up part of the 
camp but in a somewhat isolated area. It can be reached 
only by a winding trail through the pines, and the trail ends 
at my dwelling. It has been occupied by me and/or members 
of my family since it was completed. Since my induction 
into the Federal service this has been the home of my father 
who is 82 years old and who is dependent upon me to provide 
a home and subsistence. Occupancy of this building a not 
in any way whatsoever interfere with the activities of the 
camp.” 
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This statement is supported by a letter, dated April 16, 
1954, from Gen. James C. Dozier, the adjutant general, 
State of South Carolina, as follows: 

“For many years, between World War I and World War IT, 
Fort Jackson (then Camp Jackson) was used as a trainin 
center for the National Guard of South Carolina and severa 
other Southern States, and the undersigned, as the adjutant 
general of South Carolina, was custodian of the camp. 

“The dwelling was erected by Colonel Smith, at his expense, 
with my full knowledge and consent; in fact, he was encour- 
aged to do so in order to help control forest’fires in that part 
of the reservation and to prevent the ‘spreading of the fires 
to a large Government building. When Colonel Smith was 
called back into Federal service, his aged father continued 
to make that his home until he was forced to vacate and turn 
over the dwelling to the Army. Very shortly after the 
dwelling was vacated it was occupied by the fort commander 
and has been the home of each succeeding commanding 
general of Fort Jackson since that time.” 

The license for the use of the reservation by the State of 
South Carolina was revoked by the Assistant Secretary of 
War on September 6, 1940. 

On May 1, 1941, Colonel Smith was notified by the 
executive officer of Fort Jackson, Frank L. Whittaker, 
lieutenant colonel, Cavalry, as follows: 

“1. A survey of the dwellings and other buildings on the 
reservation has brought forth the fact that a house east of 
Dozier Lake is known as your house and is being occupied 
by individuals who apparently pertain to your household. 

“2. This headquarters knows of no authority by which you 
have retained control of this building on the reservation and 
request that if such authority exists it be furnished. 

“3. The assignment of quarters on the reservation is a func- 
tion of the commanding officer, and, in view of the fact that 
you are not a member of this garrison, it is requested that 
you terminate your occupancy and remove your personal 
effects immediately in order that this building can be 
returned to military control.” 

The commanding general of Fort Jackson granted Colonel 
Smith permission to retain occupancy of the dwelling house 
pending the determination of an appeal to the Secretary of 
Wer. Colonel Smith set forth the circumstances in a letter 
to the Secretary of War, dated July 15, 1941, which is quoted 
in pertinent part above. 

Colonel Smith was advised by the Secretary of War, Henry 
L. Stimson, on November 6, 1941: 

“With reference to your letter of July 15, 1941, requesting 
that you be permitted to occupy your dwelling located on 
the Fort Jackson Military Reservation or that you be 
reimbursed in the event it becomes necessary to vacate this 
property, it must be stated that the continued occupancy of 
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the building in question is a matter entirely within the 
province of the post commander under authority contained 
in AR 210-10. 

“With respect to your request that you be reimbursed for 
the value of the improvements on the property, since it ap- 
pears that the title of the building in question, upon erection, 
became vested in the United States you are not entitled to 
reimbursement for the value thereof.” 

On March 9, 1942, Colonel Smith’s family was required to 
vacate the premises. At that time Colonel Smith was on 
active duty at Fort Adams in Rhode Island. 

Colonel Smith continued on active duty until 1944 when on 
July 6, 1944, he was returned to inactive duty due to physical 
disability. 

It appears that between this time and the time of his death 
on February 8, 1955, Colonel Smith resumed an effort to ob- 
tain compensation for the use of the house which he had built. 
Information furnished to the committee by the author of the 
proposed legislation contains the following document, dated 
April 14, 1954: 

“To Whom It May Concern: 

“At the request of Col. Claud C. Smith, I have checked the 
official rental allowance tables and find that the rental allow- 
ances for a general officer on active duty for the period March 
9, 1942, to April 15, 1954, would amount to $19,780.50. 

“GroveR C. Cooper, Jr., 
“Lieutenant Colonel, NGB, 
“Acting USP&DO, S.C.” 


An accompanying memorandum, undated but clearly of 
approximately the same date, signed by Colonel Smith, sets 
forth in pertinent part: 

“1. The dwelling has been used as the home of each 
succeeding commanding general at Fort Jackson since just a 
few weeks after I was forced to vacate March 9, 1942. The 
savings to the Government has already been approximately 
$19,695—and the dwelling is still being used as the home 
of the commanding general. (It was never used by a camp 
electrician as originally given as the reason for requiring me 
to vacate.)” 

> * * * x 


“4. T have always based my claim on the utility value of 
of the dwelling rather than any legal title. The fact that it 
has been the home of the several commanding generals 
throughout the past 12 years very definitely proves that it did 
have great utility value to the U.S. Government.” 

The proposed legislation before the committee would pay 
to the widow of Colonel Smith only the actual amount of the 
replacement value of the dwelling house in 1942 at the time 
it was taken over by the Army, as determined by an evalua- 
tion made in 1942. 
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This 1942 evaluation is as follows: 


“Fort Moutrrig, 8.C., March 9, 1942 
“To Whom It May Concern: 

“T have examined the property of Col. Claud C. Smith and 
with my past experience with the Federal Housing Admin- 
istration as architectural examiner have arrived at the figure 
of $6,675 as a fair replacement cost. Below is the breakdown 
on the estimate. 


Main house, 1,742 epee Jeet, at $3.40.............- $5, 925 
Garage, 380 square feet, at $0.50_....--..-------. 190 
Shed, 185 square feet, at $0.20.......--.-.-------. 35 
Transformer and electric line. _.......-.--------- 225 
Waterline (approximately 750 feet).......-.------ 100 
SERN GAG DUG caccunctncacennnensssene 200 

Total replacement cost.............-.--------- 6, 675 


“Lew R. Hoyt, Captain, 263d CA.” 


The Department of the Army in a letter, dated April 19, 1957 
which is printed in full below, opposes the legislation on the ground 
that the 1925 license from the Secretary of War to the State of South 
Carolina provided that no permanent construction should be placed 
on the reservation without the specific authority of the War Depart- 
ment, and that the general rule of law is that improvements of a 
permanent character made on real estate without the consent of the 
owner of the fee become a part of the realty and title vests in the 
owner of the fee. 

The committee recognizes that as a matter of general law, Colonel 
Smith had no legal basis for his claim for reimbursement for the value 
of his improvements. The erection of a private dwelling on a Federal 
reservation without obtaining proper authority and without fully 
ascertaining the question of title, right of continued occupancy, and 
such other matters, was necessarily done at the claimant’s peril. 
However, the approbation of officers then in charge of the camp un- 
doubtedly lulled Colonel Smith into a false sense of security. Even 
if there be no legal remedy available to the heirs of Colonel Smith, 
the fact remains that as a result of the mistaken judgments of the 
parties involved, the U.S. Government enjoyed an ascertainable saving 
of $19,780.50, such sum being the amount of rental allowances for a 
general officer on active duty for the period March 9, 1942, to April 
15, 1954. When rigid application of the law results in this kind of 
enrichment to the Government, the committee feels warranted in look- 
ing at the equities in order that substantial justice may be achieved. 
The committee believes that the facts in this case merit legislative 
relief and, accordingly, the committee recommends that the bill be 
favorably considered. 

In its report on the similar bill in the 85th Congress, the committee 
drew attention to the bill, H.R. 5787 of the 84th Congress introduced 
at the request of the Secretary of the Department of Health, Educa- 
tion, and Welfare, to enable the Secretary of that Department to 
pay for structures erected by patients of the Public Health Service 

ospital at Carville, La., at their own expense on the grounds of 
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the hospital, which proposed legislation was approved by the com- 
mittee and enacted into law. 

Attached and made a part of this report are (1) a letter, dated 
April 16, 1954, from the adjutant general of South Carolina, and (2) 
a letter, dated April 19, 1957, from the Secretary of the Army. 


StTaTe oF SoutH Carouina, Minitary DEPARTMENT, 
OFFICE OF THE ADJUTANT GENERAL, 


Columbia, April 16, 1954. 
To Whom It May Concern: 


This statement pertains to the six-room dwelling erected on Fort 
Jackson reservation by Col. Claud C. Smith during the year 1935, 
. - thoroughly familiar with the circumstances under which it was 

ult. 

For many years, between World War I and World War II, Fort 
Jackson (then Camp Jackson) was used as a training center for the 
National Guard of South Carolina and several other Southern States, 
and the undersigned, as the adjutant general of South Carolina, was 
custodian of the camp. 

The dwelling was erected by Colonel Smith, at his expense, with my 
full knowledge and consent; in fact he was encouraged to do so in 
order to help control forest fires in that part of the reservation and to 
prevent the spreading of the fires to a large Government building. 
When Colonel Smith was called back into Federal service, his aged 
father continued to make that his home until he was forced to vacate 
and turn over the dwelling to the Army. Very shortly after the 
dwelling was vacated it was occupied by the fort commander and has 
been the home of each succeeding commanding general of Fort Jackson 
since that time. 

Colonel Smith has stated to me that he is asking the Government to 
pay him for his dwelling, and is basing his claim on its proven utility 
value to the United States. 

In my opinion, by every rule of moral right and justice, Colonel 
Smith should be paid. 

Jas. C. Dozirr, 
Major General, 
The Adjutant General. 


DEPARTMENT OF THE ARMY, 
Washington, D.C., April 19, 1957. 
Hon. James O. EastTiLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 

Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to S. 20, 85th Con- 
gress, a bill for the relief of the widow of Col. Claud C. Smith. 

The bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to the widow of Colonel Claud G. Smith, 7015041, the sum of $6,675. 
Such sum shall be in full satisfaction of all claims for compensation 
for a dwelling house which was erected by the said Colonel Claud C, 
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Smith in 1934 and 1935 on the Fort Jackson Military Reservation 
South Carolina, and which has been used by the Army since the said 
Colonel Claud C. Smith was forced to vacate the same on March 9, 
1942, no compensation having been recieved for such house by the 
said Colonel Claud C. Smith or his heirs.” 

The Department of the Army is opposed to this bill. 

Records of the Department of the Army show that Claud Cleveland 
Smith (referred to in S. 20 as Col. Claud C. Smith) was born on 
August 27, 1892, in Newberry, S.C. Colonel Smith accepted a com- 
mission as a first lieutenant in the Coast Artillery section of the Offi- 
cers’ Reserve Corps on November 17, 1917. He served in this capacity 
on active duty from November 27, 1917, to August 9, 1919. ‘There- 
after, Colonel Smith maintained his commission in the Officers’ 
Reserve Corps and was federally recognized as an officer of the South 
Carolina National Guard. On October 17, 1934, he was extended 
Federal recognition as a lietuenant colonel in the South Carolina Na- 
tional Guard, and his Officers’ Reserve Corps commission as a lieuten- 
ant colonel was vacated. He was federally recognized as a colonel in 
the National Guard on October 5, 1939. He was called to active Fed- 
eral service and served as a colonel in the Army of the United States 
from January 13, 1941, to July 6, 1944, between August 9, 1919, and 
January 12, 1941, Colonel Smith was on active duty only for short 
periods of training (usually a 15-day period each year). On Sep- 
tember 30, 1953, he was placed on the retired list of the Army of the 
United States, and received retired pay under title III of the Army 
and Air Force Vitalization and Retirement Equalization Act of 1948 
(62 Stat. 1081, 1087) (now codified in 10 U.S.C., see. 1331 et seq.). 
Colonel Smith died on February 8, 1955, and the subject bill is for the 
relief of his widow. 

On May 20, 1925, the Secretary of War granted a revocable license 
to the State of South Carolina to use and occupy certain portions of 
the Fort Jackson (then Camp Jackson) Military Reservation, S.C., in 
connection with the organization and training of its National Guard. 
During the years 1935 and 1936, Colonel Smith erected a six-room 
dwelling on the reservation in question. In a letter dated July 15, 
1941, and addressed to the Secretary of War, Colonel Smith stated 
the following: 

“In 1934 and 1935, I erected a six-room dwelling on the Camp 
Jackson (now Fort Jackson) Reservation. This was done with the 
full knowledge and the solicitation of the officers who were at that 
time exercising control of the camp; namely, James C. Dozier, the 
adjutant general of South Carolina, and Lt. Col. J. F. Moore, U.S. 
property and disbursing officer. Their particular interest was to get 
someone located where forest fires could be controlled and to prevent 
their spreading to the camp buildings. This proved wise for the 
Government because we have prevented such damage on several 
occasions.” 

On September 6, 1940, the license to the State of South Carolina to 
use and occupy portions of the Fort Jackson Reservation was revoked 
by the Assistant Secretary of War and in May 1941, Colonel Smith 
was notified by the executive officer of Fort Jackson to vacate the 
building. Colonel Smith was given permission by the commanding 
officer of Fort Jackson to retain occupancy, pending the determination 
of his appeal to the Secretary of War in this matter. By letter dated 
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November 6, 1941, the Secretary of War notified Colonel Smith that 
upon erection of the building, title to it became vested in the United 
States and that he was not entitled to any compensation for the build- 
ing. He was further notified that continued occupancy of the building 
was a matter entirely within the province of the post commander. On 
March 9, 1942, Colonel Smith’s family was forced to finally vacate the 
premises. 

Condition No. 6 of the license of May 20, 1925, to the State of 
South Carolina provided in part that: 

“No permanent construction shall be placed on that portion of the 
reservation licensed, * * * without specific authority from the War 
Department. * * * 

The adjutant general of the State of South Carolina advised that 
no authority for the construction of the dwelling was given by that 
office. The Department of the Army has no record of any grant of 
authority for the construction of the building. It is clear that no 
official of South Carolina had authority to permit this construction. 
Further, it appears that neither the Secretary of War nor his sub- 
ordinates could authorize the erection of permanent structures on mili- 
tary reservations, unless the grantees were agreeable to the structure 
becoming property of the United States upon completion. ‘To grant 
an unrestricted privilege to erect permanent construction would have 
in effect been an attempt by executive authority to dispose of per- 
manent rights on a military reservation, without the authority of 
Congress. 

The general rule of common law is that improvements of a perma- 
nent character made on real estate without the consent of the owner of 
the fee, become a part of the realty and title vests in the owner of the 
fee. The rule is expressed as follows in 5 American Law of Property, 
section 19.9 (1952) (footnotes omitted): 

“Thus, whatever the trespasser attaches to the land at once passes 
to the owner of the realty * * *. No adjustment is made for in- 
nocence in these cases. The theory apparently is that attachment b 
the trespasser is sufficient to transfer title to the owner of the land, 
regardless of motive.”’ 

The above rule has been modified in several States in favor of good 
faith trespassers by the enactment of ‘‘betterment” or ‘occupying 
claimant” statutes. South Carolina had such a statute (5 Code of 
Laws of South Carolina, sec. 57-401 (1952), derived from the 1932 
Code, sec. 883) which is ancillary to actions for the recovery of pos- 
session of the land and is defensive in nature. The law provides that 
if the improver, or those under whom he holds, purchased or leased 
the premises in question, supposing at the time that the title was good 
in fee or that the lease conveyed and secured the title and interest 
therein expressed, he is entitled to recover the full value of the im- 
provements from the owner. The foregoing law is inapplicable in 
this case due to the fact that no purchase agreement or lease was ever 
executed by any qualified person. Accepting Colonel Smith’s state- 
ment of the facts, the most he received was verbal permission to erect 
this building, from persons obviously not empowered to grant that 
permission, under the terms of the license to the State of South 
Carolina. 
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The facts disclose that the Government made no commitments of 
any nature to Colonel Smith. There has been no breach of contract of 
lack of good faith on the part of the Government. The Department of 
the Army has opposed bills similar to this one, for instance, S. 1193, 
82d Congress, a bill for the relief of the Brooks Recreation Center, Inc. 
The Brooks Recreation Center, Inc., made substantial alterations in a 
building leased to it by the Government. Prior to the normal expira- 
tion date of the lease, the Government terminated the lease, in accord- 
ance with the terms of the contract which allowed such a termination 
on 30 days’ written notice. The Department of the Army opposed 
reimbursing the company for the cost of the alterations because no act 
of the Government constituted a breach of contract or other act in 
derogation of the lessee’s legal rights. 

In view of the foregoing, it is the view of the Department of the 
Army that the claim of Colonel Smith’s widow is not meritorious and 
it is recommended that the bill not be favorably considered. 

The cost of this bill, if enacted, will be $6,675. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 


O 
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RECONVEYANCE TO SOPHRONIA SMILEY DELANEY AND 
HER SONS 


June 5, 1959.—Ordered to be printed 


Mr. ELLenpeER, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


[To accompany S. 6] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 6) to provide for the conveyance of certain real property 
of the United States to Sophronia Smiley Delaney and her sons, 
having considered the same, report thereon with a recommendation 
that it do pass without amendment. 

This bill would enable the Government to fulfill its promise to 
reconvey certain land to Mrs. Sophronia Smiley Delaney and her two 
sons in return for repayment of the full consideration paid by the 
Government. 

The subcommittee to which this bill was referred held hearings on 
it and received and studied numerous affidavits, exhibits, and state- 
ments. The subcommittee and subsequently the full committee 
found the facts to be as herein set forth. 

In 1941, shortly after the death of her husband, under threat that 
the property would be condemned and upon the oral promise that the 
land “would either be given back or sold back for the original acquisi- 
tion price less damages,’’ Mrs. Delaney sold the property covered by 
this bill to the War Department for use as a safety zone for rifle range, 
Camp Claiborne, La. The property is the home place, owned by the 
family for many years and containing the family cemetery. 

In 1946 the property was declared surplus and in 1947 was trans- 
ferred to the Department of Agriculture which, under the Surplus 
Property Act, had priority over the former owner. The Delaney 
family has worked continuously since 1947 to regain this property. 
During this period, through no effort on the part of the Government, 
which has made no improvement but rather has removed the house, 
timber, and other things of value from the land, the value of the prop- 
erty has increased to $15,000. The Government should not, of course, 
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be permitted to benefit from its delay in fulfilling its promise, nor 
should the increase in value affect its obligation to reconvey at the 
price agreed upon, $2,500. 

Attached are excerpts from the testimony of Charles F. Delaney 
and the report from the Department of Agriculture. The Depart- 
ment’s recommendation is based on a lack of evidence rather than any 
conviction about the matter, and the Department witness pointed out 
factual errors in the Department’s report. The excerpts from Mr. 
Delaney’s testimony represent a small portion of his testimony, but 
present a clear, concise statement of the essential facts. The subcom- 
mittee was much impressed by the demeanor of the witness, as well ag 
his sincerity and helpfulness. 


Mr. Chairman and members of the subcommittee, I am 
most grateful to have this opportunity to testify on behalf of 
my mother, Mrs. Sophronia Smiley Delaney, and my two 
brothers, Jack and James Scott, on a case of extreme injustice 
which was done our family by the U.S. Government following 
completion of the World War II emergency. 

We have for over 11 years tried to correct this injustice 
without success. H.R. 2953 and S. 6 will, if given favorable 
action, correct the injustice done my family. Countless 
hours and great expense have gone into our efforts to regain 
our property. 

This land was acquired by the War Department in the fall 
of 1941 only after threats of condemnation proceedings, for 
use as a safety zone for rifle range, Camp Claiborne, La. 
The land was not willingly sold to the War Department. 
The threat of condemnation proceedings is contained in the 
tutorship proceedings which were required because my father 
had died a few months previous, leaving my mother and 
three minor children, Jack, age 11, Jimmie, age 9, and 
Charles, age 13. My mother had begged the Quartermaster 
Corps officers to lease rather than force the sale of the land 
but they refused to do so stating that this was impossible 
because of the War Department procurement policy and 
regulations. The officers stated that if we did not fight the 
condemnation proceedings and would sell the land willingly, 
that after the national emergency was over the land enue 
either be given back or sold back for the original acquisition 
price less damages. They also stated that to show good 
faith, that all the oil and mineral rights could be reserved 
and were good forever but could not be exploited or developed 
without permission of the War Department. 

The family cemetery is on this place and would not have 
been sold at any price had not condemantion proceedings 
been threatened by the War Department because of the 
stated need in connection with the national emergency. 

ad * “ * * 


In 1947 Camp Claiborne became surplus to the War De- 
partment and disposal was undertaken by the War Assets 
Administration through the Federal Land Bank, New 
Orleans. The notice of sale of these lands for the Camp 
Claiborne area was handled by the Alexandria, La., project 
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office with Mr. John D. Hickman in charge. On receipt of 
the notice of sale we found that the following priorities were 
indicated— 
1. Government agencies. 
2. Reconstruction Finance Corporation for resale to 
small business. 
3. State and local governments, 
4. Former owners. 
5. Tenants of former owners. 
6. Veterans and spouse of and children of deceased 
servicemen. 
7. Owner operators. ; 
8. Nonprofit institutions. 
* ~ * « * 


On finding that we were fourth on the priority list to repur- 
chase our land, my mother immediately contacted Mr. John 
D. Hickman, the project manager for Rapides Parish, and he 
advised that the notice of sale was according to law and that 
my mother would have to wait and see if the higher priority 
holders would decline to exercise their priority within the 
alloted time. 

Several days later my mother again contacted Mr. Hick- 
man and he advised that the U.S. Forest Service, Department 
of Agriculture, had exercised their first priority and that he 
was very sorry. 

+ * * ” * 


(Omitted testimony relates to other lands which in similar situations 
were returned to the former owners for the price paid by the Gov- 
ernment.) 


An adverse report from the Department of Agriculture 
indicates that the property in question was appraised in 
1957 as being worth $15,000, only 9 years and a few months 
after acquisition by the Forest Service, Department of Agri- 
culture. In view of the fact that the Forest Service has 
planted no trees, added absolutely nothing to the property 
and the only significant action has been a timber harvest by 
the Department which netted a nice financial return, I would 
say that the Forest Service has been adequately compen- 
sated for any administrative or other expense which they 
might claim in connection with the holding and management 
of this property since acquisition by that agency. Other 
lands procured by the War Department for this same World 
War II emergency were returned at the time of the Depart- 
ment of Agriculture, Forest Service acquisition of this 
property at the actual acquisition cost to the War Depart- 
ment of the United States. Therefore if the Government 
had kept its promise in 1947, the same procedure would have 
been followed in our case. 

* * * . * 

I have made available to the subcommittee a brochure of 
facts, including affidavits and statements supporting this 
case. I do not ask that this material be incorporated into 
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the printed records of the hearings in the event such are pre- 
pared, but I do request that they be made a part of the com- 
mittee files on this legislation and that the information sup- 
plied therein be made available to the Department of Agri- 
culture and, of course, members of the subcommittee for 
their use and consideration. 

A list of the above-mentioned materials are as follows: 

1. Affidavit: Mrs. Sophronia Smiley Delaney, widow of 
the late Charles F. Delaney, Sr., deceased July 12, 1940, and 
mother of Charles, Jack, and Jimmie Delaney, former 
owner of land in question. 

2. Affidavit: Charles, Jr., Jack, and Jimmie Delaney, sons 
of above mentioned Mrs. Sophronia Delaney. 

3. Statement: Mr. John D. Hickman, project manager 
(1947) Rapides Parish office under Federal Land Bank of 
ai Orleans which handled disposal of Camp Claiborne 
ands. 

4. Statement: Charles J. Greene, Jr., member of Rapides 
Parish Federal land appraisal jury, War Department land 
acquisition World War i emergency. 

5. Affidavit: R. Mason Smith, citizen Rapides Parish, 64 
years living in vicinity of Delaney land in question. 

6. Affidavit: Alvin Smiley, forest ranger, Rapides Parish 
(winner of the first annual Charles E. Dunbar Civil Service 
Award, 1959, for outstanding service to field of forestry). 

7. Affidavit: Luther Delaney, uncle and neighbor, lifelong 
citizen of Rapides Parish. 

8. Statement: James H. Kitchens, Jr., executive director, 
Louisiana Forestry Association (one of the most highly 
respected in the Nation). 

9. Statement: W. M. Palmer, assistant State forester, 
Louisiana Forestry Commission. 

10. Statement: Erin R. Gunter, chief, forest management, 
Louisiana Forestry Commission. 

11. Statement: H. D. Story, Jr., assistant chief, forest 
management, Louisiana Forestry Commission. 

12. Statement: W. C. Valentine, chief, forest protection, 
Louisiana Forestry Commission. 

13. Statement: Lonnie B. White, district forester, Louisi- 
ana Forestry Commission, Monroe, La. 

14. Statement: Hermon B. Williams, Sr., citizen, East 
Baton Rouge Parish, La. 

15. Statement: Conrad A. St. Romain, citizen, East Baton 
Rouge Parish, La., chief, forest accountant, Louisiana 
Forestry Commission. 

16. Statement: Howell C. Cobb, citizen, Rapides Parish, 
La., president, American Pine Seed Co. and former forest 
superintendent, Louisiana Forestry Commission, Wood- 
worth, Rapides Parish, La. 

17. Statement: Luther Allen, citizen, Rapides Parish, La. 

18. Statement: John H,. Greene, district forester, Louisi- 
ana Forestry Commission, Olla, La. 

19. Statement: Edward C. Cordon, citizen, Rapides 
Parish, La. 
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20. Statement: Charles H. Jeter, former chairman, Lou- 
isiana Forestry Commission, who has been one of the top 
forestry officials in the Nation for years. 

21. Statement: W. H. Kilpatrick, chairman, Louisiana 
Forestry Commission. 

22. Letter: James E. Mixon, State forester (director of 
the Louisiana Forestry Commission and one of the most 
outstanding and highly recognized professional foresters in 
the Nation). 

23. Letter: Cameron C. Minard, district attorney, 28th 
judicial district, Louisiana, who has personal knowledge of 
case. 

24. List: Lands acquired by War Department and re- 
turned after protest by group action of former owners. 
Land returned for same price as War Department paid for 
it and in some cases less where damages done while in their 
ownership. 

25. Letter: J. H. Michaelis, major general, Chief, Legisla- 
tive Liaison, Washington, D.C. 

26. Letter: A. M. Jacoby, colonel, Corps of Engineers, 
Little Rock, Ark. 

27. Letter: General Services Administration, 1951, one of 
many letters written on this case. 

28. Official map showing Delaney land, private land 
adjoining, and Kisatchie National Forest ownership. 

29. Official map showing Breezy Hill artillery range area 
where land returned to former owners after protest as a 
group—relationship to Kisatchie National Forest owner- 
ship shown. 





DEPARTMENT OF AGRICULTURE, 
Washington, D.C., February 16, 1959. 
Hon. ALLEN J. ELLENDER, 
Chairman, Committee on Agriculture and Forestry, 
U.S. Senate. 

Dear Senator Evtenper: This is in reply to your request of 
January 15, 1959, for a report on S. 6, a bill, to provide for the con- 
veyance of certain real property of the United States to Mrs. So- 
phronia Smiley Delaney and her sons. 

This Department recommends that the bill not be enacted. 

S. 6 would direct the Secretary of Agriculture to convey all right, 
title and interest of the United States in and to the SMNEY%, N¥SEY, 
sec. 8, T. 2 N., R. 2 W., Louisiana meridian, containing 160 acres, 
more or less, to Mrs. Sophronia Smiley Delaney and her sons, Charles 
Franklin Delaney, Jr., Jimmie Scott Delaney, and Jack Richard 
Delaney, upon the payment by them of the sum of $2,500. 

The land described in the bill was purchased from the Delaney 
family in 1941 for a consideration of $2,500. It was acquired by the 
United States for use in connection with Camp Claiborne. Copies 
supplied to us of correspondence from the Department of the Army 
indicate that the records of that Department contained no evidence 
of any agreement or promise to permit the former owners to repurchase 
the lands after the war. The information available to this Depart- 
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ment indicates that the purchase price paid by the United States for 
the land represented its full value. In 1946 the Army declared this 
and other tracts in the area surplus and in 1947 they were transferred 
to this Department at the estimated fair market value for administra- 
tion as a part of the Kisatchie National Forest pursuant to the Weeks 
Act of March 1, 1911 (36 Stat. 961). Since that time the value of this 
tract has increased and in 1957 it was estimated to be worth approxi- 
mately $15,000. 

This tract is located well within a large acreage of almost solid 
national forest ownership in the Kisatchie National Forest. It is 
within an area of about 15,000 acres within the forest administered 
as the Evangeline Wildlife Management Area. Except for 200 acres 
owned by the State of Louisiana, all of this wildlife management area 
is owned by the United States. The transfer of this tract to private 
ownership would be detrimental to the most efficient administration 
of the area. Such transfer would unnecessarily complicate and in- 
cents the cost of the administration of the area for multiple public 

enelits. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Truz D. Morsn, Acting Secretary. 


O 


Calendar No. 345 


86TH CONGRESS SENATE f { Report 
1st Session No. 352 





LUTHER M. CROCKETT 





June 8, 1959.—Ordered to be printed 





Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 854] 


The Committee on the Judiciary, to which was referred the bill (S. 
854) for the relief of Luther M. Crockett, having considered the same, 
reports favorably thereon, without amendment, and recommends that 
the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to relieve Luther M. 
Crockett, lieutenant, U.S. Navy (retired), Phoenix, Ariz., of all 
liability for repayment to the United States of the sum of $2,838 
representing salary paid him in 1957 and 1958 while he was an em- 
ployee of the Civil Aeronautics Administration, Department of Com- 
merce, which payment was found to be in violation of the dual-com- 
pensation provisions of the act of July 31, 1894 (28 Stat. 162), by 
reason of the fact that said Luther M. Crockett having been erroneously 
advised by the Department of Commerce prior to his employment with 
such Department that the dual-compensation statute was not appli- 
cable to him. 

STATEMENT 


The records of the Federal Aviation Agency reveal that Luther M. 
Crocket applied for employment and was hired on January 14, 1957, 
resigned on September 10, 1957, and was reinstated on January 13, 
1958, and shortly thereafter on February 11, 1958, was involuntarily 
separated because it was determined that his appointment was in con- 
flict with the dual-compensation statute and weed for repayment 
of the amounts paid him was made by the predecessor agency, the 
Civil Aeronautics Administration. 
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The records further reveal that Mr. Crockett’s application for em- 
ployment with the Civil Aeronautics Administration (Form 57) indi- 
cates that he was on the retired list of the U.S. Navy. The record 
also contains a Veterans’ Administration statement dated October 24, 
1956, to the effect that Mr. Crockett was receiving compensation on 
account of service-connected disability. 

The Federal Aviation Agency, in reporting to this committee on 
the merits of S. 854, advises that Mr. Crockett made a full disclosure 
of his service status to the Civil Aeronautics Administration. That 
agency assumed, in light of the Veterans’ Administration certificate 
stating that Mr. Crockett was receiving service-connected disabilit 
compensation, that his retirement was the result of such disability 
and, therefore, his employment did not violate the dual-compensation 
provisions of the act of July 31, 1894 (28 Stat. 162). That Agence 
states that the employment of Mr. Crockett in violation of the dual- 
compensation statute represents an instance in which an_ honest 
mistake of fact was made which resulted in the unlawful employment 
of Mr. Crockett and payment of salary to him. That Agency further 
points out that neither an honest mistake of fact on the part of the 
predecessor Agency nor ignorance on the part of Mr. Crockett of the 
prohibition against dual compensation constitutes legal justification 
for either the payment or the retention of the money. That Agenc 
is convinced, however, that no intentional wrong was conliattiitel, 

The Federal Aviation Agency concedes that a genuine hardship 
might result if Mr. Crockett were compelled to repay the money re- 
ceived from the Government and that in light of the circumstances 
in the instant case that Agency would interpose no objection to favor- 
able consideration of this legislation. 

The committee believes that this legislation should be favorably 
considered. As the Federal Aviation Agency observes, an honest 
mistake of fact was made by the Civil Aeronautics Administration in 
employing Mr. Crockett and Mr. Crockett was ignorant of the fact 
that his employment and acceptance of salary violated the dual-com- 
pensation statute. Furthermore, the committee has on file a state- 
ment from the claimant pointing out that he is dependent for the 
support of himself and his family on his retirement pay and that 
because of illness he has to undergo treatment at the veterans’ facility, 
and that his condition does not permit him to do any work of a con- 
tinuing nature. To repay the sum of $2,838 would impose a financial 
hardship on the claimant and his family. In view of these con- 
siderations, the committee recommends that S. 854 be favorably 
considered. 

Attached hereto and made a part hereof is the report submitted by 
the Federal Aviation Agency on S. 854. 


Feperat AviaTton AGENCY, 
Washington, D.C., April 14, 1959. 

Hon. James O. Eastiann, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Mr. Cuatrman: This is in reply to your request of February 
6, 1959, to the Secretary of Commerce for that Department’s report 
on S. 854, a bill for the relief of Luther M. Crockett. 
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The Department of Commerce has referred your request to this 
Agency for reply. 

The purpose of this proposal is to relieve Luther M. Crockett of all 
liability for repayment to the United States of the sum of $2,838, paid 
to him in 1957 and 1958 while employed by the Civil Aeronautics 
Administration, which payment was found to be in violation of the 
dual compensation provisions of the act of July 31, 1894 (28 Stat. 162). 

The records of the Federal Aviation Agency indicate that Mr. 
Crockett applied for employment and was hired on January 14, 1957, 
resigned on September 10, 1957, was reinstated on January 13, 1958, 
and, shortly thereafter, on February 11, 1958, was involuntarily sep- 
arated becayse it was determined that his appointment was in conflict 
with the dual-compensation statute, and demand for repayment of 
the amounts paid him was made by the predecessor agency, the Civil 
Aeronautics Administration. 

Mr. Crockett’s application for employment with the Civil Aero- 
nautics Administration (form 57) indicates that he was on the retired 
list of the U.S. Navy. The record also contains a Veterans’ Admin- 
istration statement, dated October 24, 1956, stating in effect that Mr. 
Crockett was receiving compensation on account of service-connected 
disability. 

The record further indicates that Mr. Crockett made a full dis- 
closure of his service status to the Civil Aeronautics Administration. 
That agency, it appears, assumed in light of the Veterans’ Administra- 
tion certificate stating that Mr. Crockett was receiving service-con- 
nected disability compensation, that his retirement was the result of 
such service-connected disability and, therefore, his employment did 
not violate the dual-compensation provisions of the act of July 31, 
1894 (28 Stat. 162). This represents an instance in which an honest 
mistake of fact was made which resulted in the unlawful employment 
of Mr. Crockett and payment of salary to him. The Federal Aviation 
Agency fully recognizes that neither an honest mistake of fact on the 
part of the predecessor agency, nor ignorance on the part of Mr. 
Crockett, of the prohibition against dual compensation constitutes 
legal justification for either the payment or the retention of the money. 
This Agency is convinced, however, that no intentional wrong was 
committed. 

Under these circumstances, it is conceivable that a genuine hardship 
might result if Mr. Crockett were compelled to repay the money re- 
ceived from the Government. Ordinarily, the Federal Aviation 
Agency is opposed to special legislation of this type since it tends to 
discriminate against others similarly situated who have made refund 
to the Government for moneys unlawfully received. However, should 
the Congress decide to favorably consider this proposal, the Federal 
Aviation Agency would interpose no objection. 

The Bureau of the Budget has advised that it has no objection to 
the submission of this letter to your committee. 

Sincerely yours, 


James T. Pye (Acting for E. R. Quesada, Administrator). 
O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 917] 


The Committee on the Judiciary, to which was referred the bill 
(S. 917) for the relief of Mr. and Mrs. Fred A. Fletcher, having con- 
sidered the same, reports favorably thereon, without amendment, 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to Mr. and Mrs. 
Fred A. Fletcher, of Forks, Wash., the sum of $2,650.15 as reimburse- 
ment of expenses incurred by them in connection with eminent-domain 
proceedings instituted in 1940 by the United States. 


STATEMENT 


The Department of the Interior has no objection to the enactment of 
the proposed legislation. 

The Department of Justice has advised the Congress that the ques- 
tion of whether the proposed legislation should be enacted is one of 
policy on which the Department prefers to make no recommendation. 

The claimants’ land, described as tract J-200, was included in the 
acreage to be acquired by the Department of the Interior in connec- 
tion with the Olympic National Park project. In the eminent-domain 
eat the Government introduced evidence to the effect that the 
and was worth $9,872, while the landowner testified that it was worth 
$27,000. The jury returned a verdict of $12,266.15 and the Depart- 
ment of the Interior was so informed. The Department of the In- 
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terior subsequently advised that the land was not essential to the de- 
velopment of the project inasmuch as it lay on the perimeter, and that, 
as the verdict was in excess of the sum allotted in the appropriation 
for the tract, it was deemed advisable to abandon the proceeding as 
to this land. 

As a matter of law there is no doubt that the Government has the 
power to dismiss or abandon a condemnation proceeding in which 
title has not been vested, at any time without liability, and that the 
defendant in such a condemnation suit, after its abandonment by the 
Government, is not entitled to recover expenses arising from the de- 
fense of the proceeding. 

It appears to the committee, however, that there are strong equita- 
ble claims for reimbursement of expenses in such a case. Indeed, 
as is pointed out by the report of the Department of the Interior on 
the proposed legislation, in the act of July 11, 1947 (Public Law 177, 
80th Cong.), provision was made for the making of an award to the 
owner or owners of property involved in the District of Columbia 
condemnation cases, such as would reimburse the owner or owners 
for reasonable costs and expenses, including reasonable attorney’s 
fees, upon abandonment of the condemnation proceedings by the Fed- 
eral Government. 

The Honorable Henry Jackson, the sponsor of the proposed legis- 
lation, has filed with the committee a statement by the attorney for 
the claimant setting forth an itemized list of the expenses incurred 
by the claimants in the proceeding. 

The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 


Attached and made a part of this report are (1) letter dated 
November 4, 1958, from the Department of Justice; (2) letter dated 
April 1, 1959, from the Department of the Interior; and (3) letter 
dated May 7, 1959, setting forth an itemized statement of expenses 
incurred by the claimants. 


(1) 


DEPARTMENT OF JUSTICE, 
Orrice or THE Deputy ATrorNEY GENERAL, 
Washington, D.C., November 4, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: This is in response to your request for the views 
of the Department of Justice concerning the bill (S. 3808) for the re- 
lief of Mr. and Mrs. Fred A. Fletcher. 

The bill would provide for payment of the sum of $2,650.15 to Mr. 
and Mrs. Fred A. Fletcher, of Forks, Wash., in full satisfaction of 
their claim against the United States for reimbursement of expenses 
incurred by them in connection with the eminent-domain proceedings 
instituted in 1940 by the United States for the purpose of acquiring 
their property, described in such proceedings as tract J-200, together 
with other parcels of land for the Olympic public works project 
(PWA 723 R and B) ; che United States having dismissed such tract 
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from proceedings after a verdict had been rendered in favor of claim- 
ants in the amount of $12,266.15. 

From the information contained in the files of the Department of 
Justice it appears that claimant’s land, described as tract J-200, was 
included in the acreage to be acquired by the Department of the In- 
terior in connection with the Olympie National Park project. In the 
eminent-domain proceeding the Government introduced evidence to 
the effect that tract J-200 was worth $9,872, while the landowner 
testified that it was worth $27,000. The jury returned a verdict of 
$12,966.15 and the Department of the Interior was so informed. 
Subsequently that agency advised that the tract ‘was not essential to 
the development of the project since it lay ori the perimeter, and that, 
as the verdict was in excess of the sum allotted in the appropriation 
for the tract, it was deemed to abandon the proceeding as to tract 
J-200. 

Under long-established law the Government has the power to dis- 
miss or abandon a condemnation proceeding in which title has not 
been vested, at any time without liability. It is also clear that the 
defendant in such a condemnation suit, after its abandonment by the 
Government, is not entitled to recover expenses arising from the de- 
fense of the proceeding. (Kanakanui v. United States, 244 Fed. 923; 
Carlisle v. Cooper, 64 Fed. 472; Ingram Bay Lumber Company v. 
United States, 87 Ct. Cls. 468, cert, den. 305 U.S. 638.) Whatever 
rights a defendant might have, if possession had been taken, need 
not be considered in this instance as the Governmené¢ did not take 
possession. 

While the Department of Justice has no information on which to 
base a determination of expenses incurred by the claimants, it is 
assumed that information in this regard will be obtained by your 
committee. Subject to the foregoing, the question of whether legis- 
lation to pay reasonable expenses of the claimants should be enacted 


is one of policy on which the Department prefers to make no rec- 
ommendation. 
The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 
Sincerely yours, 


Lawrence E. Watsu, 
Deputy Attorney General. 


(2) 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., April 1, 1959. 

Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator Easttanp: Your committee has requested a report 
on S. 917, a bill for the relief of Mr. and Mrs. Fred A. Fletcher. 

This Department has no objection to the enactment of this bill. 
_ This legislation would provide for the reimbursement of expenses 
incurred by Mr. and Mrs. Fletcher in connection with eminent domain 
proceedings instituted by the U.S. Government for the purpose of 
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angnting their property and numerous other parcels for the Olympic 
public works project in 1940. At the trial an award was rendered 
which was apparently deemed by the Government to be in excess of 
the fair market value of the property. The proceedings were then 
dismissed by the court at the request of the Government. 

While it is clear that the United States may abandon or dismiss 
condemnation proceedings at any time before payment for and taking 
possession of the property, and that the Government, after abandon- 
ment, is not liable to the condemnee for attorney’s fees or witness fees 
there is precedent for affording relief by special legislation. In the 
act of July 11, 1947 (Public Law 177, 80th Cong.), provision was made 
for the making of an award to the owner or owners of property in- 
volved in the District of Columbia condemnation cases, such as would 
reimburse the owner or owners for reasonable costs and expenses, 
including reasonable attorney’s fees, upon abandonment of the con- 
demnation proceedings by the Federal Government. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior, 








(3) 
WasuinoerTon, D.C., May 7, 1959. 
Re Fletcher private bill, S. 917. 
Hon. Henry M. Jackson, 
U.S. Senate, Washington, D.C. 

Dear Senator Jackson: As requested in your letter of April 6, 
1959, I enclose the following itemized breakdown of the court costs 
and expenses actually paid by Mr. and Mrs. Fletcher in defending 
the condemnation suit later dismissed by the Government: 


Preston, Thorgrimson, Horowitz, & Turner: 


POP OOTY S TOCB nn cc cietddncmenSbGties ds bO inated $980. 15 
I eS 5 racecars ceiesaaa on eacafanilianeancdas cic aia maaan laeieimabine 40. 15 
E. E. Lesher, court reporter, for attending and reporting trial, 6 days, 
and for excerpts of testimony furnished during trial____--_-_--___ 55. 00 
Paul E. Meyer, fee and expenses for serving as expert witness________ 52. 35 
S. W. Hubbell, traveling expenses and time lost from business in at- 
tendios trial an wihnets............ ~~... sk utaldacaiedeiauetiencsat ne fas 79. 00 
N. T. Loomis, traveling expenses and compensation in attending trial 
a cl tig ei oti a oi 50. 00 
Frank S. Smith, traveling expenses and compensation in attending 
drink Ger Wie A ho oi ce teseiwenienne 121. 48 
Nels Nelson, traveling expenses and compensation in attending trial 
I SON IN, ile Nac nettles el  ciceires  c esses cxieomnlipiiesvcbesttiieanict aosen econ 79. 38 
W. C. Lebman, fieldwork, traveling expenses and services as witness. 3879.10 
J. R. Pemberton, fie'dwork, traveling expenses and services as witness. 588.74 
Reasonable charges for personal expenses of Mr. and Mrs. Fletcher 
in the defense of case, consisting of hotel bills, transportation, time 
lost from work for which substitutes had to be employed_____---_- 225. 00 
CE eee en ee ee nee a ae 2, 650. 15 


Sincerely, 


THEODORE PRAHINSKI, 
Attorney at Law. 
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Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1466] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1466) for the relief of Sofia N. Sarris, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child to be adopted 
by citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by alien minor children of U.S. 
citizens. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 6-year-old native and citizen of 
Greece, who presently resides there with her parents and two younger 
sisters. Her parents have consented to her adoption by relatives 
who are citizens of the United States residing in Birmingham, Ala. 
Is is stated that the beneficiary will be adopted after her arrival in 
the United States and information is to the effect that the prospective 
adoptive parents, who have no children of their own, are financially 
able to care for her. 

A letter, with attached memorandum, dated May 14, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 14, 1959. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1466) for the relief of Sofia N. Sarris, there is attached a 
memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturaliza- 
tion Service files relative to the beneficiary by the Atlanta, Ga., 
office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 6-year-old grand- 
niece of U.S. citizens. It also would provide that the natural parents 
of the beneficiary shall not, by virtue of such parentage, be accorded 
any right, privilege, or status under the Immigration and Nationality 
Act. 

As a quota immigrant the child would be chargeable to the quota 
for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SOFIA N. SARRIS, BENE- 
FICIARY OF 8. 1466 


Information concerning the case was obtained from Mr. 
Louis Sarris, a granduncle of the beneficiary. 

Sofia N. Sarris, a native and citizen of Greece, was born on 
February 6, 1953. She is the daughter of Nickolas and 
Georgia Sarris and resides with her parents and two sisters, 
ages 2 and 9, on a small farm near Tsitalia, Greece. She has 
never been in the United States. Her mother is the niece of 
Mr. Louis Sarris, the interested party. Her parents have 
en to her adoption by Mr. Louis Sarris and his wife, 
Gladys. 

Mr. Sarris stated that he has long taken a close interest in 
his niece, and her family. He has sent them food parcels, 
clothing, and small amounts of money over a period of years. 
He has taken particular interest in the beneficiary. If she is 
admitted to the United States, Mr. Sarris plans to care for 
and educate her. Mr. and Mrs. Sarris have taken no action 
toward legal adoption of the beneficiary other than secure 
consent of her parents. 

Mr. Louis Sarris was born on September 9, 1894 inTsitalia, 
Greece. He immigrated to the United States in 1911 and 
became a citizen of this country by virtue of his naturaliza- 
tion at Birmingham, Ala., on December 28, 1923. On June7, 
1953, he married Miss Gladys Virginia Wiley, who was born 
on September 1, 1918, in St. Clair County, Ala. They have 
no children. They reside in a comfortable five-bedroom 
home. Mr. Sarris is the owner of Sarris Grill in Birmingham, 
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Ala. He alleges that his estimated net worth is approxi- 
mately $140,000. 

Sofia N. Sarris is also the beneficiary of H.R. 5034, 86th 
Congress. 


Senator John Sparkman, the author of the bill has submitted the 
following letter in connection with the case: 


BirrmincHaM, Aua., May 26, 1969. 
The SENATE JUDICIARY COMMITTEE, 
U.S. Senate, Washington, D.C. 


GENTLEMEN: You have before you a private relief bill to permit 
Sophia N. Sarris, Tsitalia, Greece, our great niete, to enter the United 
States as our natural born child. 

Please give your approval to this bill as quickly as possible. 

Our hearts are hungry to welcome Sophia and give her every 
advantage a child of ours should receive. We have no children of 
our own. 

We trust you can in some measure realize how badly we want little 
Sophia. Also we hope she can come to us as soon as possible so that 
we can give her private tutoring in English before she enters school in 
September. 

We will be eternally grateful to you for making possible this im- 
portant event in our lives. 

Sincerely yours, 
Louis SaRRIs. 
Mrs. Louis Sarris. 

[SEAL] Craupige Ruts Leprorp. 


Sworn to and subscribed by me this 25th day of May 1959. 

My commission expires April 1963. 

In addition, the following telegram was received by the chairman 
of the Senate Committee on the Judiciary: 


BirmineHaM, Axa., May 26, 1959. 
James O. EasTLAND, 
Chairman, Senate Judiciary Subcommittee on Naturalization and Immt- 
gration, New Senate Office Building, Washington, D.C.: 

Reference to the Senate bill 1466, please be advised that it is our 
sincere intentions to adopt Sophia N. Farris as soon as possible fol- 
lowing her admission to this country. 

Mr. and Mrs. Louis Farris. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1466) should be enacted. 


O 
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JUNE 8, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S&S. 1611] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1611) for the relief of Adeodato Francesco Piazza Nicolai, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by alien minor children of U.S. 
citizens. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 15-year-old native and citizen of 
Italy, who presently resides there and attends school. He was 
adopted in Venice, Italy, on July 16, 1957, by citizens of the United 
States and is supported by them. His adoptive parents reside in 
Hammond, Ind., and information is to the effect that they are finan- 
cially able to care for him. 

A letter, with attached memorandum, dated May 20, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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U.S. DeparTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 20, 1959. 
Hon. James O. EastLanp 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 

to the bill (S. 1611) for the relief of Adeodato Francesco Piazza 
Nicolai, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the Hammond, Ind., office of this Service, which has custody of 
those files. : 
" The bill would confer nonquota status upon the 15-year-old adopted 
child of citizens of the United States. The bill further provides that 
the natural parents of the beneficiary shall not, by virtue of such 
parentage, be accorded any right, privilege, or status under the Immi- 
gration and Nationality Act. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ADEODATO FRANCESCO 
PIAZZA NICOLAI, BENEFICIARY OF S. 1611 


Information concerning the case was obtained from Mr. 
and Mrs. Anthony Nicolai, the adoptive parents of the bene- 
ficiary. 

The beneficiary, formerly known as Adeodato Francesco 
Piazza, a native and citizen of Italy, was born on February 
25,1944. He resides at Convetto Consolato, Vihorio Veneto, 
Creviso, Italy, where he is a first year student in the sec- 
ondary school. He has no assets and is supported by Mr. 
and Mrs. Anthony Nicolai, who adopted him in the court of 
appeals, juvenile section, Venice, Italy, on July 16, 1957. 
They are his only close relatives. 

A visa petition filed by the adoptive parents to accord the 
beneficiary fourth preference status in the issuance of an im- 
migrant visa was approved on October 16, 1957. Informa- 
tion received from the U.S. Department of State reveals that 
numbers under the fourth preference portion of the quota for 
Italy, to which the beneficiary is chargeable, are unavailable. 

The adoptive father, a naturalized citizen of the United 
States, was born at Vigo, Cadore, Italy, on May 10, 1898, and 
was admitted to the United States for permanent residence in 
October 1923. The adoptive mother, a U.S. citizen, was 
born at Chicago, Lll., on September 7, 1909. Mr. Nicolai 
has been employed as a carpenter by the Inland Steel Co., 
East Chicago, Ind., since 1933. Mrs. Nicolai is employed by 
an attorney asasecretary. They earn $554 a month and $55 
a week, respectively. The adoptive parents own the home 
in which they reside at 7411 Howard Street, Hammond, Ind., 
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and estimate its value at $15,000. They have $6,000 in 
savings and 108 shares of Inland Steel Co. stock with an 
approximate value of $4,800. Their personal property is 
valued at $2,000. Mr. Nicolai has a $13,000 life insurance 
policy and an accident policy for $5,000. 


Senator Vance Hartke, the author of the bill, has submitted the 
following information in connection with the case: 


HammonpD, Inp., April 10, 1959. 
Re Approval of entry in United States of Adeodato Francesco Piazza 
Nicolai, alien, our adopted son. 
Hon. Vance Harrke, 
U.S. Senate, Washington, D.C. 
(Attention of Mr. Mace Broide, Administrative Assistant) 


Dear Mr. Brorpse: In accordance with letter dated April 4, 1959, 
from Mr. Sam Bushemi, Lake County assessor, and in accordance 
with your letter dated April 2 which he forwarded to us, we are en- 
closing the following: 

1. Translation of birth certificate of Adeodato, showing his adoption 
to us by decree dated July 13, 1957. 

2. Translation of decree of the court of appeals of Venice granting 
adoption on July 13, 1957. 

3. Recommendations from Mr. Sam Bushemi, Lake County as- 
sessor, Nick Stepanovich, attorney at law, Mr. Louis Ferrini, president 
of Security Federal Savings & Loan Association, of Lake County, 
Reverend Guerrero, of Immaculate Conception Roman Catholic 
Church. 

4. Letter from my employer, Inland Steel Co. 

5. Photostat of real estate tax statement showing we are property 
owners and taxpayers in Lake County. 

6. Photostat of 1958 Federal income tax return. 

We have a savings account with Security Federal Savings & Loan 
Association of Lake County, also own stock in Inland Steel Co., and 
are able to care for and give Adeodato opportunity for higher 
education. 

We feel obligated to have our adopted son here with us so he can 
learn the American way of life, and would appreciate anything you 
can do to bring him to join us in the United States and to alleviate the 
hardships we are experiencing through this separation. 

Respectfully yours, 
AntHony NICOLAI. 
Teresa NICOLAIL. 


INLAND STEEL Co., 
East Chicago, Ind., April 9, 1959. 
To Whom It May Concern: 

Anthony Nicolai has been employed at our Indiana Harbor Works 
under register No. 143412 since October 5, 1933, and has credit service 
since that date. He is at present employed as a maintenance carpenter 
in our cold-strip department, an occupation which is considered 
permanent in nature. His approximate monthly earnings are $554. 
_ Mr. Nicolai carries $13,000 insurance under the Inland group life 
insurance plan as well as being covered by our group accident and 
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health plan, which provides for an additional $5,000 in case of 
accidental death or dismemberment. 

This information is given at his request to support his application 
as sponsor for the entry of his son into the United States from Italy. 


Very truly yours, 
C. 8. Howat, 


Supervisor, Employee Services, Personnel Department. 


State of INDIANA, 
County of Lake, ss: 


Subscribed and sworn to before me this 9th day of April, 1959. 
[SEAL] EstHer Garcia BaRAIvILia, 
Notary Public. 
My commission expires April 26, 1959. 


East Cuicaco, Inp., April 7, 1959. 
Re Approval of entry in United States of Adeodato Francesco Piazza 
Nicolai, alien, adopted son of Mr. and Mrs. Anthony Nicolai, 7411 
Howard Street, Hammond, Ind. 


To Whom It May Concern: 


I have known Mr. and Mrs. Anthony Nicolai for a number of years. 
During all the time that I have known them they have been out- 
standing citizens in their community and have been trustworthy and 
loyal Americans. 

Mrs. Nicolai has been in my employ for a number of years and I 
would recommend her very highly as the adopted mother of the 
young man whom they seek to: bring to this country. 

I feel that an approval of the entry of Adeodato Francesco Piazza 
Nicolai would be most highly desirable and would give this young 
man a home of which he could be justly proud. 

Respectfully submitted. 

N. T. STepaNnovicn, 
Attorney at Law. 


IMMACULATE CONCEPTION CHURCH, 
East Chicago, Ind., April 10, 1959. 
Re Approval of entry in United States of Adeodato Francesco Piazza 
Nicolai, alien, adopted son of Mr. and Mrs. Anthony Nicolai, 
7411 Howard Street, Hammond, Ind. 
To Whom It May Concern: 

I have known Mr. and Mrs. Anthony Nicolai of 7411 Howard 
Street, Hammond, Ind., for the past 9 years, and during all of this 
time I have found them to be very respectful people. 

They have always enjoyed a good reputation in the community in 
which they reside, and I would recommend highly that their adopted 
son be allowed to come to live with them in this country. 

Respectfully submitted. 

Rev. Fr. Rocco GuerriErRo. 
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[Translation] 
DEcREE 


The Court of appeals of Venice, juvenile section, having met in 
chambers, present The Honorable Dr. Giovanni Migliardi, president; 
Dr. Arturo Kucich, associate judge; Dr. Francesco Ventura, associate 
judge; Dr. Anna Mantelli, associate judge; Attorney Roberto Tog- 
nazzi, associate judge: having read the preceding petition, and hav- 
ing seen the enclosed documents, and assume the proper information, 
and having also seen the adoption order dated March 12, 1957, and 
received through the consul of Italy in Indianapolis; having seen 
the consent given by the parents of the child, received on May 11, 
1957, by the president of this court of appeals; having questioned 
personally the child; 

Having seen the medical certificate from which it appears that 
Mrs. Teresa Jezierny, married Nicolai, can never have any children; 

Taken notice of the exceptional circumstance, which is provided 
for by article 291 of the Civil Code in order to authorize the adoption 
by said Mrs. Nicolai, regardless of her age; 

Having heard the attorney for the Republic; 

Having heard the report of Associate Judge Dr. Francesco Ventura; 

In compliance with articles 312 and 313 of the Civil Code. 


DECREES 


That the minor, Adeodato Francesco Piazza, son of Ferdinanco 
and of Marcella Nicolai, born at Vigo di Cadore, Province of Belluno, 
on February 25, 1944, and residing there, is hereby adopted by the 
spouses, 

1. Antonio Nicolai, son of the late Francesco and of the late Maria 
Corona Darin Bianco, born at Vigo di Cadore, May 10, 1898, and 
residing in Hammond, United States of America; 

2. Teresa Jezierny (married Nicolai), daughter of the late Stefano, 
and of the late Maria Lake (Recte Piotrowski), born in Chicago, 
United States of America, September 9, 1909. 

G. MIGLraRDI, 
President of the Juvenile Section. 
au Veccuio, Clerk. 

Venice, July 13, 1957. 

Registered in Venice on July 16, 1957, No. 304, volume 67, Mod. 3; 
collected lire 4,110. 

Dr. Ferruccio Porpon, The Director. 

Copy in conformity with its original. 

[SEAL] Dau Veccuio, The Clerk. 

Venice, July 18, 1957. 


Seen for the legalization of the signature of Mr. Marcello Dal 
Vecchio, clerk of the court of appeals of Venice. 
From the court of appeals of Venice, July 22, 1957. 
[SEAL] (Illegible) 
The Chief Clerk. 
Follows the legalization of the Ministry of Foreign Affairs of Italy 
and of the American Embassy in Rome. 
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State oF Inprana, County of Lake, ss: 


Edward A. Fiori, of lawful age, to me personally known to be a 
competent translator of the English and Italian languages, after being 
duly sworn, under oath says: 

That the foregoing is a true, correct, and complete translation from 
the Italian into the English language of the hereto attached certified 
copy of the adoption decree of Adeodato Francesco Piazza by the 
spouses, Antonio Nicolai and Teresa Jezierny, issued by the court of 
appeals of Venice, Italy. 

And further affiant sayeth not. 

Epwarp A. Frort. 

Subscribed and sworn to before me this 12th day of September 1957, 

[SEAL] Miuprepd Frissie, Notary Public. 

My commission expires August 18, 1959. 


[Translation] 
MounIcIPALITY OF ViGoO pi CapORE, PROviINcE OF BELLUNO 
OFFICE OF VITAL STATISTICS 


(Transcribed from the record of birth for the year 1944. No. 12, 
pt. No. 1, serial A, No. 1127) 


From the records of birth of this municipality for the year and 
under the number and serial above stated, it is recorded that on the 
25th day of February 1944, was received by the office of vital statistics 
of Vigo di Cadore, the birth certificate of Adeodato Francesco Piazza, 
now Adeodato Francesco Piazza Nicolai of male sex, who was born in 
Vigo di Cadore at 1 a.m. on the 25th day of February 1944. 

The recording was made by the registrar of vital statistics with all 
the formalities of law. 

It is recorded that Adeodato Francesco Piazza was adopted by the 
spouses Antonio Nicolai and Teresa Jezierny, according to the decree 
of the court of appeals of Venice, dated July 13, 1957, and transcribed 
in the birth records by the municipality of Vigo di Cadore, in the year 
1957, part 2, serial B, No. 3. 

The present is issued for the purposes consented to by law. 

GiusEPPE Darin VIDAL, 
Registrar of Vital Statistics. 

[SEAL] 

Vico Di Caporeg, August 1, 1957. 

Seen for the legalization of the signature of Mr. Giuseppe Darin 
Vidal, registrar of vital statistics of Vigo di Cadore. 

Dr. R. Nicrroro, 
The Chief Clerk. 

[SEAL OF THE DISTRICT COURT OF PIEVE DI CADORE] 

Pieve Di Capors, August 3, 1957. 
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SraTE OF INDIANA, 
County of Lake, ss: 

Edward A..Fiori, of lawful age, to me personally known to be a 
competent translator of the English and Italian languages, after being 
duly sworn, under oath says: 

That the foregoing is a true, correct, and complete translation from 
the Italian into the English language of the hereto attached certified 
copy of the birth certificate of Adeodato Francesco Piazza Nicolai, 
issued by the office of vital statistics of Vigo Di Cadore, Italy. 

And further affiant sayeth not. 

Epwarp A. Frort. 


Subscribed and sworn to before me this 12th day of September 1957. 
[SEAL] Mivprep Frissiz, Notary Public. 
My commission expires August 18, 1959. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1611) should be enacted. 


O 
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TAUFIC DEOUD GEBRAN (ALSO KNOWN AS TAUFIC G, 
DAWD) AND HIS WIFE, HANNE ELIAS WEHBY DEOUD 


JUNE 8, 1959.—Ordered to be printed 


Mr. EastLaNnp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1320] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1320) for the relief of Taufid Deoud Gebran (also known as Taufic 
G. Dawd) and his wife, Hanne Elias Wehby Deoud, having considered 
the same, reports favorably thereon with amendments and recom- 
mends that the bill do pass. 


AMENDMENTS 


1. In line 4, change the name “Taufic Deoud Gebran” to read 
“Taufic Daoud-Gebran’”’. 

2. In line 5, change the name ‘‘Deoud” to read ‘“Daoud”’. 

3. Amend the title of the bill to read: 


A bill for the relief of Taufic Daoud-Gebran (also known as 
Taufic G. Dawd) and his wife, Hanne Elias Wehby Daoud.” 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Taufic Daoud-Gebran (also 
known as Taufic G. Dawd) and his wife, Hanne Elias Wehby Daoud. 
The bill provides for appropriate quota deductions and for the pay- 
ment of the required visa fees. The bill has been amended to correct 
the spelling of the beneficiaries’ names as suggested by the Commis- 
sioner of Immigration and Naturalization. 


a 
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STATEMENT OF FACTS 


The beneficiaries of the bill are a husband and wife, aged 61 years 
and 55 years, respectively, who are natives and citizens ‘of Lebanon. 
In 1923 they. emigrated from Lebanon to Mexico and lived there for 
approximately 34 years. In 1955 the female beneficiary entered the 
United States with her daughter; in 1956 the male beneficiary entered 
the United States. In February 1957 both of them obtained visas 
from the Brazilian consul and departed to Brazil. In June of that 
year they returned to the United States as visitors. Their two chil- 
dren, who were born in Mexico, are now lawful permanent residents 
of the United States. Information is to the effect that the benefi- 
ciaries have no home to return to in either Lebanon or Mexico. 

A letter, with attached memorandum, dated March 25, 1958 to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 3256, 
which was a bill pending in the 85th Congress for the relief of the 
same aliens, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 25, 1958. 
Hon. James QO. EastTLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 3256) for the relief of Taufic Deoud Gebran (also known 
as Taufic G. Dawd) and his wife, Hanne Elias Wehby Deoud, there 
is attached a memorandum of information concerning the beneficiaries. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiaries by the Omaha, 
Nebr., office of this Service, which has custody of those files. Accord- 
ing to the records of this Service, the correct names of the beneficiaries 
are Taufic Daoud-Gebran and Hanne Elias Wheby Daoud. 

The bill would grant the beneficiaries permanent residence in the 
United States as of the date of enactment upon payment of the re- 
quired visa fees. It would also direct that two numbers be deducted 
from the appropriate immigration quota. 

The beneficiaries are chargeable to the quota for Lebanon. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE TAUFIC DEOUD GEBRAN 
AND HANNE ELIAS WEHBY DEOUD, BENEFICIARIES OF 
8. 3256 


The beneficiaries’ true names were found to be Taufic 
Daoud-Gebran and Hanne Elias Wehby Daoud. They are 
natives and citizens of Lebanon, born on April 23, 1898, and 
August 29, 1903, respectively. They were married in 
Lebanon, May 6, 1921. They live at 641 10th Street SE., 
Cedar Rapids, lowa. 

Mr. Daoud, a merchant, is at present unemployed, but 
plans to work for a nephew, ‘Jobn F. Saad, as a salesman, and 
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as a teacher in the St. George Greek Orthodox Church in 
Cedar Rapids, Iowa. He holds a master of arts degree in 
religious arts from Beirut University where he studied for the 
priesthood. Mrs. Daoud is not employed. She graduated 
from high school in Lebanon. The beneficiaries have $1,300 
in cash, furniture valued at about $350, and jewelry valued 
at about $600. They have no other assets. 

They have one son and one daughter who are lawful 
resident aliens. The son, George Daoud (also known as 
George David) is 31 years of age and resides at 4121 East 
English, Wichita, Kans. The daughter, Rose Haddy, is 29 
years of age and resides at 822 14th Street SE., Cedar 
Rapids, Iowa. 

The beneficiaries entered the United States as visitors on 
June 5, 1957. Deportation proceedings were instituted on 
January 30, 1958, on the ground that they remained in the 
United States for a longer time than permitted. They were 
accorded a hearing on February 17, 1958, and were granted 
the privilege of voluntary departure. 

Mr. and Mrs. Daoud lived in Mexico from 1923 until they 
came to the United States in June of 1957. 


Senator Bourke B. Hickenlooper, the author of the bill, has sub- 
mitted the following information in connection with the case: 


U.S. SEnate, 
CoMMITTEE ON AGRICULTURE AND Forestry, 
May 12, 1959. 

Re S. 1320, for the relief of Taufic Deoud Gebran (also known as 

Taufic G. Dawd) and his wife, Hanne Elias Wehby Deoud. 
Hon. James O. EASTLAND, 
Chairman, Subcommittee on Immigration, 
Senate Committee on the Judiciary, 
Senate Office Building, Washington, D.C. 


Dear Mr. CuHarrMan: In compliance with your request for addi- 
tional information concerning the beneficiaries of the above num- 
bered private bill, which I introduced on March 9, 1959, there is 
enclosed herewith statements which were submitted in support of the 
bill to the House Judiciary Committee during its consideration of a 
similar bill during the 85th Congress. 

Taufic Deoud Gebran and his wife are now physically in the United 
States and are residing in Cedar Rapids, Iowa, with their daughter, 
Rosa David Haddy, who is the wife of a natural-born American 
citizen. 

The Gebrans were born in Lebanon but left there in 1923 and have 
been residing in Mexico, until their arrival in the United States in 
1957. The above bill, S. 1320, was introduced in order to permit 
the beneficiaries permanent residence in the United States since it 
would appear to be an extremely unusual hardship for these people 
to leave the United States at this time, in view of the fact that they 
have not been in Lebanon since 1923, and their children are now per- 
manent residents of the United States. It now appears doubtful 
that they would be permitted to reenter Mexico. Therefore, they 
have no home in either Lebanon or Mexico. 
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I shall appreciate it if this bill may be scheduled for early con. 


sideration and if further information is desired please let me know. 
Yours sincerely, 














B. B. Hickeniooprr. 





CHRONOLOGY AS TO TauFric Deoup GEBRAN 


April 18, 1898: Born Ain Arab, Lebanon. 
September 1923: Left Ain Arab. 

January 1924: Arrived Monterrey, Mexico. 

May 1936: Moved from Monterrey, Mexico, to Chihuahua 
City, Mexico. 

May 1941: Moved from Chihuahua City, Mexico, to 
Parrel, Mexico. 

March 30, 1955: Lebanon passport 510-153-55 issued in 
Mexico City. 

November 1, 1956: Still living in Parrel, Mexico. 

November 9, 1956: Nonimmigrant visa issued by American 
consul, Mexico. 

November 9, 1956: Admitted (alone) to the United States 
as visitor at El Paso, Tex. 

February 4, 1957: Visa issued by Brazilian consulate in 
Chicago. 

aor ne 11, 1957: Arrived in Sao Paulo, Brazil, with his 
wife. 

May 22, 1957: Visitor’s permit issued by U.S. consul, Sao 
Paulo, Brazil. 

June 4, 1957: Left Sao Paulo, Brazil, with his wife. 

June 5, 1957: Arrived in New York City by air. 
December 4, 1957: U.S. visitor’s permit expired. 
October 23, 1959: Lebanese passport will expire. 


In compliance with rule 4(a) of the Rules of Procedure of 
Subcommittee No. 1 of the House Committee on the Judi- 
ciary, the following information is submitted concerning 
Taufic Deoud Gebran, who is now physically in the United 
States: 

1. The date and place of the alien’s entry into the United 
States: Entered June 5, 1957, at New York City, arriving 
by airplane. 


2. His immigration status at that time: Visitor. 
3. His age: Sixty. 
4. His place of birth: Ain Arab, Lebanon. 


5. His address in the United States: 389 17th Street SE., 


Cedar Rapids, Iowa. 
6. Location of the U.S. consulate where he obtained his 


visa: Sao Paulo, Brazil. 


ARGUMENTS IN Favor OF THE PASSAGE OF THE BILL 


1. Taufic Deoud Gebran is a scholarly gentleman. He is 
an educated man, having studied 7 years in the Patriarchal 
School in Damascus, Syria. He studied religious and allied 
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subjects. It is intended that he will teach the Arabic lan- 
guage to the children who attend St. George’s Syrian Ortho- 
dox Church in Cedar Rapids, Iowa. Except for the fact that 
his English is not perfect, he certainly would qualify for a 
preference under the present immigration law as a teacher 
or instructor possessing special skills urgently needed in the 
United States. 

2. The son of Taufic Gebran and Hanne Elias Wehby 
Deoud is George David, who came to the United States as a 
registered alien from Mexico in November 1954. The 
daughter, Rosa David Haddy, came to the United States on 
October 21, 1955, from Mexico. She is now married to 
Mike J. Haddy, a natural-born citizen of the United States. 
George David and his sister intend that their parents shall 
remain as permanent residents of the United States as soon 
as the immigration laws of the United States will permit. 
It is the hope of the children that when George David be- 
comes a citizen of the United States, the parents may be 
entitled to become permanent residents of the United States 
under the terms of section 203(2) of the Immigration and 
Nationality Act of June 27, 1952. 

3. It would be an “exceptional and extremely unusual 
hardship” within the meaning of the immigration law to re- 
quire this man and his wife to leave the United States. 
There has been doubt expressed by an immigration author- 
ity that these people would be permitted to reenter Mexico. 
Their absence from Mexico is considered to be too long ex- 


tended. These people have no home in Mexico, no property 
in Mexico, and their children are legal residents of the United 
States. 


The Commissioner of Immigration and Naturalization, in his sup- 
plemental report dated May 28, 1959, has just advised that Rose 
Haddy, the daughter of the beneficiaries, died during the week of 
May 4, 1959. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1320), as amended, should be enacted. 


O 
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June 8, 1959.—Ordered to be printed 


Mr. EastitaNnp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H.R. 1471] 











The Committee on the Judiciary, to which was referred the bill 
(H.R. 1471) for the relief of Jim B. Hill, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 







PURPOSE 











The purpose of the proposed legislation is to pay to Jim B. Hill, of 
Bakersfield, Calif., the sum of $22,500 in full settlement of his claims 
against the United States for expenses, losses, and damages incurred 
in moving his business as the result of acquisition of his land by the 
Government at Edwards Air Force Base, Calif. 








STATEMENT 









The facts concerning this legislation are contained in House Report 
No. 152 on H.R. 1471 and are as follows: 


Mr. Hill was formerly the owner of a tract of land identi- 
fied as U-1-M and the former tenant of tract N-1-L Ed- 
wards Air Force Base, Calif. These tracts of land were 
acquired by the United States on July 31, 1953, by the filing 
of a declaration of taking in civil case No. 1286-ND of the 
U.S. District Court for the Southern District of California, 
Northern Division. Under Public Law 534 of the 82d Con- 
gress the Secretary of a military department was authorized 
to pay an amount of not more than 25 percent of the fair 
value of a parcel of land as fixed by the Secretary as reim- 
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bursement for resettlement expenses. The Secretary of the 
Air Force stated in a letter dated July 20, 1953, to the At- 
torney General that he had determined that the just compen- 
sation for the tracts acquired from Mr. Hill was $50,000. 
Accordingly, as is reflected in the report of the Department 
of the Air Force on this bill, the figure of $12,500 was set 
as the maximum that could have been paid in reimbursement 
in this case. 

Mr. Hill submitted an application dated May 4, 1956, for 
reimbursement of $111,568 in resettlement expenses as author- 
ized by Public Law 534. This application was disallowed 
because it was not filed within 1 year from the date of acqui- 
sition of the land. The Comptroller General had previously 
ruled in his decision B-113363 of February 5, 1953, that the 
1-year filing requirement was cleat and unambiguous. While 
there is some conflict on the point, Mr. Hill has stated that he 
had not been advised as to the necessity for filing a resettle- 
ment application within the year’s time. Mr. Hill stated in 
his affidavit filed with the committee concerning this point: 


“T did not file this application within the 1-year limita- 
tion for the simple reason that I did not know that such a 
law existed, nor was I informed by any department of the 
U.S. Government that I was entitled to and about to forfeit 
my rights under such a law.” 


The report furnished the committee by the Department of 
the Air Force discloses that the investigation in connection 
with Mr. Hill’s application resulted that an amount of 

$90,658.76 of the claim submitted by him for resettlement 
expenses would have been subject to reimbursement. As has 
been observed, Public Law 534 limits the amount. which can be 
paid as reimbursement for those expenses to a percentage of 
the fair value of the land taken. Section 401(b) of that law 
provides that a total of 25 eas of the fair value of a 
parcel of land as fixed by the Secretary can be paid to the 
or ners and tenants of a parcel of land. On the Satis of the 
$50,000 determination above, the amount which could have 
been paid to Mr. Hill had his application been filed in time 
was fixed at $12,500. However, the committee has been in- 
formed that the amount finally fixed as the amount to be paid 
for the land was $90,000 in this case. Therefore the com- 
mittee feels that a just settlement of this matter would require 
a payment of 25 percent of that figure or $22,500. The com- 
mittee is particularly impressed with the statement in the 
Air Force report that as much as $90,658.76 had been found 
by that Department to qualify as resettlement expenses sub- 
ject to reimbursement. The Department of the Air Force 
has indicated that it would have no objection to the enactment 
of the bill as introduced. However, the committee has deter- 
mined that the same considerations which would justify relief 
in the amount of $12,500 would also apply to relief in the 
increased amount of $22,500. Therefore the committee rec- 
ommends that the bill be amended to provide for a payment 
of $22,500 and that the amended bill be considered favorably. 
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The committee notes from a study of the House report that the bill 
as originally introduced provided for the payment of the sum of 
$12,500 and that the House of Representatives has increased that 
figure to $22,500, upon the basis that the amount actually fixed as 
the amount to be paid for the land was $90,000 instead of the $50,000 
which the Department of the Air Force determined to be the value of 
the tracts involved. The law which establishes the amount to be paid 
limits the amount which can be paid as reimbursement for relocation 
expenses to 25 percent of the fair value of the parcel of land in- 
volved—hence 25 percent of the actual amount paid, according to the 
House report, would be $22,500. In this connection the committee 
notes that the claimant submitted an application for reimbursement 
in the sum of $111,568 as resettlement expenses, and the Department 
of the Air Force admits that items of Mr. Hill’s application in the 
total amount of $90,658.76 are eligible for reimbursement. This then 
was the actual cost of the relocation. Since, according to the House 
report, the sum of $90,000 was paid for the land, if any amount should 
be allowed for relocation purposes the sum of $22,500 seems to be the 
only amount that can be justifiably recommended. 

Inasmuch as the House amended the legislation so as to provide 
for the payment of the sum of $22,500 rather than the sum of $12,500, 
the views of the Department of the Air Force were requested as to the 
larger amount. By letter dated May 19,1959, a copy of which is hereto 
attached and made a part hereof, the Department of the Air Force 
has indicated that it would interpose no objection to the enactment of 
H.R. 1471 in the amount of $22,500. 

The claimant has unequivocally stated that he did not file his appli- 
eation within the 1-year limitation required by law for the simple 
reason that he did not know that such a law existed, nor was he so 
informed by any department of the U.S. Government. The Army 
Engineers, on the other hand, state that Mr. Hill was furnished an ap- 
plication on October 8, 1953, and advised of his right to file. The com- 
mittee is inclined in this instance not to penalize Mr. Hill for his fail- 
ure to file within the required time, as it is believed that had he known 
and been completely aware of the steps to be taken in order to be re- 
imbursed for the amount involved he would not have slept on his rights 
under the law. This is not to say that technically he was not notified. 
The committee believes that justice would be done in this instance to 
approve the bill in the sum of $22,500, particularly since his reloca- 
tlon expenses were actually over $90,000. The committee, therefore, 
recommends that the bill, H.R. 1471, be considered favorably. 

Attached hereto and made a part hereof is the report submitted by 
the Department of the Air Force on a similar bill, H.R. 12466 of the 
85th Congress, as well as a report from the Department of Justice on 
the same subject matter. 


DrPARTMENT OF THE Arr Force, 
Washington, January 9, 1959. 

Hon. EManvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuatrman: Reference is made to your request for a re- 
port from the Department of the Air Force on H.R. 12466, 85th Con- 
gress, a bill for the relief of Jim B. Hill. 
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The purpose of H.R. 12466 is to authorize and direct the Secretary 
of the Treasury to pay to Jim B. Hill, of Bakersfield, Calif., the sum 
of $12,500. The payment of this sum shall be in full settlement of all 
his claims against the United States for expenses, losses, and damages 
incurred in moving his business enterprise as a result of the acquisition 
of land by the Government at Edwards Air Force Base, Calif., on or 
about July 20, 1953. 

Mr. Jim B. Hill, of Bakersfield, Calif., was formerly owner of 
tract U-1-M and former tenant of tract N-1-L, Edwards Air Force 
Base, Calif. These tracts were acquired by the United States on 
July 31, 1953, by filing of a declaration of taking in civil case No, 
1286-ND of the U.S. District Court for the Southern District of Cali- 
fornia, Northern Division. Mr. Hill submitted an application dated 
May 4, 1956, for reimbursement of $111,568 of resettlement expenses 
pursuant to Public Law 534, 82d Congress. This application was 
disallowed because it was not filed within 1 year from date of acquisi- 
tion as required by Public Law 534. The Comptroller General by 
decision B-113363 dated February 5, 1953, had ruled that this require- 
ment was clear and unambiguous. Mr. Hill contended that he had not 
been advised by letter as to the necessity for filing a resettlement ap- 
plication within 1 year. The division engineer, U.S. Army Engineer 
Division, South Pacific, advised that Mr. Hill was furnished appli- 
cation forms on October 8, 1953, and advised of his right to file. 

Investigation indicates that items of Mr. Hill’s application in the 
total amount of $90,658.76 are eligible for reimbursement. However, 
section 401(b) of Public Law 534 provides that the total of reimburse- 
ment to owners and tenants of a parcel of land shall not exceed 
25 percent of the fair value of such parcel as determined by the 
Secretary of the military department concerned. The Secretary of 
the Air Force by letter dated July 20, 1953, to the Attorney General 
stated that he had determined that the just compensation for the 
tracts acquired from Mr. Hill was $50,000, thus $12,500 is the maxi- 
mum amount that could have been paid in reimbursement. 

In view of the facts outlined above, the Department of the Air 
Force has no legal obligation for payment of this claim. However, 
the Department of the Air Force would interpose no objection to 
enactment of the proposed private relief bill. 

Enactment of this legislation would involve no expenditures by the 
Department of Defense. There would, however, be an expense to 
the Government of $12,500. 

While the Bureau of the Budget advises that it would have no 
objection to the Department presenting such report as it considers 
appropriate, it recommends that the attached copy of a communica- 
tion from the Department of Justice adverse to the enactment of this 
proposal be submitted with the Department of the Air Force report. 

Sincerely yours, 
Davi S. SmrrxH, 
Assistant Secretary of the Air Force. 
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DEPARTMENT OF JUSTICE, 
Washington, D.C., October 10, 1958. 
Hon. Maurice H. Stans, 
Director, Bureau of the Budget, 
Washington, D.C. 

Dear Mr. Stans: This is in response to your request for the views 
of the Department of Justice concerning the proposed report of the 
Department of the Air Force regarding the bill (H.R. 12466) for the 
relief of Jim B. Hill. 

The bill would authorize payment of $12,500 to Jim B. Hill of 
Bakersfield, Calif., in settlement of his claim against the United 
States for expenses, losses, and damages incurred by him in moving 
his business enterprise as a result of the acquisition of his land by the 
Government at Edwards Air Force Base, Calif., in 1953. 

The proposed report of the Department of the Air Force sets forth 
the circumstances under which the claim arose and concludes with 
the statement that although the Department of the Air Force is 
under no legal obligation to pay this claim, it interposes no objection 
to the enactment of the bill. 

Moving expenses arising as a result of a taking in condemnation 

roceedings are not a compensable factor which may be included 
in an award of just compensation. Claimant in the instant case 
the amount which, under the act of July 14, 1952, section 401(b), a 
amended, he could have collected at the time his property was soutien 
by the Government. The statute referred to authorizes payment of 
up to 25 percent of the estimated value of the property as determined 
by the Secretary of the Army, which in this case would have been 
$192,500. The bill seeks to waive the requirement that the claim for 
such expenses shall be filed within 1 oe after the taking. If there is 
any reason why this claimant should escape the consequence of his 
failure to file his claim within the pieacribied pectin it does not appear 
from the file. The Department of Justice does not believe that time 
limitations should be waived as a matter of course and without the 
justification of some exceptional circumstances. Enactment of the bill 
would establish an undesirable precedent and the Department of 
Justice is unable to concur in the views expressed in the proposed 
report of the Departinent of the Air Force. 

Sincerely yours, 
Lawrence E. WAtsH, 
Deputy Attorney General. 





DrpPaARTMENT OF THE AIR Force, 
OFFICE OF THE SECRETARY, 
Washington, May 19, 1959. 

Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 

Dear Mr. Cuarrman: Reference is made to your request for the 
Department of the Air Force views on H.R. 1471, 86th Congress, an 
act for the relief of Jim B. Hill. 
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The purpose of H.R, 1471 is to authorize and direct the Secretar 
of the Treasury to pay to Jim B. Hill, of Bakersfield, Calif., the 
sum of $22,500. The payment of this sum would be in full settlement 
of all of Mr. Hill’s claims against the United States for expenses, 
losses, and damages incurred in moving his business enterprise as a 
result of the acquisition of land by the Government at Edwards Air 
Force Base, Calif., on or about July 20, 1953. 

This legislation was originally introduced in the 85th Congress as 
H.R. 12466 which would have paid Mr. Hill $12,500 rather than the 
$22,500 which is proposed in the current bill. The $12,500 was 25 
percent of $50,000 which was the estimated value of Mr. Hill’s prop- 
erty as reported by the Secretary of the Air Force to the Attorney 
General on July 20, 1953. Pursuant to section 401(b), Public Law 
534, 82d Congress, up to 25 percent of the fair market value of land 
acquired is authorized to be paid, as resettlement costs, by the Secre- 
tary of the military department concerned, provided a claim is filed 
within 1 year from the date of the acquisition. Mr. Hill’s original 
claim was disallowed because it had not been filed within the 1-year 
period. The $22,500 which H.R. 1471 would award is based on 
25 percent of the $90,000 which a condemnation jury awarded, as fair 
market value, on September 13, 1956. A judgment in this amount 
was filed with the clerk of the court on November 8, 1956. 

The Air Force report on the earlier legislation (H.R. 12466, 85th 
Cong.) appears in House Report No. 152, March 4, 1959. As stated 
in that report, the Air Force has no legal obligation to pay Mr. Hill’s 
claim; however, this Department would interpose no objection to the 
enactment of H.R. 1471 in the amount of $22,500. 


The Bureau of the Budget advises that while there would be no 
objection to this Department presenting such report as it considers 
appropriate, it suggests that there be called to your attention the 
adverse report of the Department of Justice which appears in the 
House report cited above. 

Sincerely yours, 


Lyte S. GaRLocK, 
Assistant Secretary of the Air Force, 
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86TH CONGRESS SENATE Revort 
1st Session No. 360 


GALVESTON, HOUSTON & HENDERSON RAILROAD CO. 
JuNE 8, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 1711] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 1711) for the relief of the Galveston, Houston & Henderson 
Railroad Co., having considered the same, reports favorably thereon, 
without amendment, and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to the Galveston, 
Houston & Henderson Railroad Co. the sum of $38,726.40 as reim- 
bursement for expenses for the alteration of its bridge 5.4 over Brays 
Bayou in Houston, Harris County, Tex. 


STATEMENT 


The Department of the Army recommends the proposed legisla- 
tion. 

In a report to the Congress, dated March 31, 1959, printed in full 
below, the Department advises that the claim arose as follows: 


A local cooperation flood control project for the protection 
of the city of Houston, Tex., was adopted by the River and 
Harbor Act of June 20, 1938 (52 Stat. 802), as modified by 
the Flood Control Act of August 11, 1939 (53 Stat. 1414). 
Under this project the United States paid for construction 
costs up to $9 million. Local interests were required among 
other things to pay the costs in excess of $9 million, to form 
a single local agency with authority to act for all interested 
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parties, and to remove at the loca! agency’s expense all exist- 
ing obstructions to the stream channels within the city of 
Houston. The local interests formed the Harris County 
Flood Control District as the required cooperation agency. 
The United States with the cooperation of the Harris County 
Flood Control District entered upon construction of the 
project. 

By authority of a resolution of the Committee on Flood 
Control of the House of Representatives adopted July 16, 
1945, and a resolution of the Committee on Public Works of 
the House of Representatives adopted April 20, 1948, a re- 
port was prepared by the Corps of Engineers, on modifica- 
tion of the existing flood control project to provide a compre- 
hensive plan for improvement of navigation and the control 
of floods in the Houston area. The recommended plan was 
set out in House Document No. 250, 83d Congress, 2d session, 
and was approved by the act of September 3, 1954 (68 Stat. 
1248, 1258). The modified project provided, among other 
things, for work on Brays Bayou at Federal expense, includ- 
ing the necessary alterations to existing railroad bridges. 
Funds for construction were not appropriated coincident 
with the adoption of the modified project. 

The original flood control project did not encompass the 
rectification of Brays Bayou, one of the streams contributing 
to the flood problem. Bridge 5.4 of the Galveston, Houston 
& Henderson Railroad Co. was a wooden trestle over this 
stream. It was the opinion of the Harris County Flood 
Control District that this trestle operated to collect debris 
and to restrict the flow of water in the bayou during flood 
conditions, thereby aggravating such conditions. In August 
1953, discussions were held between this Department and 
representatives of the railroad company with a view toward 
replacement of a portion of the trestle with a steel span. In 
these negotiations, the railroad company took the position 
that alteration of its bridge for flood control purposes should 
not be made at its expense. It agreed, however, that the 
trestle was slated for replacement and to bear that portion 
of the cost of a new trestle which would not be required if the 
fixed span were installed. It was estimated that this share of 
the cost, chargeable to the railroad company, amounted to 
$9,000. Upon the apparent assumption that the urgency of 
the alterations would not allow the work to wait for Federal 
appropriations, the Harris County Flood Control District 
entered into a contract on March 4, 1955, with the Galveston, 
Houston & Henderson Railroad Co., whereby the company 
agreed to install a steel span in its bridge upon the payment 
to it of $16,000 by the district. This payment represented 
the difference between the total estimated cost of alterations 
and $9,000 to be contributed by the railroad company. Dur- 
ing the course of actual construction, it was found that the 
costs far exceeded the estimate. 

Plans for alterations of bridge 5.4 were submitted for the 
approval of the district engineer in advance of construction. 
He found that they met the requirements of the Federal pro- 
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ject, but was not in a position to obligate the Government in 
connection therewith, in the absence of appropriated funds. 

After commencement of work on the bridge, Federal funds 
were made available and the work on Brays Bayou was 
undertaken. This work included necessary alterations to 
other railroad bridges across the bayou, all of which was 
performed at the expense of the United States. The sole 
reason that the United States did not pay for the alterations 
of bridge 5.4 was that the work was undertaken prior to the 
appropriation of funds for the Federal project. 

The alterations to bridge 5.4 made by the railroad com- 
any were in furtherance of the purpose for which the 
ederal flood protection project was adopted. 

It is the view of the Department of the Army that in equity 
it should not be required to bear the cost thereof. It is the 
opinion of the Department of the Army that the petitioner 
is equitably entitled to its reasonable costs of the alterations 
to the oe less the sum of $9,000, representing the value 
of trestle not replaced, and $16,000 ae to it by the Harris 
County Flood Control District. The total cost of the bridge 
to the railroad was $63,726.40. Deducting therefrom the 
above-mentioned $25,000 leaves the amount of $38,726.40 
set out in the bill. 


The committee believes that the proposed legislation as rec- 
ommended by the Department of the Army is meritorious and 
recommends it favorably. 


Attached and made a part of this report is a letter, dated March 31, 


1959, from the Department of the Army. 


DEPARTMENT OF THE ARMY, 


Washington, D.C., March 31, 1959. 
Hon. EmManvuet CELier, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H.R. 1711, 


86th Congress, a bill for the relief of the Galveston, Houston & 
Henderson Railroad Co. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Galveston, Houston and Henderson Railroad Company the sum 
of $38,726.40. The payment of such sum shall be in full settlement 
of all claims of the said Galveston, Houston and Henderson Railroad 
Company against the United States for reimbursement for actual 
expenses borne by Galveston, Houston and Henderson Railroad Com- 
pany for alteration of its bridge 5.4 over Brays Bayou in Houston, 
Harris County, Texas, which alteration was made in connection with 
the improvement of Brays Bayou for flood-control purposes and for 
which amount the said Galveston, Houston and Henderson Railroad 
Company has not otherwise been reimbursed; and, if Galveston, 
Houston and Henderson Railroad Company had not made such bridge 
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alteration, such alteration would have been made subsequently at the 
expense of the United States as a part of its flood-control project 
which included the improvement of Brays Bayou, and such bridge 
alteration inured to the benefit of the United States in subse ‘quently 
carrying out such flood-control project which it approved and author- 
ized’’. 

The Department of the Army favors the above-mentioned bill. 

A local cooperation flood control project for the protection of the 
city of Houston, Tex., was adopted by the River and Harbor Act of 
June 20, 1938 (52 Stat. 802), as modified by the Flood Control Act of 
August 11, 1939 (53 Stat. 1414). Under this project the United States 
paid for construction costs up to $9 million. Local interests were 
required among other things to pay the costs in excess of $9 million, to 
forma single local agency with authority to act for all interested parties, 
and to remove at the local agency’s expense all existing obstructions 
to the stream channels within the city of Houston. The local interests 
formed the Harris County Flood Control District as the required 
cooperation agency. The United States with the cooperation of the 
Harris County Flood Control District entered upon construction of 
the project. 

By authority of a resolution of the Committee on Flood Control of 
the House of Representatives adopted July 16, 1945, and a resolution 
of the Committee on Public Works of the House of Representatives 
adopted April 20, 1948, a report was prepared by the Corps of Engi- 
neers, on modification of the existing flood control project to provide 
a comprehensive plan for improvement of navigation and the control 
of floods in the Houston area. The recommended plan was set out 
in House Document 250, 83d Congress, 2d session, and was ap- 
proved by the act of September 3, 1954 (68 Stat. 1248, 1258). The 
modified project provided, among other things, for work on Brays 
Bayou at Federal expense, including the necessary alterations to 
existing railroad bridges. Funds for construction were not appro- 
priated coincident with the adoption of the modified project. 

The original flood control project did not encompass the rectification 
of Brays Bayou, one of the streams contributing to the flood problem. 
Bridge 5.4 of the Galveston, Houston & Henderson Railroad Co. was 
a wooden trestle over this stream. It was the opinion of the Harris 
County Flood Control District that this trestle operated to collect 
debris and to restrict the flow of water in the bayou during flood 
conditions, thereby aggravating such conditions. In August 1953, 
discussions were held between this Department and representatives of 
the railroad company with a view toward replacement of a portion of 
the trestle with a steel span. In these negotiations, the railroad com- 
pany took the position that alteration of its bridge for flood control 
purposes should not be made at its expense. It agreed, however, 
that the trestle was slated for replacement and to bear that portion 
of the cost of a new trestle which would not be required if the fixed 
span were installed. It was estimated that this share of the cost, 
chargeable to the railroad company, amounted to $9,000. Upon the 
apparent assumption that the urgency of the alterations would not 
allow the work to wait for Federal appropriations, the Harris County 
Flood Control District entered into a contract on March 4, 1955, with 
the Galveston, Houston & Henderson Railroad Co., whereby the 
company agreed to install a steel span in its bridge upon the payment 
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to it of $16,000 by the district. This payment represented the differ- 
ence between the total estimated cost of alterations and $9,000 to be 
contributed by the railroad company. During the course of actual 
construction, it was found that the costs far exceeded the estimate. 

Plans for alterations of bridge 5.4 were submitted for the approval 
of the district engineer in advance of construction. He found that 
they met the requirements of the Federal project, but was not in a 
position to obligate the Government in connection therewith, in the 
absence of appropriated funds. 

After commencement of work on the bridge, Federal funds were 
made available and the work on Brays Bayou was undertaken. This 
work included necessary alterations to other railroad bridges across 
the bayou, all of which was performed at the expense of the United 
States. The sole reason that the United States did not pay for the 
alterations of bridge 5.4 was that the work was undertaken prior to 
the appropriation of funds for the Federal project. 

The alterations to bridge 5.4 made by the railroad company were 
in furtherance of the purpose for which the Federal flood protection 
project was adopted. In equity it should not be required to bear 
the cost thereof. It is the opinion of the Department of the Army 
that the petitioner is equitably entitled to its reasonable costs of the 
alterations to the bridge less the sum of $9,000, representing the value 
of trestle not replaced, and $16,000 paid to it by the Harris County 
Flood Control District. The total cost of the bridge to the railroad 
was $63,726.40. Deducting therefrom the above-mentioned $25,000 
leaves the amount of $38,726.40 set out in the bill. 

For the foregoing reasons the Department of the Army recommends 
that the bill be favorably considered. 

The cost of this bill, if enacted, will be $38,726.40. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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86TH CONGRESS SENATE Report 
1st Session No. 361 


LEONORA HOLMES MOLA 


JUNE 8, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 2011] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 2011) forthe relief of Leonora Holmes Mola, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to waive the statute of 
limitations applicable to the filing of claims under the Trading With 
the Enemy Act in order to permit Leonora Holmes Mola to file her 
claim for return of her property which was vested by the Office of 
Alien Property on May 15, 1943. 


STATEMENT 


Esther R. Holmes, the grandaunt of the claimant, Leonora Holmes 
Mola, died January 24, 1931, at Monson, Mass. At the time of her 
death she was an American citizen. The will of Esther R. Holmes 
established trusts under which Edith Holmes Mola, an American 
citizen, a niece of the testatrix, and the mother of the claimant, was 
entitled to a life estate. Upon the death of Edith Holmes Mola the 
trust estate was to be divided in equal shares among her children 
then surviving, and the issue of any deceased child by representation. 

Edith Holmes Mola, the life beneficiary of the trust, is now living. 
Lenora Holmes Mola, an Italian national, now living in Italy, is 
unmarried and is 1 of the 2 children of the life beneficiary. The only 
other child died August 19, 1950, leaving one son, Gian-Carlo Santucci, 
who is now living. 
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On May 15, 1943, the Alien Property Custodian, acting for the 
United States, issued a vesting order, No. 1478, by virtue of which he 
vested the right, title, and interest of Leonora Holmes Mola in and to 
the trust estate of Esther R. Holmes. In 1947, the United States 
negotiated a treaty of peace with Italy, and pursuant to this treaty 
of peace later entered into a memorandum understanding with the 
Government of Italy by virtue of which the Italian Government agreed 
to the payment of $5 million for the payment of American war damage 
claims against Italy in return for the release by the United States of 
the vested assets of Italian nationals (61 Stat. 3988). Thereafter, 
the Congress of the United States approved legislation permitting the 
return of vested Italian assets, but established a statute of limitations 
for the return of such property. This statute of limitations was 
thereafter extended, but no claim was filed on behalf of Leonora 
Holmes Mola for the release of her interest in the remainder of the 
trust estate. 

On April 8, 1958, the Italian Embassy in a memorandum to the 
Department of State requested the assistance of the Department in 
securing the return of these assets. 

The Department of Justice, in its report on a similar bill of the 
85th Congress, states that the Department is aware of no reason 
warranting the waiver of the statute of limitations in this case, thereby 
according claimant preference over persons similarly situated. The 
Department, therefore, states that it is unable to recommend enact- 
ment of the bill. The committee believes, however, that the legisla- 
tion should be approved. 

The Congress in 1947 expressed its intent that the property of 
Italian nationals should be returned to the former owners. Further- 
more, it is evident from the memorandum of understanding which 
was entered into with respect to the return of such assets, that the 
Government of Italy agreed to make payment of $5 million for the 
payment of American war damage claims against Italy as a part of 
a settlement of its claims against the United States for the return of 
the assets of its nationals which were held by the Office of Alien 
Property. The committee believes in the light of this undertaking on 
the part of the Italian Government that it is appropriate to waive the 
statute of limitations in this case in order to permit the claimant to 
file her claim under other applicable provisions of law to secure the 
release of her right, title, and interest in and to the estate of Esther R. 
Holmes. 

In the 85th Congress the committee reported a bill for the relief of 
Annunziata Gambini and Tomazo Gambini, which accorded to those 
claimants the same relief as is provided for the beneficiary in H.R. 2011 
That bill was H.R. 1827 of the 85th Congress and became Private Law 
599 on August 18, 1958. The committee is of the opinion that 
H.R. 2011 merits the same action as was recommended in the Gambini 
claim and believes that the facts in each of these cases lead to this 
conclusion. The committee, therefore, recommends that the legis- 
lation be considered favorably. 

Attached to this report is the report of the Department of Justice 
referred to earlier. Also attached is a brief submitted by the counsel 
in support of this legislation. There is also appended a copy of the 
memorandum delivered to the Department of State by the Italian 
Embassy concerning this claim. Also attached is a copy of the vesting 
order issued in connection with this property. 
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DEPARTMENT OF JUSTICE, 
Orrice oF THE Deputy ATTORNEY GENERAL, 
Washington, D.C., March 13, 1958. 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: This is in response to your request for the views 
of the Department of Justice relative to the bill (S. 3118) for the 
relief of Leonora Holmes Mola. 

The bill would waive the applicable statute of limitations over the 
claim of Leonora Holmes Mola, an Italian national, for the return 
of certain property seized under the provisions of the Trading With 
the Enemy Act. 

The files of the Department of Justice disclose that all of the interest 
of claimant, a citizen and resident of Italy, in two trusts created under 
the will of Esther R. Holmes, deceased, was vested pursuant to the 

rovisions of the Trading With the Enemy Act by vesting order 
No. 1478, dated May 15, 1943. 

Under the act of August 5, 1947 (61 Stat. 784), returns of vested 
property may be made to Italian nationals provided, among other 
things, a timely notice of the claim has been filed with the Office of 
Alien Property. Section 33 of the Trading With the Enemy Act, 
provides that no vested property may be returned unless a claim 
thereto was filed by February 9, 1955, or within 2 years from the 
date of vesting, whichever is later. 

The Department of Justice is aware of no reason which would war- 
rant waiving the bar of the statute of limitations in this case and thus 
according claimant preference over other persons who have failed to 
file claims within the prescribed period and it is, therefore, unable to 
recommend enactment of the bill. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
LAWRENCE E. Watsna, 
Deputy Attorney General. 


In THE SENATE OF THE UNITED STATES 
SENATE JUDICIARY COMMITTEE 


BrigF IN SupporT oF A Bru ror THE Rewier or LEonorRA HOLMES 
Mona, AN Jrautian NATIONAL 


FACTS 


Esther R. Holmes, the grandaunt of said Lenora Holmes Mola, 
died Jenuary 24, 1931, at Monson, Mass., an American citizen. The 
will of Esther R. Holmes, duly allowed for probate at Hampden 
County probate court, Springfield, Mass., established identical trusts 
under the 45th and 52d clauses thereof, under which clauses a life 
estate in trust was established for Edith Holmes Mola, an American 
citizen, neice of the testatrix and mother of said Leonora Holmes 
Mola. Said identical clauses further provided that upon the death of 
said Edith Holmes Mola the trust estate thereunder shall be divided 
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im equal shares to and among her children then surviving and the 
issue of any deceased child by representation. 

Edith Holmes Mola, said life beneficiary, is now living, and said 
Leonora Holmes Mola, an Italian national now living in Italy and 
unmarried is one of the two children of said life beneficiary. The only 
other child of said Edith Holmes Mola, Faith Mola Santucci, died 
August 19, 1950, leaving one son, Gian-Carlo Santucci, who is now 
living. 

Under date of May 15, 1943, Leo T. Crowley, Alien Property 
Custodian for the United States, issued vesting order No. 1478 
against said Leonora Holmes Mola and Faith Mola Santucci, as 
Italian nationals, covering any interest under said will payable or 
deliverable to them. The interest of said Leonora Holmes Mola as 
remainderman, being subject to the life interest held by Edith Holmes 
Mola, had not then and has not now become vested in enjoyment. 

At no time after May 15, 1943, did Leonora Holmes Mola receive 
any notice or have any knowledge of said vesting order until some 
time in 1957 when she learned of said order for the first time. 

Under the provisions of United States Code, title 50, appendix 
section 33, the opportunity for said Leonora Holmes Mola to file 
claim for return or release of her interest under the provisions of 
section 9 or 32 thereof expired on February 9, 1955. During the 
entire time within which any such application for return or release of 
her remainder interest could have been so made by said Italian 
national she was unable to do because she had received no notice 
whatever of said vesting order. 









INTEREST 





JUSTICE REQUIRES RELEASE OR RETURN OF REMAINDER 
UNDER SAID VESTING ORDER 





The Italian national in this case, Leonora Holmes Mola, born in 
Florence, Italy, on December 13, 1903, is an unmarried lady living 
in Rome, Italy. She is now and since her birth has been continuously 
living in Rome with her mother, Edith Holmes Mola, life tenant 
under said trusts and an American citizen. 

Leonora Holmes Mola is a person of excellent character and reputa- 
tion and not, subject to any of the conditions set forth in section 32 
of United States Code, title 50, appendix entitled “Return of Prop- 
erty.” If said Italian national had filed for such release or return 
prior to February 9, 1955, by every established precedent her appli- 
cation would have received approval and have been granted. 

Failure to file petition for release or return under said section 32 
within the time limit prescribed by said section 33, to wit, by February 
9, 1955, can in no manner be charged _— said Leonora Holmes 
Mola. During the period of war with the Government of Italy all 
mails were blocked. Following the treaty of peace with Italy in 1947, 
and until the year 1957, she received no notice and had no knowl 
edge whatever of the issuance of the vesting order. At the date of 
the termination of the period allowed for filing a claim for such 
release and return, February 9, 1955, said Leonora Holmes Mola 
therefore had had no notice of vesting order No. 1478 against her and 
consequently no opportunity to file such claim as provided under 
United States Code. 
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Every consideration of justice therefore can lead one only to the 
conclusion that said Italian national is entitled to have restored her 
right to file a claim for the release or return of her remainder interest 
as provided in the bill under consideration. 


GOVERNMENT OF UNITED STATES POLICY IS TO RETURN ITALIAN ASSETS 
WHICH HAD BEEN SEIZED DURING WAR 


Treaty of peace with Italy was signed at Paris on February 10, 1947, 
and by its article 79 granted to the Allied and associated powers the 
right to seize and retain property rights belonging to Italian nationals 
and to apply the same or the proceeds thereof to such purposes as 
desired within the limits of claims against Italian nationals. Under 
section 1 of said article 79 provision was made that all Italian property 
‘in excess of the amount of such claims shall be returned.” The 
intention of the United States Government to return Italian assets 
was thus clearly expressed. 

Thereafter on August 5, 1947, Congress enacted an act referring to 
said article 79 of the treaty of peace with Italy and stating in the 
preamble that negotiations had been entered into between the Gov- 
ernments of the United States and of Italy for return of property 
formerly Italian which had been seized during war and therefore the 
act, sometimes known as the Italian Property Return Act, and being 
an amendment to section 32 of said United States Code, title 50, was 
passed for the purpose of carrying out such agreement authorizing 
the return to citizens of Italy property under and subject to vesting 
orders issued by the Alien Property Custodian during the period of 
the war. It is also interesting to note that in providing therein for 
the return to Italy of Italian vessels acquired by the United States 
after December 7, 1941, Congress stated that such return was for the 
purpose of aiding the revival of the Italian economy and establishing 
it on a self-sustaining basis. It would seem that such intention would 
apply equally with regard to the return of property to individuals. 

In furtherance of its policy providing for the return of property 
and interests of Italian nationals, Congress extended the time allowed 
for filing claims for the same by several subsequent acts, the last such 
extension for 1 year having been by act passed February 9, 1954, 
(ch. 4, 68 Stat. 7). In First National Bank of Portland v. McGrath 
(97 Federal Supp. 77), the U.S. district court (Oregon) stated that 
one of the reasons for extensions of the limitation period was to 
enable the Government to conclude within a reasonable time the 
administration of alien property. The counsel for the Government 
there “frankly stated” that the rate at which the claims were being 
heard and determined ‘“‘is so slow, comparatively speaking, that it 
will be many years before the claim” in the instant case “will be 
reached in its regular course for disposition by the Office of Alien 
Property.” 

With respect to the above-stated purpose of the act and its exten- 
sions, to wit, the administration of alien property, attention is called 
to the fact that the interest of Leonora Holmes Mola has never vested 
in enjoyment and therefore has not been administered at any time for 
the protection of American creditors. Such a situation is far different 
from one where the claim for release or return is sought of property 
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already taken over by the Alien Property Custodian and being 
administered as alien property and it is submitted that the release or 
return of the remainder interests to the Italian national in this cage 
is therefore a result far easier of accomplishment and with far less 
hindrance or inconvenience to the liquidation program of the Alien 
Property Custodian than in the usual case. 

This marked difference was recognized by the U.S. Government 
following World War I in that provision was made in cases where the 
property right or interest had not vested in enjoyment that the Alien 
Property Custodian with the approval of the Attorney General could 
waive demand or requirement for transfer of the property te him 
under section 29(c) of United States Code, title 50, war appendix, 
Although this section is not now applicable it is worth noting to ob- 
serve that there has always been recognized the difference between 
property seized and already in the possession of the U.S. Government 
and property interests not yet vested in enjoyment and therefore not 
as yet possessed by the U.S. Government. 

Further, the U.S. Supreme Court has stated in Zittman v. McGrath 
(341 U.S. 471, at 474), that the Trading With the Enemy Act is a 
liquidation measure for the protection of American creditors and 
‘it is not a confiscation measure.”’ The above considerations and the 
fact that the claims against Italian nationals have now become 
satisfied or provided for lead one to conclude that failure in this case 
to allow Leonora Holmes Mola to receive her remainder interest in 
enjoyment upon the death of the life tenant would amount to confis- 
cation of her property interest. 

The various extensions of said section 33 are certainly indicative of 
the will of Congress that all Italian nationals become afforded an 
opportunity to file claim for said return of property. 

Since Leonora Holmes Mola, Italian national, received no personal 
notice of the vesting order until long after the limitation period had 
expired on February 5, 1955, it is submitted that it is within the in- 
tentions and policy of Congress and the U.S. Government that said 
Italian national now become afforded the opportunity to file such 
claim for return within 6 months following enactment of this bill. 





MEMORANDUM 


The Italian Embassy has been interested in the case of Mrs. 
Leonora Mola, an Italian citizen, the daughter of Gen. Armando 
Mola and Edith Holmes, an American citizen. 

Mrs. Mola’s mother is the income beneficiary of a trust fund in 
Springfield, Mass.; on her death, one-half of the principal was to go 
to Mrs. Mola. However, during World War II, that interest or 
right was seized by the Enemy Property Custodian and, though there 
was a chance of having it returned to Mrs. Mola after the war, the 
bank in Springfield holding it did not notify her and the right was lost. 

Senators Saltonstall and Kennedy have introduced a private bill 
(S. 3118 of January 23, 1958) to restore Mrs. Mola’s right to her 
mother’s trust and a number of letters testifying to the character of 
the Molas are being sent to the chairman of the Senate Committee 
on the Judiciary. 


TTOANTARPA TIATASYaA ACTA 
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It would be appreciated if the Department of State could kindly 
look into the case and see whether any steps may be taken in order 
to expedite the matter with the appropriate U.S. authorities. 


AmBASCIATA D’I Tara. 
Wasuineton, D.C., April 8, 1958. 





OrricE or ALIEN Property CusToDIAN 
WASHINGTON 
VESTING ORDER NO,’ 1478 


In re trust under the will of Esther R. Holmes, deceased (file No. 
D-38-1074; E.T. sec. 3006). 

Under the authority of the Trading With the Enemy Act, as 
amended, the Executive Order 9095, as amended, and pursuant to 
law, the Alien Property Custodian after investigation, 

der that— 

The property and interests hereinafter described are prop- 
on whe h is in the process of administration by Springfield Safe 
Deposit & Trust Co., of Springfield, Mass., trustee, acting under 
the judicial supervision of the probate court, Hampden County, 
Mass.; and 

(2) Such property and interests are payable or deliverable to, 
or claimed by nationals of a designated enemy country, Italy, 
namely, 

Nationals: Countess Santucci F ontanelli, formerly Faith Mola; 
Leonora Holmes Mola. 

Last known address: Italy. 

And determining that— 

(3) If such nationals are persons not within a designated enemy 
country, the national interest of the United States requires that 
such persons be treated as nationals of a designated enemy 
country, Italy, and 

Having made all determinations and taken all action, after appropriate 
consultation and certification required by said Executive order or act 
or otherwise, and deeming it necessary in the national interest. 

Now there fore, the Alien Property Custodian hereby vests the 
following property and interests: All right, title, interest, and claim 
of any kind or character whatsoever of Countess Santucci Fontanelli, 
formerly Faith Mola, and of Leonora Holmes Mola, and each of them, 
in and to trusts under the will of Esther R. Holmes, deceased, to be 
held, used, administered, liquidated, sold or otherwise dealt with in 
the interest of and for the benefit of the United States. 

Such property and interests and any or all of the proceeds thereof 
shall be held in a spec ial account pending further determination of the 
Alien Property Custodian. This shall not be deemed to limit the 
powers of the Alien Property Custodian to return such property and 
interests or the proceeds thereof, or to indicate that compensation 
will not be paid in lieu thereof, if and when it should be determined 
that such return should be made or such compensation should be paid. 
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Any person, except a national of a designated enemy country, 
asserting any claim arising as a result of this order may file with the 
Alien Property Custodian a notice of his claim, together with a request 
for a hearing thereon, on form APC-1, within 1 year from the date 
hereof, or within such further time as may be allowed by the Alien 
Property Custodian. 

The terms “national” and ‘designated enemy country” as used 
herein shall have the meanings prescribed in section 10 of said Execu- 
tive order. 

[OFFICIAL SEAL] Leo T. Crow ey, 


Alien Property Custodian, 
Dated, May 15, 1943. 
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JOHN F. CARMODY 
JuNE 8, 1959.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H.R. 2100] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 2100) for the relief of John F. Carmody having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay the sum of $595 to John F. 
Carmody of Moberly, Mo., in full settlement of all his claims against 
the United States arising out of a contract with the Secretary of 
Agriculture for cost sharing under subtitle B (conservation reserve 
program) of the Soil Bank Act with respect to a dam constructed in 
1957 on a farm operated by him in Randolph County, Mo. 


STATEMENT 


The Department of Agriculture does not recommend enactment of 
this legislation. 

Records of the Department of Agriculture reveal that the claimant 
entered into a contract under the 1957 conservation reserve program 
to place land in the conservation reserve. One of the protective meas- 
ures specified in the contract to protect the land in the conservation 
reserve was a dam to impound water. The Randolph County Agri- 
cultural Stabilization and Conservation Committee accepted the con- 
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tract with Mr. Carmody and approved cost sharing to construct the 
dam. 

That Department states further that before the dam was con- 
structed Mr. Carmody was given a copy of the official specifications 
for the dam. After the dam was constructed it was inspected and 
the ASC county committee concluded that the dam as constructed 
did not meet the specifications for the practice and that cost sharing 
therefore was not justified under the conditions of the conservation 
reserve program. 

The Department further advises that Mr. Carmody was offered an 
opportunity to bring the dam up to ther Saihied spec ‘ifieations, there- 
by making it eligible for cost sharing. According to the depart- 
mental report Mr. Carmody declined to perform the additional work 
needed to make ee dam eligible for cost sharing under the conserva- 
tion reserve program. 

The Department of Agriculture, in reporting to this committee 
on the merits of this bil] stated in part as follows: 


Since cost sharing under the conservation reserve pro 
gram of the soil bank is authorized only for those practices 
which are performed in accordance with all applicable spe- 
cifications and program provisions, and in view of the facts 
in the case as stated above, it is our opinion that payment 
to Mr. Carmody is not justified. 


Information contained in the files of the House Judiciary Commit- 
tee indicates that Mr. Carmody never received the specifications and 
that the lake was accepted by a Mr. Joe Patton on behalf of the De- 


partment of Agriculture. The claimant further advised the House 
Committee that all equipment was removed from the site and a few 
days later a purchase order was presented to him by an employee of 
the Randolph County ASC calling for the payment of approximately 
$595 to the claimant. Mr Carmody declined the $595 offer because 
he contended that he was entitled to 80 percent of the total cost of the 
construction of the dam which amounted to $1,020 

The House Judiciary Committee, after careful study of all the 
facts and circumstances surrounding this elaim, oe luded that the 
equities of the situation require compensation to Mr. Carmody in the 
amount originally offered to the claimant by the Randolph County 
ASC representative; namely, $595, and that committee concluded that 
the amount of $595 should be awarded to the claimant. That commit- 
tee ac cordingly recommended such award. 

This committee concurs in the judgment of the House Judiciary 
Committee that some compensation should be awarded to the claim- 
ant, and accordingly, recommends favorable consideration of H.R. 
2100 without amendment. 

Attached hereto and made a part hereof is the report submitted by 
the Department of Agriculture in relation to this claim. 
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DrrarTMENT OF AGRICULTURE, 
Washington, D.C., October 24, 1958. 
Hon. Emanvuet CEetter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Drar CONGRESSMAN CELLER: This is in reply to your request of 
July 18, 1958, for a report on H.R. 12997, a bill for the relief of John 
F. Carmody. 

This Department recommends against the enactment of H.R. 12997 
for the reasons stated below following our summary of the bill. 

H.R. 12997 would authorize the payment to John F. Carmody of 
Moberly, Mo., of the sum of $1,020, in full settlement of all claims 
against the United States arising out of a contract with the Secretary 
of Agriculture for cost-sharing under subtitle B (conservation reserve 
program) of the Soil Bank Act with respect to a dam constructed in 
1957 on a farm operated by him in Randolph County, Mo. 

The following facts are related to the purpose of H.R. 12997: 

John F, Carmody, of Moberly, Poll County, Mo., entered 
into a contract under the 1957 conservation reserve program to place 
land in the conservation reserve. One of the protective measures 
specified in the contract to protect the land in the conservation reserve 
was a dam to impound water. The Randolph Agricultural Stabiliza- 
tion and Conservation County Committee accepted the contract and 
approved cost-sharing to construct the dam. 

Before the dam was constructed, Mr. Carmody was given a copy of 
the official specifications for the dam. After the dam was constructed, 
it was inspected and it was determined that it did not meet the specifi- 
cations in two respects. First, the front slope of the dam was too steep 
and, second, the freeboard was less than the requirement for the prac- 
tice. In view of these failures to meet specifications cost sharing for 
the dam was disapproved. 

Mr. Carmody was afforded an opportunity to bring the dam up to 
the required specifications and thereby make it eligible for cost 
sharing. Mr. Carmody has declined to perform the additional work 
needed to make the dam eligible for cost sharing under the conserva- 
tion reserve program. 

Since cost sharing under the conservation reserve program of the 
soil bank is authorized only for those practices which are performed in 
accordance with all applicable specifications and program provisions, 
and in view of the facts in the case as stated above, it is our opinion 
that payment to Mr. Carmody is not justified. 

Attached is a copy of the 1957 Missouri conservation reserve pro- 
gram practice specifications. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
EK. T. Benson, Secretary. 
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DEPARTMENT OF AGRICULTURE, 
AGRICULTURAL STABILIZATION AND 
ConsERVATION CoMMITTER, 
Missouri State Orrice, 
Columbia, Mo., December 6, 1956. 
To: County ASC committees. 
From: Missouri State ASC Committee, State Office, Columbia, Mo. 
Subject: Practices eligible for cost sharing under the soi] bank con- 
servation reserve program. 

Recent amendments called to your attention in Missouri Conserva- 
tion Reserve-24 make it necessary to revise maximum Federal cost- 
share rates for practices B-7, C-14, G-2A, and G-2B. Attached are 
revised specification sheets for these practices to replace those previ- 
ously furnished under cover of Missouri Conservation Reserve-8. 

Also included is a new specification sheet for G-3 (constructing 
earthen dams and reservoirs for fish). Counties will be given an 
opportunity to approve this practice along with revisions of cost-share 
rates for the above practices now being set up in this office on an indi- 
vidual basis. 


CONSERVATION ReseRvE Practices ror Missouri 


PRACTICE B-7.—CONSTRUCTING EARTHEN DAMS AND RESERVOIRS AS A 
MEANS OF PROTECTING VEGETATIVE COVER 


Dams must be constructed with minimum slopes of 3 to 1 on the 
upstream side and 2 to 1 on the downstream side and must have a 
crown width of 8 feet, except that dams in excess of 10 feet in height 
must have a minimum crown width of 10 feet. Dams of 10 feet or 
less in height must have a minimum freeboard of 2 feet, with an 
additional fill of at least 10 percent provided for the settlement. 
Dams over 10 feet in height must have a minimum freeboard of 2 
feet with an additional fill of at least 15 percent provided for settle- 
ment. 

All vegetative material, topsoil, and debris shall be removed from 
the fill site and from the surface area of the borrow pits. The fill 
site must be thoroughly scarified or disked. A core trench or blanket 

may be required if deemed necessary by the technician. 

The pond must have a minimum depth of 8 feet extending over an 
area having a diameter equal to one-fourth the diameter of the water 
surface area. A protective sod strip with minimum width of 100 feet 
must be established immediately above the pond. Water from sources 
of contamination, such as public roads, barnyards, or septic tanks, 
shall not be allowed to flow into the pond. 

The dam and pond must be fenced to exclude livestock, and the 
water in the pond must be piped out so that it may be attached to a 
stock-water tank (114-inch pipe is recommended). Generally, the 
fence should be placed at least 40 feet from the sides of the pond. 
The fence shal] be located between the earth fill and a suitable tank 
location situated at the outlet of the water-supply pipe. 

No cost-sharing will be allowed for cleaning or maintaining an exist- 
ing structure. 











JOHN F. CARMODY 5 


A member or a representative of the county committee must make 
the following determinations before approving the construction of 
the dam or reservoir: 

(1) That the soil conditions at the location will permit (with a 
reasonable expenditure for construction) proper compaction and in- 
sure water retention and that the site selected will provide adequate 
depth and storage in the reservoir to supply sufficient water to meet 
anticipated needs. Consideration must be given to the anticipated 
normal demands for water from this source. 

(2) That the watershed area is in proper relationship to the capacity 
of the proposed pond and that it will be devoted to a good land-use 
program. Generally, a ratio range of 6 to 1 to 20 to 1 is recommended. 

(3) That the dam will be of sufficient height and of proper design 
and that it will be protected from erosion. 

(4) That an adequate spillway is to be provided and protected with 
a vegetative cover or by mechanical means as prescribed by the tech- 
nician. 

The use of such water for irrigating land other than conservation 
reserve acreage shall not be permitted during the period covered by 
the contract. 


Maximum Federal cost share 


(1) Eighty percent of that part of the average cost of pipe and 
earth moving which is not in excess of $625; (2) 40 percent of that 
part of the average cost of py and earth moving which is in excess 
of $625, but not in excess of $1,000; and (3) 20 percent of that part 
of the average cost of pipe and earth moving which is in excess of 
$1,000: Provided, That in no case shall the cost share for this practice 
exceed $1,500. 


PRACTICE C~—14.—CONSTRUCTING EARTHEN DAMS AND RESERVOIRS TO 
PROVIDE WATER FOR IRRIGATION 


Dams must be constructed with minimum slopes of 3 to 1 on the 
upstream side and 2 to 1 on the downstream side and must have a 
crown width of 8 feet, except that dams in excess of 10 feet in height 
must have a minimum crown width of 10 feet. Dams of 10 feet or 
less in height must have a minimum freeboard of 2 feet, with an 
additional fill of at least 10 percent provided for settlement. Dams 
over 10 feet in height must have a minimum freeboard of 2 feet, with 
an additional fill of at least 15 percent provided for settlement. 

All vegetative material, topsoil, and debris shall be removed from 
the fill site and from the surface area of the borrow pits. The fill site 
must be thoroughly scarified or disked. A core trench or blanket may 
be required if deemed necessary by the technician. 

A protective sod strip with minimum width of 100 feet must be 
established immediately above the pond. 

The dam and pond must be fenced to exclude livestock. Generally, 
the fence should be placed at least 40 feet from the sides of the pond. 

No cost sharing will be allowed for cleaning or maintaining an 
existing structure. 

A member or a representative of the county committee must make 
the following determinations before approving the construction of the 
dam or reservoir: 








6 JOHN F. CARMODY 


(1) That the soil conditions at the location will permit (with a 
reasonable expenditure for construction) proper compaction and in. 
sure water retention and that the site selected will provide adequate 
depth and storage in the reservoir to supply sufficient water to meet 
anticipated needs. Consideration must be given to the anticipated 
normal demands for water from this source. 

(2) That the watershed area is in proper relationship to the capacity 
of the proposed pond and that it will be devoted to sound supplemental 
irrigation. 

(3) That the dam will be of sufficient height and of proper design 
and that it will be protected from erosion. 

(4) That an adequate spillway is to be provided for, protected with 
a vegetative cover; or by mechanical means as prescribed by the 
technician, 

Generally speaking, for a dependable source of water in a succession 
of dry years, about 9 to 10 acres of drainage area should be provided 
for each acre to be irrigated. One acre- foot of water storage should be 
provided for each acre of land to be irrigated. In general, a pond or 
lake having more than 5 acres of water surface area and a drainage 
area ratio of 10 to 1 will require a mechanical spillway for at least a 
portion of the expected overflow when the lake is not being used to 

‘apacity for irrigation. A properly designed grass spillway for short 
periods of overflow may be used, if approved by the responsible 
technician. This may be designed the same as terrace outlets or grass 
spillways for smaller ponds for stock water. 

The use of such water or irrigating land other than the conservation 


reserve acreage shall not be permitted during the period covered by 
the contract. 


Maximum Federal cost share 


(1) Eighty percent of that part of the average cost of earth moving 
which j is not in excess of $625; (2) 40 percent of that part of the aver- 
age cost of earth moving w hich i is in excess of $625, but not in excess 

of $1,000; and (3) 20 percent of that part of the average cost of earth 
moving which is in excess of $1,000: Provided, That in no case shall 
the cost share for this practice exceed $1,500. 


PRACTICE G-2 A.—CONSTRUCTING EARTHEN DAMS AND LEVEES—THE DE- 
VELOPMENT OF SHALLOW-WATER AREAS TO IMPROVE HABITAT FOR 
WATERFOWL, FUR BEARERS, AND OTHER WILDLIFE 


Dams must be constructed with minimum slopes of 3 to 1 on the 
upstream side and 2 to 1 on the downstream side and must have a 
crown width of 1 foot for every foot in height with a minimum crown 
width of 4 feet. Dams must have a minimum freeboard of 2 feet, 
with an additional fill of 15 percent to allow for settling. 

All vegetable material, topsoil, and debris shall be removed from 
the fill site and from the surface area of the borrow pits. The fill 
site must be thoroughly scarified or disked. A core trench or blanket 
may be required if deemed necessary by the technician. The pond 
shall have a minimum average depth of 2 feet. A depth of 18 inches 
to 3 feet is most conducive to waterfow] and fur bearer use. 
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A member or representative of the county committee must make 
the following determinations before approving the construction of the 
dam or levee: ; 

(1) That the soil conditions at the location will permit proper 
compaction and insure water retention; that the site selected will 
provide adequate depth and storage of water with a reasonable ex- 

nditure for dam construction. 

(2) That the watershed area isin proper relationship to the capacity 
of the proposed pond. With higher evaporation losses from large 
shallow areas of water, a ratio range of 10 to 1 to 20 to 1 is recom- 
mended generally. This requirement may be waived if pumping or 
other reliable sources of water are available. 

(3) That the dam will be of sufficient height, or proper design, and 
that it will be protected from erosion. Riprapping or other means of 
bank or levee protection may be required if the technician deems 
necessary. 

(4) That an adequate spillway is to be provided and protected with 
a vegetative cover or by mechanical means as prescribed by the 
technician. 

(5) That the project will contribute to improved habitat for water- 
fowl and fur bearers. 


Maximum Federal cost share 


(a) A part of the average cost of establishing cover on the dam and 
the cost of materials for riprapping or other forms of dam or levee 
protection as might be determined by the technician. The maximum 
rate of cost-sharing shall be $2.50 per 100 linear feet of dam or levee 
protected by permanent cover, and $7.50 per 100 linear feet if rip- 
rapping or other forms of dam or levee protection are required by the 
technician. 

(b) A part of the average cost of earth moving (applicable only 
where the required operations under (a) are performed according to 
specifications), not to exceed 16 cents per cubic yard, based on yard- 
age computations made by technician at time of layout. 

Maximum cost-share limitations for practices.—The cost share for a 
water storage facility, including a water storage facility constructed 
under practice G-2 or practice G-3, shall not exceed the sum of— 

(1) Eighty percent of that part of the average cost of con- 
structing the water storage facility which is not in excess of $625; 
(2) 40 percent of that part of the average cost of constructing 
the water storage facility which is in excess of $625, but not in 
excess of $1,000, and (3) 20 percent of that part of the average 
cost of constructing the water storage facility which is in excess 
of $1,000: Provided, That in no case shall the cost share for a 
water storage facility exceed $1,500. 


PRACTICE G-—2 B.—RESTORATION OF DRAINED AREAS (FORMERLY MARSH- 
LAND) TO IMPROVE WATERFOWL AND FUR-BEARER HABITAT BY INSTAL- 
LING EARTHEN PLUGS IN DRAINAGE DITCHES 


Plugs (dams must be constructed with minimum slopes of 3 to 1 
or the upstream side and 2 to 1 on the downstream side and must 
have a minimum crown width of 4 feet and a minimum freeboard of 
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18 inches, with an additional fill of 15 percent to provide for settlement, 
All vegetative material, topsoil, and debris shall be removed from 
the fill site and from the surface area of the borrow pit. The site must 
be thoroughly scarified or disked. A core trench or blanket may be 
required if deemed necessary by the technician. The water area 
impounded shall have a minimum average depth of 18 inches. 

A member or representative of the county committee must make the 
following determinations before approving the construction of the 
dam or reservoir: 

(1) That the soil conditions at the location will permit proper com- 
paction and insure water retention and that the site selected will pro- 
vide adequate depth and storage of water for waterfowl and fur 
bearers with a reasonable expenditure for dam construction. 

(2) That the dam will be of sufficient height and of proper design 
and that it will be protected from erosion. 

(3) That an adequate spillway is to be provided and protected 
with a vegetative cover or by mechanical means as prescribed by the 
technician. 

(4) That the project will contribute to improved habitat for water- 
fowl and fur bearers. 


'Saximum Federal cost share 


(a) A part of the average cost of establishing cover on the dam. 

(>) A. part of the average cost of earth moving (applica only 
where the required operations under (a) are performed according to 
specifications), not to exceed 16 cents per cubic yard based on yardage 
computations made by technician at time of layout. 

Maximum cost-share limitation for practices.—The cost share for a 
water storage facility, including a water storage facility constructed 
under practice G-2 or practice G-3 shall not exceed the sum of— 

(1) Eighty percent of that part of the average cost of construct- 
ing the water storage facility which is not in excess of $625; (2) 
40 percent of that part of the average cost of constructing the 
water storage facility which is in excess of $625 but not in excess 
of $1,000; and (3) 20 percent of that part of the average cost of 
constructing the water storage facility which is in excess of 
$1,000: Provided, That in no case shall the cost-share for a water 
storage facility exceed $1,500. 


PRACTICE G—3.—CONSTRUCTING EARTHEN DAMS AND RESERVOIRS FOR FISH 


Dams must be constructed with minimum slopes of 3 to 1 on the 
upstream side and 2 to 1 on the downstream side and must have a 
crown width of 8 feet, except that dams in excess of 10 feet in height 
must have a minimum crown width of 10 feet. Dams of 10 feet or 
less in height must have a minimum freeboard of 2 feet with an addi- 
tional fill of at least 10 percent provided for settlement. Dams over 
10 feet in height must have a minimum freeboard of 2 feet with an 
additional fill of at least 15 percent provided for settlement. 

All vegetative material, topsoil, and debris shall be removed from the 
fill site and from the surface area of the borrow pits. The fill site must 
be thoroughly scarified or disked. A core trench or blanket may be 
required if deemed necessary by the technician. 
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The pond must have a minimum depth of 8 feet extending over an 
area having a diameter equal to one-fourth the diameter of the water 
surface area. A protective sod strip with minimum width of 100 feet 
must be established immediately above the pond. Water from sources 
of contamination, such as public roads, barnyards, or septic tanks, shall 
not be allowed to flow into the pond. 

The dam and pond must be fenced to exclude livestock, and the 
water in the pond must be piped out in such a manner that the pond 
may be drained (14-inch pipe is recommended). Generally, the fence 
should be placed at least 40 feet from the sides of the pond. 

No cost-sharing will be allowed for cleaning or maintaining an 
existing structure. 

A member or a representative of the county committee must make 
the following determinations before approving the construction of the 
dam or reservoir: 

(1) That the soil conditions at the location will permit (with a 
reasonable expenditure for construction) proper compaction and in- 
sure water retention, and that the site selected will provide adequate 
depth and storage in the reservoir to supply sufficient water for main- 
taining a high water level in the pond. Consideration must be given 
to the anticipated normal seasonal evaporation and the desire to 
maintain a reasonable constant water level without excess overflow. 

(2) That the watershed area is in proper relationship to the capacity 
of the proposed pond. Generally, a ratio range of 6-to-1 to 10-to-1 
is recommended. 

(3) That the dam will be of sufficient height and of proper design 
and that it will be protected from erosion. 

(4) That an adequate spillway is to be provided and protected with 
a vegetative cover or by mechanical means as prescribed by the 
technician. 

(5) That the pond will be stocked by using the recommendations of 
the Missouri State Conservation Commission for such ponds and 
maintained in accordance with best known practices for practical fish 
production and harvesting. 


Maximum Federal cost share 


(1) Eighty percent of that part of the average cost of pipe and earth 
moving which is not in excess of $625; (2) 40 percent of that part of 
the average cost of pipe and earth moving which is in excess of $625, 
but not in excess of $1,000; and (3) 20 percent of that part of the 
average cost of pipe and earth moving which is in excess of $1,000; 
Provided, That in no case shall the cost share for this practice excee 
$1,500. 

O 
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JOSEPH E. GALLANT. 
JUNE 8, 1959.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2286] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 2286) for the relief of Joseph E. Gallant, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $25,000 
to Joseph E. Gallant, of Mexico, Maine, for personal injuries sustained 
as the result of an accident involving a U.S. Army jeep in Bremen, 
Germany, on September 9, 1948. 


STATEMENT 


The Department of the Army in its report on this legislation gives 
in detail the history of the claim and states that it has no objection to 
the enactment of the bill and expresses the opinion that the amount is 
not excessive. 

The claimant, Joseph E. Gallant, was born in 1925. At the time 
this claim arose, he was employed as a messman on the steamship 
Iberville, owned and ener eel by the Waterman Steamship Co. On 
September 8, 1948, Mr. Gallant went on authorized shore leave while 
the vessel was docked in Bremen, Germany. In keeping with normal 
practice, Mr. Gallant was picked up for return to his ship by a U.S. 
Army jeep operated by a member of the military police and carrying 
another member of the military police and a German policeman. 
The jeep was proceeding on Am Wall Strasse in Bremerhaven at 
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25 miles an hour when, at a street intersection, the driver swerved the 
jeep sharply in order to avoid a safety island which he had not seen, 

hen the driver attempted to turn the vehicle back to its previous 
course, the jeep started to skid, hit the streetcar tracks, and turned 
completely over. It slid for 20 feet upside down and finally righted 
itself when it hit the curb. All occupants except the driver were 
thrown from the jeep and all were injured. Mr. Gallant was taken 
to a U.S. Army dispensary for emergency treatment and then dis- 
patched to the 319th Station Hospital, Bremerhaven. Upon his 
admission, the following diagnosis was made— 


1. Laceration, scalp, acute, severe. 
2. Fracture, basiler of skull, acute, severe. As result of 
injury in accident. 

The report of the Department of the Army sets forth in full the 
details of the medical and surgical treatment given the claimant and 
discloses the nature and extent of his response to such treatment. A 
series of complications were encountered, including the complete loss 
of sight in the ¢laimant’s right eye and a partial loss of sight in his 
left eye. He underwent surgery on September 17, 1948, but the 
condition of blindness remained unchanged. The patient improved 
except for his blindness and was transferred to the 9th General 
Hospital, Frankfurt, Germany, and later, on October 7, 1948, he 
was flown to the United States and admitted to the U.S. marine 
hospital in Boston, Mass. 

The Army reports that all expenses of this illness were borne by 
the Waterman Steamship Corp. under a maintenance and care agree- 
ment, and that approximately $4,000 was expended by the steamship 
line in his behalf. 

Mr. Gallant was released from the marine hospital on April 21; 
1949. At that time his physical condition was determined to be 
good, except for his blindness. With respect to his loss of sight, the 
diagnosis was made that he had suffered a severance of the right 
optic nerve and a partial severance of the left optic nerve as the result 
of skull fracture. There was considered to be absolutely no hope 
that sight would ever be regained in the right eye and it was also 
determined that the field of vision in the left eye was cut off hori- 
zontally, so that he could see only the lower half of any object when 
he gazed fixedly at some central point on an object. In the opinion 
of the medical staff, Mr. Gallant had attained maximum improve- 
ment in his sight. 

The Department of the Army does not question that Mr. Gallant’s 
injury resulted from the negligent operation of an Army vehicle. 
While it appears that the operator was within the scope of his em- 
ployment at the time of the accident, relief under the Federal Tort 
Claims Act was not available because the accident occurred in a for- 
eign country. Under the Military Claims Act, payment of up to 
$1,000 is authorized for personal injury or death claims arising out 
of acts or omissions of members of the Army acting within the scope 
of their official duties, but at the time of the accident payment could 
only be allowed for reasonable medical and hospital expenses. This 
limitation was subsequently removed by amendment but by that 

me the 1-year period of limitation on filing claims of this nature had 
already expired. The only other ciaims legislation under which this 
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claim could have received any consideration was the act of Janu- 
ary 2, 1942 (10 U.S.C. 2734), but that act limited recovery in the 
case of U.S. citizens to those who were inhabitants of the country in 
which the accident occurred. Therefore, it will be seen that at the 
time of the accident there were no administrative or judicial remedies 
whereby Mr. Gallant could be awarded damages for the injuries 
sustained. In its report the Department of the Army obuerted that 
the Government has not been prejudiced by the delay of 10 years 
that have elapsed since the accident occurred because the facts and 
circumstances of the accident and the nature and extent of the 
claimant’s injuries can be established from existing records. 

According to information supplied to the committee by the sponsor 
of the bill in May 1959, it appears that the claimant was earning 
approximately $5,000 a year at the time of the accident, that he has no 
insurance, that he is unmarried and lives with his parents, that he has 
no gainful employment, and that his only income is the $60 a month he 
receives under the public assistance program of aid to the blind. The 
committee is advised that from time to time efforts have been made 
through the vocational rehabilitation program in the State of Maine 
to provide training for gainful employment, but apparently the efforts 
have not been successful. 

After careful review of the facts and circumstances of this case, the 
committee agrees with the conclusion of the Department of the Army 
that because the accident was the result of the negligence of a service 
member while operating a military vehicle in the performance of 
official duties and because the accident is properly characterized as 
“incident to noncombat activities” the injuries resulting from such 
accident are justifiably compensable by the U.S. Government. 
Absence of administrative or judicial remedy makes Mr. Gallant’s 
claim an appropriate one for legislative relief, in the opinion of the 
committee. Considering the amount of the claimant’s earnings at 
the time of the accident, together with his life expectancy at that time 
of approximately 50 years, the committee concurs in the view of the 
Department of the Army that the amount claimed is not excessive. 
Accordingly, the committee recommends favorable consideration of 
the bill. 

Attached hereto and made a part hereof is the report of the Depart- 
ment of the Army submitted in connection with this legislation. 


DEPARTMENT OF THE ARMY, 


Washington, D.C., October 10, 19583 
Hon. EmManvet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuatrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H.R. 12904, 
85th Congress, a bill for the relief of Joseph E. Gallant; 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay, out of any money in the Treasury not otherwise 
appropriated, the sum of $25,000 to Joseph E. Gallant of Mexico, 
Maine, in full settlement of all claims against the United States. Such 
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sum represents compensation for personal injuries sustained as a result 
of an accident involving a United States Army jeep in Bremen, 
Germany, on September 9, 1948.” 

The Department of the Army interposes no objection to the above- 
mentioned bill. 

Records of the Department of the Army show that Joseph Ernest 
Gallant (referred to in H.R. 12904 as Joseph E. Gallant) was born in 
1925. In 1948 he was employed as a messman on the steamship 
Iberville which was owned and operated by the Waterman Steamship 
Co. On September 8, 1948, while the vessel was docked in Bremen, 
Germany, Mr. Gallant went on an authorized shore leave. A U.S, 
Army jeep, operated by a member of the military police and carrying 
as passengers another member of the military police and a German 
policeman, picked up Mr. Gallant, and, pursuant to normal practice, 
proceeded to drive him back to his ship. The jeep was proceeding on 
Am Wall Strasse, in Bremerhaven, at 25 miles per hour, when at the 
intersection of Am Wall Strasse and Faulenstrasse, the driver swerved 
his vehicle sharply in order to avoid a safety island which he had 
failed to notice previously. When the vehicle was turned back to 
its previous course, it started to skid, hit street car tracks, and turned 
completely over. It slid for 20 feet upside down, until it struck the 
curb and righted itself. All of the occupants of the jeep, with the 
exception of the driver, were thrown from the vehicle and all were 
injured. Mr. Gallant was brought to a U.S. Army dispensary, where 
the following remarks were made by the attending physician: 

“5. Merchant Seaman Joseph E. Gallant, Z482263. This man had 
multiple lacerations of face and scalp. He was bleeding from the 
nose. He was disorientated and there was a distinct odor of alcohol on 
his breath. However, because of his condition I am unable to say if 
he was intoxicated. Because of the loss of blood as well as a head 
injury, he was dispatched immediately to the 319th Station Hospital, 
Bremerhaven.”’ 

On September 9, 1948, Mr. Gallant was admitted to the 319th 
Station Hospital. The following diagnosis was made by medical 
personnel upon his admission: 

“1. Laceration, scalp, acute, severe. 

“2. Fracture, basiler of skull, acute, severe. As result of injury 
in accident. 

* a ~ ~ * * * 


The following additional remarks appear in hospital records: 

“This merchant marine, age 24, was admitted to the 319th Station 
Hospital, September 9, in an unconscious state following a severe head 
injury sustained in an auto accident in Bremen, Germany, the same 
date. He was unconscious for the first 24 to 36 hours of his admission 
and was without localizing neurological signs. He was treated with 
routine head-injury measures. He then gained consciousness but 
was extremely uncooperative and very agitated, necessitating two 
attendants to hold him in bed at times. 

“He slowly improved and still was without localizing signs. On 
admission he had bloody thin material coming from the nose; so a 
diagnosis of basal skull fracture and severe cerebral contusion with 
possible cerebral laceration was made. 

* * * 7 * * * 
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“The first change in signs after fall came several hours later when 
the OD noticed the right pupil was dilated and fixed and the left was 
constricted and fixed. 

“X-rays had shown a depressed fracture of the temporal bone on 
the right and several linear fractures of the parietal bone and tempora 
bone on the left. 

“Prior to surgery the pupils became equal and dilated. The oper- 
ation revealed nothing under the dura on the right; the depressed 
fracture was lifted and the head closed. 

“The next day a spinal puncture was done and thick spinal fluid 
very cloudy in nature was revealed. Cultures of the fluid were nega- 
tive but a smear had revealed several gram-positive atypical cocci 
which appeared like pneumococci. The patient has been on 300,000 
units of penicillin in oil and wax; so this dose was changed to 100,000 
units crystalline q 3 h. 20,000 units were put in the lumbar subara- 
chnoid space daily for 3 days. The fluid became clear except for 
xanthochromia and the patient remained afebrile. 

“By this time the pupils had become fixed to light and dilated 
with no other findings. The patient said he could not see. He was 
taken to surgery again on the advice of Colonel Alling, the assistant 
theater chief surgeon, and a burrhole put in the left temporal region. 
This was September 17, 1948. Bloody fluid was found under the 
dura and aspiration produced tissue subsequently found to be brain 
tissue On microscopic examination. 

“Patient was returned to the ward. He continued to improve 
except for his blindness, which has persisted to the present time. 
He has been afebrile for a week. Neurological examination reveals 
absent biceps and patellar reflexes on the left, but the Achilles’ on the 
left is present. There are no pathologicals. The patient believes he 
is in good shape despite the blindness. 

* * * * ~ * + 


Mr. Gallant was transferred to the 9th General Hospital, Frank- 
furt, Germany, and subsequently, on October 7, 1948, he was flown to 
the United States and admitted to the U.S. marine hospital in Boston, 
Mass. It is understood that all expenses of this illness were borne by 
the Waterman Steamship Corp. under a maintenance and care agree- 
ment, and that approximately $4,000 was expended by the steamship 
line in his behalf. 

Mr. Gallant was discharged from the marine hospital on April 
21, 1949. His physical condition was determined at that time to be 
good, except of course for his blindness. With respect to his loss of 
sight, the diagnosis was made that he had suffered a severance of the 
right optic nerve and partial severance of the left optic nerve as the 
result of skull fracture. The right eye had suffered complete optic 
atrophy, and, as the nerve connection between the eye and the brain 
was severed, there was considered to be absolutely no hope of that 
eye ever regaining sight. It was further determined that the field 
of vision in the left eye was cut off horizontally, so that he could see 
only the lower half of any object when he gazed fixedly at some central 
= on an object. It was the opinion of the medical staff that he 

ad attained maximum improvement in his sight. It is understood 
that this prognosis was correct, and that Mr. Gallant’s sight has not 
improved since his discharge from the hospital. 
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Although there is little doubt that Mr. Gallant’s injury resulted from 
the negligent operation of an Army vehicle, and although it appears 
that the operator was within the scope of his employment at the time 
of the accident, relief under the Federal Tort Claims Act (28 U.S.C. 
2671-2680) was not available because the accident occurred in a foreign 
country (28 U.S.C.-2680k). The act of July 3, 1943, as amended 
(now codified in 10 U.S.C, 2733), commonly known as the Military 
Claims Act, authorizes the payment of up to $1,000 for personal injury 
or death claims arising out of acts or omissions of members of the Army 
acting within the scope of their official duties. However, at the time 
of the accident payment could only be allowed for reasonable medical 
and hospital expenses, and although this limitation has subsequently 
been removed by amendment (70 Stat. 60), nevertheless, the 1-year 

eriod of limitation on filing claims of this nature had already expired. 

‘he only other claims legislation which existed at the time of the ac- 
cident under which this claim could have received any consideration 
was the act of January 2, 1942 (now codified in 10 U.S.C. 2734). That 
act limited recovery, in the case of U.S. citizens, to those who were 
inhabitants of the country in which the accident occurred (10 U.S.C, 
2734(a)). Accordingly, at the time of the accident there was no 
administrative or judicial remedy whereby Mr. Gallant could be 
awarded damages for these injuries. However, because the accident 
was the result of the negligence of a service member while operating a 
military vehicle in the performance of official duties, and because the 
accident is properly characterized as “incident to noncombat activi- 
ties’ (10 U.S.C. 2733) of the Army, any injuries resulting therefrom 
are justifiably compensable by the U.S. Government. In a case in- 
volving substantially similar circumstances, the Department of the 
Army did not oppose legislative relief, and such relief was granted by 
the Congress. (See Private Law 85-566, for the relief of Johnnie P. 
Saylors, approved August 14, 1958, and H. Rept. No. 1734, 85th 
Cong., 2d sess.) It should be noted also that even though 10 years 
has elansed since the accident occurred, the Government has not been 
prejudiced by the delay, because the facts and circumstances of the 
accident and the nature and extent of Mr. Gallant’s injuries can be 
established from existing departmental records. Finally, if Congress 
determines that relief is appropriate in this case, the Department of 
the Army is of the opinion that the proposed award is not excessive. 
Accordingly, no objection is offered to the enactment of this bill. 

The cost of this bill, if approved, will be $25,000. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army, 
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86TH CONGRESS SENATE REPORT 
1st Session No. 364 


DR. GORDON D. HOOPLE, DR. DAVID W. BREWER, AND 
THE ESTATE OF THE LATE DR. IRL H. BLAISDELL 


JuNeE 8, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H.R. 3825] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 3825) for the relief of Dr. Gordon D. Hoople, Dr. David W. 
Brewer, and the estate of the late Dr. Irl H. Blaisdell, having con- 
sidered the same, reports favorably thereon, without amendment, and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to Dr. Gordon 
D. Hoople the sum of $1,/74; to Dr. David W. Brewer the sum of 
$20; and to the estate of Dr. Irl H. Blaisdell the sum of $170, as pay- 


ment for medical treatment and services rendered veterans from 1946 
through 1952. 


STATEMENT 


A similar bill was passed in the 85th Congress by the House of 
Representatives. The Senate committe amended it to strike the pier 


vision for the payment of attorney’s fees and the bill passed the Sen- 

ate as eported The House disagreed to the Senate amendment and 

requested a conference, but no further action was taken on the pro- 

posed legislation before adjournment. On the present bill, the report 

of the House of Representatives (Rept. No. 133, 86th Cong., 1st sess.) 

notes that the House Committee on the Judiciary has been informed 
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by the author of the bill that an attorney is involved and is entitled 
to a reasonable fee. Accordingly this committe does not recommend 
amending the proposed legislation in regard to the payment of at- 
torney’s fees. 

The Veterans’ Administration in a report, printed in full below, 
has advised the Congress thet the physicians named in the bill were 
associated in the practice of medicine in the city of Syracuse, N.Y. 
On August 7, 1946, the Veterans’ Administration contracted with the 
New York State Medical Society to provide for medical services to 
Veterans’ Administration beneficiaries by members of the society, 
Under the contract the Veterans’ Administration required prior au- 
thorization by the Veterans’ Administration for medical services in 
cach case, but payment for emergency service was permitted without 
prior authorization provided a request for authorization for such 
treatment was sent to the Veterans’ Administration within 15 days 
from the date of the treatment. Beginning in 1946 the three physi- 
cians named in the bill, who were members of the New York State 
Medical Society rendered medical services to eligible veterans and 
were paid for their services in accordance with Veterans’ Administra- 
tion procedures. In August of 1955, however, a bill for services 
rendered on 565 office and hospital calls during the years 1946 and 
1952 to 86 veterans, but without prior authorization by the Veterans’ 
Administration, was submitted and has not been paid. 

In its report to the Congress, the Veterans’ Administration opposes 
the proposed legislation for payment for this service on the ground 
that it would grant a preference to the claimants, but notes that upon 
an investigation of the service rendered by the doctors, which is the 
basis of the claim, the Veterans’ Administration determined that had 
prior authorization been obtained the Administration would probably 
have paid the amount specified in the proposed legislation. 

The Veterans’ Administration points out that it has been contended 
on behalf of the claimants that the failure to obtain Veterans’ Admin- 
istration authorization to render the services in question was due to 
clerical inadvertence by the doctor’s offices and was not in any sense an 
effort to avoid compliance with the regulations. The Veterans’ Ad- 
ministration notes that the rendering of medical service not predicated 
upon Veterans’ Administration authorization was upon the doctor’s 
own responsibility, and that any neglect or failure by them or their 
agents to comply with a known requirement is not believed to afford 
a basis for the relief proposed by the bill. 

In its favorable report on the proposed legislation in the 85th Con- 
gress this committee observed that as a matter of law the committee 
is in accord with the conclusions reached by the Veterans’ Administra- 
tion, but that in this case the committee concluded that the claimants 
did in fact perform the services, and that were it not for the inad- 
vertence of one of their clerks the amounts provided for in the bill 
would probably have been paid. The committee report continued : 


The committee believes that this is one of the cases that is 
distinguishable from the general rule and, on that basis, 
believes that these doctors should not be penalized in regard 
to this work. 
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aot committee believes that its favorable conclusion in the 85th 
a ress was warranted and recommends that the proposed legisla- 
oe e approved. 
Attached and made a part of this report is a letter dated June 20, 
1957, from the Veterans’ Administration. 


VETERANS’ ADMINISTRATION, 
Washington, D.C., June 20, 1957. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CEeLier: This has further reference to your request for 
a report by the Veterans’ Administration on H.R. 6283, 85th Congress, 
a bill for the relief of Dr. Gordon D. Hoople, Dr. David W. Brewer, 
and the estate of the late Dr. Irl H. Blaisdell, which provides as 
follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Doctor Gordon D. Hoople, Syracues, New York, the sum of $2,369; 
to Doctor David W. Brewer, Syracuse, New York, the sum of $60; 
and to the estate of the late Doctor Irl H. Blaisdell, Syracuse, New 
York, the sum of $315. The payment of such sums shall be in full 
settlement of all claims of Doctor Gordon D. Hoople, Doctor David 
W. Brewer, and the late Doctor Irl H. Blaisdell against the United 
States for payment of the unpaid accounts for medical treatment and 
services rendered veterans from 1946 through 1952: Provided, That no 
part of the amount appropriated in this Act in excess of 10 per centum 
thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with these 
claims, and the same shall be unlawful, any contract to the contrary 
notwithstanding. Any person violating the provisions of this Act 
shall be deemed guilty of a misdemeanor and upon conviction thereof 
shall be fined in any sum not exceeding $1,000.” 

H.R. 6283 is a revision and consolidation of the bills H.R. 8077, 
H.R. 8076, and H.R. 8075, 84th Congress, on behalf of each of the 
mentioned doctors, respectively, which bills were pending before your 
committee at the close of that Congress. 

The physicians named in the bill were associated in the practice of 
medicine in the city of Syracuse, N.Y. On August 7, 1946, the 
Veterans’ Administration contracted with the New York State Medi- 
cal Society, of which Drs. Hoople, Brewer, and Blaisdell] were mem- 
bers, for the furnishing of medical services by members of the society 
to eligible Veterans’ Administration beneficiaries. Administrative 
standards ine orporated i in the contract and otherwise widely published 
by the Veterans’ Administration and the New York State Medical 
Society, required prior authorization by the Veterans’ Administration 
for medical services in each specific case; but permitted payment for 
emergent services rendered an eligible veteran without prior author- 
ization provided a request for authorization for such treatment be 
directed to the Veterans’ Administration within 15 days from the date 
of treatment. Authorization for medical treatment, of course, in- 
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volves a basic determination by the Veterans’ Administration as to 
the eligibility of each veteran to receive treatment. Through the 
years commencing in 1946 Drs. Hoople, Brewer, and Blaisdell ren- 
dered medical services to eligible veterans in compliance with these 
standards, and were paid for such services. 

By letter received in the Veterans’ Administration on August 5, 
1955, the attorneys for the doctors submitted for payment a bill 
totaling $3,902, listing services rendered on 565 office and hospital 
calls during the years 1946-52, without authorization by the Veterans’ 
Administration, to 86 veterans, represented as having been eligible 
for such services. Dr. Hoople’s ann was for $2,822 for 459 calls 
involving 62 veterans; Dr. Brewer’s for $80 for 16 calls involving 3 
veterans; and Dr. Blaisdell’s for $1,000 for 90 calls involving 21 vet- 
erans. Since the services were rendered without compliance with the 
requirement of authorization by the Veterans’ Administration, pay- 
ment on the basis of authorized medical services was declined by the 
Veterans’ Administration. 

In any event, a Veterans’ Administration audit of the items of 
medical services listed revealed that some of the veterans were in- 
eligible to receive such services, while the basic eligibility of others 
had not been determined. It was also found that some services listed 
as unpaid had in fact been paid by the Veterans’ Administration. 
However, it was determined that had the doctors complied with the 
requirement of obtaining V eterans’ Administration authorization, the 
Veterans’ Administration might have paid Dr. Hoople $1,774, Dr. 
Brewer $20, and Dr. on att $170, witiah amounts represent reduc- 
tions from the amounts claimed both in the mentioned billing of 
August 5, 1955, and in the prior legislative proposals H.R. 8077, 
H.R. 8076, and H.R. 8075, respectively. The Veterans’ Administra- 
tion is not informed of the basis for the reduced amounts, $2,369, 
$60, and $315, respectively, which the current bill H.R. 6283 proposes 
be paid to Drs. Hoople and Brewer, and to the estate of Dr. Blaisdell, 
now deceased. 

Supplementing the program of payment for authorized medical 
services, is authority for payment for medical treatment rendered 
without prior authorization from the Veterans’ Administration under 
the following conditions: 

(1) The claim must be for the treatment of a disease or injury 
shown to be service-connected by a decision of a Veterans’ Ad- 
ministration adjudicating agency or for the adjunct relief of an 
associated non-service-connected condition determined by desig- 
nated Veterans’ Administration medical officers as aggravating a 
service-connected disability. 

(2) The treatment must have been rendered in a medical 
ane gency. 

3) Government facilities must have been not feasibly avail- 
able. 

(4) Delay would have been hazardous. 

All of these elements must have existed, and if any was lacking, pay- 
ment cannot be authorized. Further payment generally may 

authorized only for services rendered not more than 2 years prior to 
the date of receipt of the claim therefore. Since the doctors’ claims, 
filed August 5, 1955, were filed from 3 to 9 years after rendering the 
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services in question, and further since there is no showing that the 
other mentioned conditions were met, payment as unauthorized 
medical expenses may not be made. 

It has been contended on behalf of the claimants to the effect that 
failure to obtain Veterans’ Administration authorization to render 
the services in question was due to clerical inadvertence by their 
office, and was not in any sense an effort to avoid compliance with the 
regulations. It would appear that the rendering of medical services 
not predicated upon Veterans’ Administration authorization was upon 
the doctors’ own responsibility ; and further that any neglect or failure 
by them or their agents to comply with a known requirement is not 
believed to afford a basis for the relief proposed by the bill. 

Enactment of H.R. 6283 would be discriminatory in that it would 
remove this case from the governing regulations aie which payment 
for medical services has been or would be denied in cases similarly 
circumstanced, and would constitute a precedent for similar pro- 
posals on behalf of other claimants. Furthermore, adoption of the 
principle of this bill could have an adverse effect upon the adminis- 
tration of the program of providing authorized medical services for 
eligible veterans. 

The Veterans’ Administration does not believe that private bills of 
this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 


~e 


Sincerely yours, 
H. V. Hietey, Administrator. 


O 








Calendar No. 358 


86TH CONGRESS } SENATE REportT 
lst Session No. 365 





PATRICK W. GOWAN, DAVID DOOLING, HARLIE L. MIZE, 
JAMES H. BLAES, AND WILLIAM L. PERKINS 


JUNE 8, 1959.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 3960] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 3960) for the relief of Patrick W. Gowan, David Dooling, 
Harlie L. Mize, James H. Blaes, and William L, Perkins, having 
considered the same, reports favorably thereon, without amendment, 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay Patrick W. 
Gowan, David Dooling, Harlie L. Mize, James H. Blaes, and William 
L. Perkins an amount equal to the difference between the severance 
each of them received at the time of their discharge from the U.S. 
Navy and the amount each would have received if the severance pay 
had been based on the actual commisssioned service he performed 
in the Navy. 

STATEMENT 


This bill concerns five former staff corps officers of the U.S. Navy 
who also had served as line officers. In each case the severance pay- 
ments made to them upon discharge were computed on the basis of 
their staff corps service only, and they were not given credit for their 
service as line officers. This computation of service for severance pay 

urposes, unfair though it was, was required under applicable law. 
his was established under a ruling by the Comptroller General dated 


59007°—59_ =S.. Rept., 86-1, vol. 7——— 60 








2 PATRICK W. GOWAN AND OTHERS 


May 12, 1958. The Navy report on a similar bill introduced in the 
85th Congress which is appended to this report, contains this state- 
ment on the situation : 


The Department of the Navy is greatly disturbed about 
the inequity suffered by these officers, which we feel sure 
was never intended by the Congress. The possibility of cor- 
recting it by administrative means was thoroughly explored 
but was ruled out by the Comptroller General’s decision 
B-135968 of May 2, 1958. This Department therefore 
expects to propose corrective legislation early in the next 
Congress, so that officers disch: urged on June 30, 1959, and in 
future years, may compute their total commissioned service 
on an equitable basis. 


That report called attention to the fact that the four additional 
men now named in H.R. 3960 were in the same situation as the 
individual named in the 85th Congress bill, H.R. 13705, upon which 
the Navy had rendered its report. Accordingly, H.R. 3960 was 
introduced in the present Congress embodying the recommendations 
of the Navy in that report. The favorable recommendation of the 


Navy in this connection as contained in its report is as follows: 


As to officers discharged in the past, with inequitable 
severance payments, the Department of the Navy would 
strongly favor enactment of a bill such as H.R. 13705, 
provided that the bill is so written as to cover all five of 
the persons listed in the enclosure to this letter. 


The committee has carefully considered the facts of this case as 
outlined in the Navy os and as detailed in the enclosure accom- 
panying that report. The Navy has stated that it would “ strongly 

avor” enactment of relief in the form now provided in H.R. 3960. 
The committee recommends that the bill be considered favorably, 

The report of the Department of the Navy and the accompanying 
analysis showing the situation as to each individual named in the bill 
is as follows: 

DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Orrice or Leoisiative Liaison, 
Washington, D.C., October 15, 1958. 
Hon. Emanuet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

My Dear Mr. Cuarrman: Reference is made to your letter of 
August 20, 1958, to the Secretary of the Navy, requesting a report on 
E.R. 13705 ), a bill for the relief of Patrick W. Gowan. 

The bill would direct the Secretary of the Navy to pay to Patrick 
W. Gowan, formerly a lieutenant in the Supply Corps of the U.S. 
Navy, an amount equal to the difference between the severance pay 
that he received at the time of his discharge on June 30, 1957, and the 
severance pay that would have been paid to him if the computation 
of that pay had been based upon his total commissioned service. 

Mr. Gowan was appointed as an ensign in the line of the Regular 
Navy on June 7, 1944. After slightly more than 5 years of service 


—. | 


~~ 
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as a line officer, he was appointed, on July 22, 1949, as an officer in 
the Supply Corps. He failed twice of selection for promotion to the 
rade of lieutenant commander and was therefore discharged from 
the Navy on June 30, 1957, as required by section 6382 of title 10, 
United States Code. In accordance with that section he was paid 
a lump-sum severance payment computed on the basis of 2 months’ 
basic pay multiplied by the number of his years of “total commissioned 
service” as computed under section 6388 of title 10. 

Under section 6388 of title 10, United States Code, the “total com- 
missioned service” of a staff corps officer is considered to begin on 
June 30 of the fiscal year in which he was appointed in the staff corps. 
Prior service as a line officer is not counted. Thus Mr. Gowan was 
paid a severance payment equal to 14 months’ basic pay (2 months’ 
pay multiplied by his 7 years of service in the Supply Corps subse- 

uent to June 30, 1950), whereas, if all of his service had been in the 
line, or if all of it had been in the Supply Corps, he would have re- 
ceived 24 months’ basic pay, the maximum severance payment au- 
thorized by law. 

Four other staff corps officers who had prior line service were dis- 
charged on June 30, 1958, with severance payments computed on the 
basis of their staff corps service only. Details of all five cases are 
given in the enclosure to this letter. 

The Department of the Navy is greatly disturbed about the inequity 
suffered by these officers, which we feel sure was never intended by the 
Congress. The possibility of correcting it by administrative means 
was thoroughly explored but was ruled out by the Comptroller 
General’s decision B-135968 of May 12, 1958. This Department 
therefore expects to propose corrective legislation early in the next 
Congress, so that officers discharged on June 30, 1959, and in future 
a may compute their total commissioned service on an equitable 

asis. 

As to officers discharged in the past, with inequitable severance pay- 
ments, the Department of the Navy would strongly favor enactment of 
a bill such as H.R. 13705, provided that the bill is so written as to 
cover all five of the persons listed in the enclosure to this letter. 

It is recommended that the words “actual commissioned service” 
be substituted for the words “total commissioned service” in line 11 
on page 1 of the bill. All of the officers concerned have already been 
paid severance pay computed on the basis of their “total commissioned 
service,” as defined in section 6388 of title 10, United States Code. 
Inasmuch as H.R. 13705 does not provide a substitute definition of 
“total commissioned service,” there is a possibility that use of this 
term would defeat the purpose of the bill. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H.R. 13705 to the Congress. 

Sincerely yours, 
Joun S. McCarn, Jr., 
Captain, U.S. Navy, 
Chief of Legislative Liaison 
(For the Secretary of the Navy). 
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Data on staff corps officers involved in principle of H.R. 13705 


SE eee 


Active com- 
missioned 
Total |serviceasa 
commis- | lineand | Number | Number 





Date of ac- Date of ac- sioned | staff corps jof months|of months 
Name, file number, current ceptance of ceptance of service officer of sever- | of sever. 
designator original line staff corps jcomputed| computed | ance pay | ance pay 
appointment | appointment under | from June based based 
10 30, of on on 
U.S.C, | acceptance! col. 4 col. § 
6388 of original 
line ap- 
pointment 
(1) (2) (3) (4) (5) (6) (7) 
Gowan, Patrick W., 389600/ | Years Years 
EG Pilg <astnipetnbeic ieee | June 7,1944 | July 22, 1949 7 13 14 4 
Dooling, Davis, 450452/3105 23_| Nov. 20, 1946 June 23, 1948 10 11 20 22 
Mize, Harlie L., 447734/31052%.| June 6,1945 | Jan. 23, 1950 8 13 16 24 
Blaes, James H., 447115 3 4____|__...do....-..- Jan. 13, 1948 10 13 20 4 
Perkins, William L., 447808/ 
i alia a | setetial Sta Sept. 22, 1949 8 13 16 “4 





1 Formerly lieutenant (SC) U.S. Navy; now lieutenant commander (line) U.S. Naval Reserve. Dis- 
charged from U.S. Navy June 30, 1957. 


2 Formerly lieutenant (SC) U.S. Navy; now lieutenant (SC) U.S. Naval Reserve. 
3 Discharged from U.S. Navy June 30, 1958. 
4 Formerly lieutenant (SC) U.S. Navy; now a civilian. 


§ Formerly lieutenant (CEC) U.8. Navy; now lieutenant (CEC) U.S. Naval Reserve, 


O 
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WAIVING CERTAIN PROVISIONS OF SECTION 212(a) OF 
THE IMMIGRATION AND NATIONALITY ACT IN BE- 
HALF OF CERTAIN ALIENS 


JuNE 8, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.J. Res. 324] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H.J. Res. 324) to waive certain provisions of section 212 
(a) of the Immigration and Nationality Act in behalf of certain 
wou having considered the same, reports favorably thereon without 
amendment and recommends that the joint resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to waive certain excluding 
provisions of existing law in behalf of three aliens who are close rela- 
tives of U.S. citizens or lawful permanent residents of the United 
States. In one case, provision is made for the posting of a bond as a 
guaranty that the beneficiary will not become a public charge. 


STATEMENT OF FACTS 


The following information concerning each case included in the 
joint resolution, was contained in House Report 261, 86th Congress: 


H.R. 1558, by Mr. Lipscomb—Alan Doctors 


The beneficiary is a 27-year-old native of England, who presently 
resides in Canada with his wife, also a native of England. The 
beneficiary has three brothers who are lawfully resident aliens living 
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in the United States. His mother and another brother reside in 
England and his father is deceased. The beneficiary was in the 
United States as a visitor from March until September 1950, and 
upon his return to England he was convicted of a fraudulent attempt 
to evade customs duty and was fined £30. He has been denied a visa 
to enter the United States on the basis of this conviction. 

The pertinent facts in this case are contained in a letter dated 
December 9, 1957, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary, regard- 
ing a bill then pending for the relief of the same person. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., December 9, 1957, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (H.R. 9454) for the relief of Alan Doctors, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would provide that the beneficiary may be issued a visa 
and admitted to the United States for permanent residence if he is 
admissible under the provisions of the Immigration and Nationality 
Act other than as an alien who has been convicted of a crime involving 
moral turpitude, or who admits having committed such a crime or 
acts constituting the essential elements thereof. It limits the exemp- 
tion granted the alien to grounds for exclusion known to the Depart- 
ment of State or the Department of Justice prior to the enactment of 
the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ALAN DOCTORS, BENE- 
FICIARY OF H.R, 9454 


Information concerning this case was furnished by Mr. 
Samuel Doctors, the beneficiary’s brother. 

Alan Doctors, a native of England and subject of Great 
Britain, was born on June 19, 1931. He was married to a 
British subject during 1955 at London, England. His wife, 
Lillian, whose surname is not known, was born in London, 
England. They have no children. Mr. and Mrs. Doctors 
live at 51 St. Johns Road, South Tottenham, London North 
15, England, The beneficiary is assistant manager for 
Smart-Weston Menswear, Ltd., of London, and receives a 
salary of £15 a week. His wife is employed as a secretary at 
a salary of £7 a week. They have assets valued at £2,000, 
consisting of their home, furniture, savings, and an auto- 
mobile. The beneficiary attended elementary and secondary 
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schools in England for 11 years. Three brothers, natives of 
England, are lawful resident aliens in the United States. His 
mother, a native of Russia, and another brother, a native of 
England, live in London, England. His father is deceased. 

The beneficiary’s only entry into the United States was in 
March 1950 at New York, N.Y., as a visitor for 6 months. 
He returned to England in September 1950 and failed to de- 
clare for customs purposes a number of gifts which he had 
purchased in the United States. On January 22, 1951, he 
was convicted in the magistrates’ court at Southhampton, 
England, of having fraudulently attempted to evade the 
customs duty on various items in his possession and fined 
£30. He was refused an immigrant visa at the American 
Embassy, London, England, on March 18, 1957 on the 
ground that he was ineligible therefor because of his convic- 
tion of a crime involving moral turpitude. The committee 
may desire to request the Bureau of Security and Consular 
Affairs, Department of State, for information in that connec- 
tion. 

Samuel Doctors, also known as Sam Doctors, a native of 
England and citizen of Great Britain, was born on April 21, 
1920. He was married to Sylvia Tobias, a native of Eng- 
land, on July 18, 1943, at London, England. They have 
one child, a native citizen of the United States, born on 
March 12, 1951. Mr. and Mrs. Doctors were admitted to 
the United States for permanent residence on October 13, 
1948. They reside at 960 North Western Avenue, Los 
Angles, Calif. Mr. Doctors is self-employed as the owner 
of a grocery store from which he derives an annual income 
of about $9,000. The family has assets valued at $34,700, 
consisting of a business investment, furniture, savings, and 
an automobile. Mr. Doctors was arrested by the police 
department, Los Angeles, Calif., on November 2, 1956, 
charged with petty theft, and upon conviction, was sen- 
tenced to 30 days in jail. 

The Director of the Visa Office, Department of State, submitted 
the following report on this case: 
DEPARTMENT OF STATE, 


Washington, November 22, 1957. 
Hon. Emanvet CELier, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cexrer: I refer to your letter of September 12, 1957, 
requesting a report in the case of Alan Doctors, beneficiary of H.R. 
9454, 85th Congress, introduced by Mr. Lipscomb on August 26, 1957. 
_ Areport received from the American Embassy at London, England, 
indicates that Mr. Doctors was found ineligible to receive a visa 
under section 212(a)(9) of the Immigration and Nationality Act 
because of his conviction on January 22, 1951, in the magistrate’s 
court, county borough of Southampton, of a fraudulent attempt to 
evade customs duty on various items in his possession contrary to 
section 186 of the Customs (Consolidation) Act, 1876. 
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Since the offense of which Mr. Doctors was convicted appears 
comparable to the crime defined in section 545 of title 18, United 
States Code, which is classifiable as a felony under section 1(1) of 
title 18, United States Code, he would not be entitled to the benefits of 
section 4 of Public Law 770, 83d Congress, 2d session. 

It does not appear from the information presently available that 
Mr. Doctors would be otherwise ineligible to receive a visa in the 
event the proposed bill should be enacted. 

Sincerely yours, 
JoserpH S. HEeNpDERSON, 
Director, Visa Office. 


Mr. Lipscomb, the author of H.R. 1558, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 

Mr. Alan Doctors was born in London, England, on June 
19, 1931. In 1950, when Mr. Doctors was 19 years old, he 
visited one of his brothers in the United States who resides 
in Philadelphia. He returned to England after his visit and 
took with him various gifts for relatives back home, includ- 
ing wearing apparel and cowboy outfits for the children. 
Just before leaving customs at the English port, the officials 
opened his luggage, and informed Mr. Doctors that he should 
have declared the items mentioned. The result was that he 
was fined and paid about $80 for violations of customs regu- 
lations. It seems that he was not aware of his duty to declare 


the items, and states that the action was completely unpre- 
meditated. He made no effort to secrete the articles and 
promptly made amends. 

Mr. Doctors has three brothers with their families in the 
United States who are in various stages of obtaining Ameri- 
can citizenship. The first came to the United States in 1948 
and the other two in 1949. Mr. Doctors (Alan) made a. 


cation in early 1957 to come to the United States to live, but 
because of the above incident, he was refused on March 18, 
1957, under the provisions of section 212(a) (9) of the Immi- 
gration and Nationality Act. 

Early in 1958, Alan Doctors and his wife proceeded to 
Vancouver, Canada. He is employed as a salesman with 
Army and Navy Stores, 27 West Hastings, Vancouver. His 
wife is employed as a stenographer with the British Colum- 
bia Polio Fund, 1104 Hornby Street, Vancouver. The fact 
that they are in Canada does not lessen their great desire to 
join their brothers in the United States and reside here 
permanently. 

Samuel Doctors, the brother and sponsor, was admitted 
to the United States for permanent residence on October 13, 
1948. Mr. Doctors resides in Los Angeles, Calif., is self- 
employed and the owner of a grocery store from which he 
drives an annual income of about $9,000. The family has 
assets valued at $34,700, consisting of a business investment, 
savings, automobile, etc. It will be noted in the immigra- 
tion and naturalization report that Mr. Samuel Doctors was 





IN BEHALF OF CERTAIN ALIENS 


arrested in Los Angeles on November 6, 1956, charged with 

etty theft and upon conviction, was sentenced to 30 days 
in jail. - I had not known of this when the bill was introduced. 
The detailed explanation that was supplied at my request 
indicates that Samuel Doctors, while working in a store, 
took some small items home to be given by him as gifts. 
The absence of the items was detected and Mr. Doctors was 
questioned immediately. He readily admitted taking the 
articles and returned them entirely. He was, however, 
charged with petty theft and pleaded guilty in order to avoid 
a trial and have the matter disposed of as soon as possible. 


H.R. 1630, by Mr. Rabaut—G@eorge Maurice De Neef 


The beneficiary is a 44-year-old native and citizen of Belgium who 
has been found inadmissable to the United States because of a convic- 
tion in Belgium in 1946 for receiving stolen goods. He was sentenced 
to 3 months imprisonment and fined 182 francs. The sentence was 
suspended but since the fine was in excess of $100 in U.S. currency 
at the time of his conviction, he is ineligible for the benefits of Public 
Law 770, 83d Congress. The beneficiary was admitted to the United 
States for permanent residence in 1920 and returned to Belgium with 
his family in 1930. His former wife, a married son and an 18-year-old 
daughter, who resides with her mother, live in Belgium. His parents 
and a brother are citizens and residents of the United States. 

The facts in this case are contained in a letter dated September 12, 
1958, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary regarding a bill then 


pending for the relief of the same person, That letter and accompany- 
ing memorandum read as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., September 12, 1958. 


Hon. Emanvuen CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 13548) for the relief of George Maurice De 
Neef, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Detroit, Mich., office of this Service which has custody of those 
files. 

_ The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or aliens who admit having committed such a crime, or acts which 
constitute the essential elements thereof, and would authorize the 
issuance of a visa and the beneficiary’s admission to the United States 
for permanent residence if he is found to be otherwise admissible. 
It would also limit the exemption granted the beneficiary to a ground 
for exclusion known to the Department of State or the Department of 
Justice prior to the date of its enactment. 

Sincerely, 


J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GEORGE MAURICE DE NEEF, 
BENEFICIARY OF H.R. 13548 


Information concerning the case was obtained from Mr. 
Frank De Neef, the beneficiary’s father. 

George Maurice De Neef, a native and citizen of Belgium, 
was born on February 10, 1915. He resides in Brussels, 
Belgium, where he is employed as a paint foreman by 
Sabena Airlines at a monthly salary of approximately $150. 
The beneficiary completed high school in Belgium. Infor- 
mation concerning his assets is not available. 

The beneficiary’s marriage to Jane Neetens in 1936, in 
Belgium, was terminated by divorce in 1957. They have 
two children, a married son, age 22 years, and an 18-year-old 
daughter. The latter resides with her mother. The bene- 
ficiary entered the United States for permanent residence 
with his parents in 1920. The entire family returned to 
Belgium in 1930, because of Frank De Neef’s inability to 
obtain employment. George De Neef was purportedly active 
in the Belgian underground during World War II, and 
from 1945 to 1947 he was employed in Liege, Belgium, as 
an interpreter, by the U.S. Army. In 1946, in Liege, George 
De Neef was convicted of theft of furniture from a private 
dwelling. He was refused a visa at the American consulate 
in Antwerp, Belgium, in 1957, on the ground that he had 
been convicted of a crime involving moral turpitude. The 
committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure information 
in this connection. 

Mr. Frank De Neef and his wife, Geraldine, were born in 
Belgium, on December 15, 1891, and January 22, 1895, re- 
spectively. They were married on June 17,1911. Mr. and 
Mrs. Frank De Neef reentered the United States for perma- 
nent residence in 1949, and became U.S. citizens by natu- 
ralization in 1954. An older son, Omer De Neef, who 
entered the United States for permanent residence in 1948, 
is also a naturalized citizen. Since 1949, Mr. Frank De Neef 
has been employed as boiler engineer and caretaker at St. 
Martin’s Roman Catholic Church in Detroit, Mich. Mrs. 
De Neef assists him in his work. They have an income of 
approximately $300 a month, own their home which is valued 
at $15,000, and have $3,000 in savings. 


The following report, with enclosure, was submitted to the com- 
mittee by the Acting Director of the Visa Office, Department of State. 


DEPARTMENT OF STATE, 
Washington, August 6, 1958. 
Hon. Emanvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


_ Dear Mr. Cetrer: I refer to your letter of August 1, 1958, request- 
ing a report in the case of George Maurice De Neef, beneficiary of 
H.R. 13548, 85th Congress, introduced by Mr. Rabaut on July 25, 1958. 
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According to a communication dated May 13, 1955, received from 
the American consulate general at Antwerp, Belgium, it appears that 
Mr. De Neef, born on February 10, 1915, at Ixelles, Belgium, was 
convicted on January 29, 1946, by the correctional tribunal at Brus- 
sels of receiving stolen goods in violation of article 505 of the Belgian 
Penal Code. Since the value of the goods in question was in excess of 
$100 in U.S. currency at the time of the offense, it was determined 
that Mr. De Neef was convicted of a felony within the meaning of 
secton 1(1) of title 18 of the United States Code. Consequently, the 
provisions of section 4 of Public Law 770, 83d Congress, were consid- 
ered inapplicable, and Mr. DeNeef was found ineligible to receive a 
visa under section 212(a) (9) of the Immigration and Nationality Act. 

A copy of the court record, in duplicate, is enclosed herewith. 

Sincerely yours, 
Ropert J. CAVANAUGH, 
Acting Director, Visa Office. 


{Translation ] 


The public prosecutor’s room, division A. 

The record office No. 543. 

At a session held in open court on January 29, 1946. 

In the case of the public prosecutor ¢./ De Neef. 

The court of first instance of Brussels, 21st division, Judging the 
case of Georges Maurice De Neef, employee, born at Ixelles on 
February 10, 1915, of Schaerbeek, rue Styn Streuvels 13; charged with 
receiving of stolen or embezzled goods or of goods obtained by 
committing some crime or offense; to wit, a bedroom suite in exotic 
timber, a mattress, and two curtains, between March 1 and November 
29, 1945, at Schaerbeek, to the prejudice of Wintgens Gertrude, born 
Vogels. 

The court having heard the address of the public prosecutor ; having 
heard the plea of the accused ; 

Whereas the charge is proved ; 

Whereas article 9 of the act dated May 31, 1888, applies to this case, 
the accused having never been convicted neither of crime nor of a 
minor offense and the court having grounds for supposing that the 
accused will mend his ways; 

Considering articles 11, 12, 16, 31 to 37, 41 of the act dated June 15, 
1935, article 1 of the act dated December 27, 1928; article 9 of the 
act dated May 31, 1888; article 40, 44, 505 of the Penal Code and 
article 194 of the Code of Criminal Procedure; 

The court giving judgment after trial; 

The accused is sentenced to a 3 months’ imprisonment and fined in 
26 francs and costs taxed 36 francs, 

In pursuance of article 1 of the act dated December 27, 1928, the 
fine of 26 francs is raised to 182 francs. 

The court further decrees and orders: 

That failing payment, the fine of 26 frances can be replaced by a 
8 days’ imprisonment ; 

That the goods now under distraint and stated in the indictment 
be restored to Wintgens Gertrude, born Vogels; 

That execution of the sentence will be suspended for 5 years from 
today, in pursuance of article 9 of the act dated May 31, 1888, save 
with respect to the costs and the restitution. 
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The public prosecutor is ordered to enforce this judgment as far as 
he is concerned. 

This judgment has been delivered in open court on January 29, 
1946, in presence of MM. Petit, acting presiding judge; Servais, judge; 
Pire, judge; and de Foy, chief deputy King’s attorney and Asselbergh, 
county clerk. 

(Signed : illegible). 
Certified translation. 
[seat] J. R. WArTeRPLAs. 


Mr. Rabaut, the author of H.R. 1630, submitted the following 
statement in support of his bill: 


Mr. Chairman, thank you and the members of the com- 
mittee for this opportunity to submit a statement in support 
of my bill, H.R. 1630, for the relief of George Maurice 
De Neef. 

The proposed bill would permit one George Maurice 
De Neef, a national of Belgium, to enter the United States 
for the purpose of taking up permanent residence and join- 
ing his father, mother and brother who are residents and 
citizens of the United States. 

Mr. De Neef was found inadmissible under section 212(a)9 
of the Immigration and Nationality Act of 1952, as amended, 
based upon a conviction on January 29, 1946, by the cor- 
rectional tribunal at Brussels for accepting or receiving 
stolen property under article 505 of the Belgium Penal Code. 
The charge specifically made was as follows: “The accused 
is charged at Schaerbeck between March 1 and November 
29, 1945, having received in total or in part to the detriment 
of Vogels Gertrude, wife of Wintgens, furniture made of 
foreign wood for a bedroom, one mattress and two curtains 
for a total value which is not known or disclosed.” 

Mr. De Neef was found guilty of the above charge and was 
sentenced to 8 months in prison and fined the approximate 
sum of $3.64. The 3 months’ prison sentence was commuted 
and Mr. De Neef was placed on 5-year probation. Restitu- 
tion by Mr. De Neef was ordered and made. 

The circumstances surrounding Mr. De Neef’s conviction 
warrant consideration. The bed, mattress, and curtains 
found in Mr. De Neef’s possession had apparently been re- 
moved by members of the military forces of the Allies who 
were at the time occupying the property of one Nicholas 
Wintgens. Nicholas Wintgens was under suspicion of hav- 
ing collaborated with the German forces and had fled the area 
and his property had been taken over for housing of Allied 
troops. 

Mr. De Neef readily admitted purchasing the said articles 
from Allied soldiers and of having them in his possession. 
He willingly restored them to the rightful owner so that he 
did not receive any benefit from the alleged violation of law. 

There is this considerable difference between the Belgium 
Penal Code and the Penal Code of the District of Columbia 
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and the U.S. statutes. Under the Belgium Penal Code the 
jurisdiction of the correctional tribunal of Brussels, Belgium, 
is limited to the hearing of misdemeanors. ‘This information 
is furnished by one Pierre De Pelsmaeker, attorney of Brus- 
sels, Belgium. 

The fine and sentence imposed, amounting to $3.64 and 
probation, did not warrant the expense of an appeal and 
were considered of minor consequence at the time. Mr, 
De Neef did not realize the far-reaching effects of such a 
conviction. 

There appear to be no comparable statutes to the Belgium 
Criminal Code both under the Criminal Code of the District 
of Columbia and under the United States Code Annotated, 
at least insofar as the intent of the accused is concerned and 
to the extent that a specific amount must be set forth under 
the charges of criminal violation in order to constitute a 
felony in contradistinetion to the misdemeanor. 

It has been argued that since there are no directly compar- 
able statutes, we should look to the fine imposed to determine 
the seriousness of the offense. Here we have a fine of $3.64 
which is more comparable to the fine imposed for a traffic 
violation rather than a felony under the criminal statutes 
as we know them in this country. 

The correctional tribunal found that Mr. De Neef had not 
been convicted or condemned previously either of a crime or 
a misdemeanor and that the instance case was the only diffi- 
culty at any time encountered by Mr. De Neef. 

His record of activity is as follows: At the time of the 
conviction Mr. De Neef was employed by the local governing 
body in Belgium as a caretaker of certain housing units and 
was subsequently employed as an interpreter with the Amer- 
ican Military Forces in Europe. He is presently working as 
a paint foreman for Sabena Airlines in Brussels, Belgium. 

Mr. De Neef’s parents are both citizens of the United States 
and reside at 9431 Manistique, Detroit, Mich. In the event 
the committee acts favorably on my bill and Mr. De Neef is 
allowed to enter the United States, he will live with his par- 
ents. Frank De Neef, the father, is 64 years old, and Ger- 
aldine De Neef, the mother, is 67 years old. Mr. Frank De 
Neef is employed as a boiler engineer and caretaker at St. 
Martin’s Roman Catholic Church in Detroit, Mich., and his 
son would assist him and eventually take over his position in 
this capacity. 

The parents own their own home at 9431 Manistique valued 
conservatively at $15,000, have a monthly income of $300, 
and savings in the approximate amount of $3,000. They are 
ready and willing to guarantee that their son will not become 
a public charge. 

Mr. Frank De Neef, at the present time, is under doctor’s 
care and must undergo an operation within the near future. 
He has postponed the necessary surgery in the hope that his 
son would be allowed to join him and his wife prior to the 
operation. 
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H.R. 2276, by Mr. Ashley—Mrs. Loo Shee Yee (also known as Low 
Shee) 


The beneficiary is a 55-year-old native and citizen of China who 
presently resides in Hong Kong. She is the wife of a citizen of the 
United States and was admitted to the United States temporarily in 
1924, after being refused permanent admission as one who was racially 
ineligible to citizenship. and resided here until 1982 when she departed 
for C ‘hina with her husband and five native-born U.S. citizen children. 
In 1931 she was committed to the Toledo State Hospital for the men- 

tally ill at Toledo, Ohio. and was discharged from the hospital rolls 

on May 31, 1932, as improved. Two children were born to the bene- 
ficiary and her husband in China and, after his return to the United 
States in 1933, she supported herself and her children by managing 
a small farm until it was confiscated by the Communists in 1952. The 
beneficiary was able to leave for Hong Kong in 1953 where she has 
since resided. Two of their native-born U.S. citizen children reside 
with their father in this country. Their oldest daughter is married 
and resides in Indonesia. The remaining four children became scat- 
tered during the war and revolution in China and their whereabouts 
is unknown. 

The facts in this case are contained in a letter dated May 8, 1958, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 8, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuairMan: In response to your request for a report 
relative to the bill (H.R. 10935) for the relief of Mrs. Loo Shee Yee 
(also known as Low Shee), there is attached a memorandum of infor- 
mation concerning the beneficiary. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Cleveland, Ohio, office of this Service, which 
has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have had one or more attacks of insanity, and would authorize 
the issuance of a visa to the beneficiary and her admission to the 
United States for permanent residence, if he is otherwise admissible 
under that act. The bill would also require that a bond be deposited 
to insure that the beneficiary shall not become a public charge. 

The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the Department of State 
or the Department of Justice has knowledge prior to the date of enact- 
ment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MRS. LOO SHEE YEE (ALSO 
KNOWN AS LOO SHEE), BENEFICIARY OF H.R. 10935 


Information concerning the case was obtained from Yee Ah 
Quong, the husband of the beneficiary. 

The beneficiary was born on January 20, 1904, in Nang 
Hong, Hoi Ping District, Canton Province, China, and is a 
citizen of that country. She resides at 16 Star Street, first 
floor, Hong Kong. She was married to Yee Ah Quong on 
May 8, 1924,in China. She arrived in the United States with 
her husband on August 1, 1924, at Seattle, Wash. She was 
held by a board of special inquiry and ordered excluded on the 
grounds that she was a Chinese immigrant ineligible to citi- 
zenship and that she had no immigration visa. She was 
temporarily admitted under bond and thereafter resided with 
her husband in Toledo,Ohio, where five children were born to 
them. 

The beneficiary was committed to the Toledo State Hospi- 
tal as mentally ill on September 28, 1931. She was released 
on a trial visit to the custody of her husband on December 5, 
1931. The hospital records were subsequently noted on 
May 31, 1932, to show her discharge as improved. On May 
14, 1932, the beneficiary departed from the United States 
with her husband and their five children and returned to 
China. Two children were born to her there, one in 1932 and 
one in 1933. After her husband returned to the United States 
in 1933, the beneficiary supported herself and her children 
by managing a small farm until the Communists confiscated 
it in 1952. In 1953, she was able to leave China and move to 
Hong Kong. Since arriving there, she has been supported by 
her husband, who sends her $50 to $60 a month. Two of the 
beneficiary’s American-born children, Jane and Albert, now 
31 and 27 years of age, respectively, escaped from China and 
came to the United States in 1950. They now reside with 
their father in Toledo, Ohio. The beneficiary's oldest daugh- 
ter, Dorothy, is married and resides with her husband in Indo- 
nesia. The remaining four children became scattered dur- 
in the war and revolution in China and their present where- 
abouts is unknown. 

Mr. Yee states that the beneficiary was denied an immi- 
grant visa by the American consul in Hong Kong, because of 
her confinement in the mental institution in 1931. He fur- 
ther states that to his knowledge his wife has had no further 
attacks of mental illness and that she is in good health at the 
present time. An application under section 212(c) of the 
Immigration and Nationality Act for an advance waiver of 
the grounds of inadmissibility was denied on October 4, 1957, 
on the ground that the beneficiary had never been lawfully 
admitted to the United States for permanent residence. 

Yee Ah Quong was born on June 6, 1896, in Sun Ming, 
Canton Province, China. He is a citizen of the United 
States, his father having been born in San Francisco, Calif. 


1] 








12 IN BEHALF OF CERTAIN ALIENS 


Mr. Yee has resided in the United States since 1916. He has 
made two trips back to China. He departed to China in 
April 24, married there, and returned with his wife, the 
beneficiary, in August 1924. He made a second trip to China 
in May 1932, at which time he was accompanied by his wife 
and their five children. He returned Seiad in November 
1933. He presently resides at 2718 14th Street, Toledo, Ohio. 

Since 1940, Mr. Yee has been the owner-manager ‘of the 
Lighthouse Inn Restaurant, 5015 Summit Street, Toledo, 
Ohio. From 1933 to 1940 he was the cook in charge at the 
Kin Wah Low Restaurant in Toledo, Ohio. He was also 
owner-manager of the Kin Toy Low Restaurant in Toledo 
from 1921 to 1931. His present annual income is $5,000, 
derived from the operation of his restaurant. His assets 
consist of the Lighthouse Inn valued at $35,000; the home in 
which he lives valued at $20,000; and a building lot valued at 
$2,000. He also had $2,000 in U. S. savings bonds; a savings 
account of $15,000; a checking account of $3,000; and $8, 000 
cash on hand for business purposes. He has no debts. 


The Director of the Visa Office, Department of State, submitted 

the following report on this bill: 
DEPARTMENT OF STATE, 
Washington, April 30, 1958. 
Tlon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetrer: I refer to your letter of March 6, 1958, request- 
ing a report in the case of Mrs. Loo Shee Yee (also known as Low 
Shee), beneficiary of H.R. 10935, 85th Congress, introduced by Mr. 
Ashley on February 24, 1958. 

A report received from the American consulate general at Hong 
Kong states, in part, as follows: 

“The records of the consulate general reflect that Loo Shee Yee also 
known as Loo Choy Ku who was born at Nam Hong Li, Hoiping, 
China, on February 23, 1905, was informally refused a visa on March 
9, 1955, under the provisions of section 212(a) (3) of the Immigration 
and Nationality Act. The subject was the beneficiary of VP8-14497 
approved on October 8, 1954, by the District Director, INS, Detroit, 
Mich., which accorded her nonquota status under section 101 (a) (27) 
(A) of the act as the wife of an American citizen, Yee Ah Quong. 
The petitioner was born at Hong Ben Village, Sunning, Kwangtung, 
China, on July 14, 1896, and obtained his citizenship through his 
father Yee Sut Le who was reported to have been born at San Fran- 
cisco, Calif.. date unknown. Loo Shee Yee and Yee Ah Quong were 
married on May 8, 1924, at Hong Ben Village. 

“Too Shee Yee first arrived in the United States in Aucust of 1924 
and resided with her husband until they departed for China on May 
14, 1932. Of the union of the subject and her husband seven children 
were born, whose names, sex, dates, and places of birth are as follows: 

“1. Dorothy Kwong Yee, daughter, born March 24, 1925, at Toledo, 
Ohio. 

“2. Jane Yee, daughter, born August 19, 1926, at Toledo, Ohio. 


“3. Florence Yee, daughter, born November 22, 1927, at Toledo, 
Ohio. 
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“4, Norma Yee, daughter, born July 8, 1929, at Toledo, Ohio. 

“5. Albert Yee, son, born December 7, 1930, at Toledo, Ohio. 

“6, Yee Yuen Son, son, born July 2, 1932, at Nom On Village, 
Hoyping District, China. , 

“7 Yee Yuen Gar, son, born August 28, 1933, at Nom On Village, 
Hoyping District, China.” 

It is indicated that the copy of the enclosed latter dated February 1, 
1955, from the Toledo State Hospital, Toledo, Ohio, to the consulate 
general was influential in determining that Mrs. Yee is ineligible to 
receive a visa under section 212(a) (3) of the Immigration and Nation- 
ality Act. ; 

According to presently available information, Mrs. Yee appears 
eligible to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JosEPH S. HENDERSON, 
Director, Visa Office. 


Totepo Sratre Hosprrat, 
Toledo, Ohio, February 1, 1955. 
Re Loo See Yee (Lucy She Yee), Toledo State Hospital No. 9973 
(discharged ). 
American ConsuLATE GENERAL, 
Foreign Service of United States of America, 
Hong Kong, China 
(Attention: Mr.S. M. Backe, American Consul). 


Dear Mr. Backs: We have received your recent letter concerning 
a summary of our contacts with Loo See Yee. She was committed to 
our hospital on September 28, 1931, by the Lucas County probate 
court. For several months prior to admission, she had periods of 
extreme excitement and overtalkativeness, also of depression. She 
had visual hallucinations that her house was changing color and was 
rather delusional. She was suspicious and unable to ext and sleep 
for several days prior to admission. 

A diagnosis of manic depressive psychosis, manic type, was made 
by our medical staff. On December 4, 1931, she was granted a trial 
visit into the custody of her husband. Her adjustment at home was 
satisfactory and on May 31, 1932, she was discharged from our 
hospital rolls, as improved. 

We hope that this information will help you. If we can be of any 
further assistance, please do not hesitate to contact us. 

Yours very truly, 
ARLENE Hannan, Social Worker. 
Epwarp J. ALBauGH, 
Director of Socia! Service. 


Mr, Ashley, the author of H.R. 2276, appeared before a subcom- 


mittee of the Committee on the Judiciary and testified in support of 
the bill, as follows: 


Mr. Chairman, it is indeed a pleasure for me to address the 
committee today on behalf of a private bill I have introduced 
for the relief of Mrs. Loo Shee Yee, the wife of Ah Kwong 
Yee, an American citizen residing in Toledo, Ohio. 
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Mrs. Yee, a citizen of China, resides at 16 Star Street, 
first floor, Hong Kong. The bill I have introduced would 
allow her to rejoin her family in Toledo. 

Mrs. Yee’s case first came to my attention February 5, 
1958, through the offices of Mulholland, Robie & Hickey, 
a Toledo law firm. 

I was advised at that time that Mrs. Yee had been refused 
entry to this country under section 212(a) (3) of the Immi- 
gration and Nationality Act. ‘This provides that any alien 
who has had one or more attacks of insanity shall be ineli- 
gible for admission to the United States. 

Upon investigation I learned that Mrs. Yee had exhausted 
her means of administrative remedy. I also learned that 
the basis for refusal was the committal of the petitioner to 
the Toledo State Hospital as mentally ill on September 28, 
1931. 

Mrs. Yee was released from the hospital to her husband’s 
care on December 5 of the same year and dropped from the 
hospital records as improved about 8 months after her 
admission. 

Mrs. Yee’s husband has testified to me that the petitioner 
has suffered no further mental disturbances and has no 
other physical disabilities which would bar her from this 
country. 

On the basis of my information I introduced a private bill 
(H.R. 10935) in the 85th Congress which would have waived 
the restrictions in the case of Mrs. Yee. The press of 
business prior to adjournment prevented the consideration 
of this measure, however, and | have reintroduced the bill 
to the current Congress (H.R. 2276). 

By way of information I have determined from the pe- 
titioner’s husband that Loo Shee Yee was born January 20, 
1904, in Nang Hong, Hoi Ping District, Canton Province, 
China. 

Mr. Yee is a citizen of the United States, his father having 
been born in San Francisco. 

The couple was married May 8, 1924, in China and Mrs. 
Yee arrived in the United States with her husband on 
August 1, 1924. She was detained at Seattle, Wash., and 
ordered before a special board of inquiry which ruled that, 
as a Chinese citizen, she was ineligible for entry. 

Mrs. Yee was admitted to the United States under bond, 
however, and for 9 years thereafter lived with her husband in 
Toledo where five children were born to the couple. 

These children, by virtue of their father’s citizenship and 
their place of birth, are all American citizens. 

After Mrs. Yees’ release from the Toledo State Hospital 
the family made a return visit to her home in China, departing 
this country on May 14, 1932. 

During this visit two more children were born to the Yees 
before Mr. Yee returned to the United States in 1933. 
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Mr. Yee has testified to me that the petitioner made re- 
peated efforts to return to the United States with her family 
from this time until the present but was prevented from doing 
so by the Sino-Japanese war and the internal disorders within 
the Republic of China. 

Mrs. Yee supported herself and her children on a small 
farm until the Communists confiscated it in 1952. Two of 
the children, Jane, 31, and Albert, 27, were able to leave 
China in 1950 and since that time have lived with their father 
in Toledo. 

Another child, Dorothy, is married and: resides with her 
husband in Indonesia. The remaining children have been 
scattered by war and revolution and their present whereabouts 
is unknown. 

In 1953 the petitioner was able to leave China and move 
to Hong Kong. She has been supported since arriving there 
by her husband who has sent her $50 to $60 a month. 

Ah Kwong Yee, the petitioner’s husband, has for many 
years been an industrious and credible citizen of Toledo. 
At present he is the owner-manager of the Lighthouse Inn 
Restaurant, 5015 Summit Street, Toledo. 

He was owner-manager of the Kin Toy Low Restaurant 
in Toledo from 1921 to 1931 and was chef at the Kin Wah 
Low Restaurant, also in Toledo, from 1933 to 1940. 

Mr. Yee estimates his present annual income at $5,000 
from the operation of his restaurant. His assets include 
the restaurant which is valued at more than $35,000, a home 
in which he lives valued at $20,000, and a building lot valued 
at $2,000. 

In addition he has substantiated to me a savings account 
of $15,000, a checking account of $3,000, U.S. savings bonds 
valued at $2,000 and a cash on hand balance for his business 
of about $8,000. All his property is free and clear and he has 
no other debts. 

I submit, on the basis of these facts, that Mr. Yee is a re- 
sponsible citizen, capable of providing for his family. He is 
now providing for his family and there is no reason to believe 
he will not continue to do so. 

It is my belief that here is the case of a family which should 
be reunited if it is within our power to do so. 

Mr. Chairman, I hope this committee will be able to return 
a favorable report on this measure which will allow Mrs. Yee 
to rejoin her husband and her children. Thank you. 


The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint reso- 
lution (H.J. Res. 324) should be enacted. 


O 
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AARON GREEN, Jr. 


June 8, 1959.—Ordered to be printed 


Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 3522] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 3522) for the relief of Aaron Green, Jr., having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to relieve Aaron Green, 
Jr., and Sarah E. Green, his wife, of liability to repay to the Govern- 
ment the amount of $1,030 representing overpayment of allotments 
made to his wife from April 1942, through October 1945. 


STATEMENT 


Aaron Green, Jr., while serving on active duty as a private in the 
Army, authorized a class E allotment of his pay in the amount of $25 
per month, effective April 1, 1942, for an indefinite period, for the 
support of his wife, Mrs. Sarah E. Green. This allotment was paid 
from April 1, 1942, to October 31, 1945, in the total amount of $1,075. 
During this period the sum of only $30 was deducted from Mr. Green’s 
pay because of the allotment payments, leaving a balance of $1,045 
for which no deductions were made. Mr. Green has subsequently 
repaid $15 to the Government, reducing the amount of the indebted- 
ness to $1,030. 

The sponsor of the proposed legislation to relieve the claimant from 
liability to repay this indebtedness, the Honorable Laurence Curtis, 
Member of Congress from Massachusetts, has advised the committee 
in a letter dated April 21, 1959, that— 


Although Mr. Green’s payments have been extremely 
modest, I feel that they show good faith on his part. Mr. 
and \frs. Green are sincere, hardworking people, who are 
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simply not in a position to pay back the money here under 
discussion. Mr. Green’s annual salary is approximately 
$3,600 annually, and out of this sum his monthly expenses 


for mortgage and taxes is $68, and he is supporting his wife 
and four children. 


In view of the fact that the overpayment resulted from an error on 
the part of the Government, and in view of the hardship which would 
be involved in the repayment of this amount, the committee recom- 
mends the proposed legislation favorably. 

Attached and made a part of this report are (1) a letter, dated April 
30, 1958, from the Comptroller General of the United States, on H.R. 
11921, a bill for the relief of this claimant in the 85th Congress, and 
(2) a letter dated June 27, 1958, from the Secretary of the Army, on 
H.R. 11921, a bill for the relief of this claimant in the 85th Congress, 


ComPTROLLER GENERAL OF THE UNITED SrarTEs, 
Washington, April 30, 1958. 
Hon. EManvet CELLeER, 

Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cuatrman: Your letter of April 16, 1958, acknowledged 
April 17, requests our comments on H.R. 11921 for the relief of Aaron 
Green, Jr. 

The bill would relieve Aaron Green, Jr., of 24 Wakullah Street, 
Roxbury, Mass., of liability to repay to the United States the sum of 
$1,045 representing allotment payments made to his wife, Mrs. Sarah 
E. Green, in the period from April 1, 1942, to October 31, 1945, for 
which no deductions were made from his pay. 

The records show that, while serving on active duty as a private in 
the Army, Mr. Green authorized a class E allotment of his pay in the 
amount of $25 per month, effective April 1, 1942, for an indefinite 
period, for the support of his wife, Mrs. Sarah E. Green. ‘This allot- 
ment was paid from April 1, 1942, to October 31, 1945, in the total 
amount of $1,075. During this period the sum of $30 was deducted 
from Mr. Green’s pay because of the allotment payments, leaving a 
balance of $1,045 for which no deductions were made. 

A class E allotment is in substance a request by a member of the 
Army that a fixed portion of his monthly pay and allowances be paid 
to someone other than himself. These payments when made are 
entered as a charge against the member’s pay account and are de- 
ducted from the member’s pay. The failure to deduct for an allot- 
ment payment results in an erroneous payment by the Government. 
As to the Government’s right to recover such erroneous payments, 
see United States v. Dorgan (157 F. Supp. 864). 

Efforts by the Army to collect this indebtedness were unsuccessful 
and the matter was referred to us in accordance with established 
procedure. In reply to our demand Mr. Green said that he had a wife 
and three children to support, that his salary was $45 per week, and 
that he was unable to repay the $1,045. Information available to us, 


however, indicates that as of June 1957 his estimated income was 
$70 a week. 
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We do not view with favor legislation which grants preferential 
treatment to an individual over other individuals similarly situated 
and this bill would grant Mr. Green a preference over all other indi- 
viduals who have been required to repay erroneous class E allotment 

ayments. Hence, we do not recommend favorable consideration of 

.R. 11921. 


Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 





DEPARTMENT OF THE ARMY, 
Washington, D.C., June 27, 1988. 
Hon. EMANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuatrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H.R. 11921, 
85th Congress, a bill for the relief of Aaron Green, Jr. 

This bill provides as follows: 

“That Aaron Green, Junior, of 24 Wakullah Street, Roxbury, 
Massachusetts, is hereby relieved of all liability to repay to the 
United States the sum of $1,045 representing the total of allotment 
payments made to his wife, Mrs. Sarah E. Green, in the period from 
April 1, 1942, through October 31, 1945, inclusive, which have been 

ed to have been overpayments because only two deductions were 
made from his Army pay in accordance with the authorization he 
executed directing that the proper deductions be made from his pay 
in order that a class E allotment would be paid to his wife.” 
ve Department of the Army is opposed to the above-mentioned 

ill. 

Records of the Department of the Army show that Aaron Green, Jr., 
Army service No. 34027042, was inducted into the Army on March 19, 
1941, and was honorably discharged on November 8, 1945. His 
highest grade held was private. Out of a total service of 4 years, 4 
months, and 29 days, he spent 2 years 8 months and 23 days on foreign 
service in the Asiatic-Pacific theater, in the New Hebrides, and New 

uinea. 

The allotment section of his Army service record shows the following 
as to class E allotments: 


Amount Initial date To— Discontinued Reason 


date 





| 


May 1,1941 | Rosa A. Green, mother....| Nov. 30,1941 | Solder desires, 
Apr. 1,1941 | Sarah E. Green, wife._.._- July 1,1942 Do. 


$13 per month._............ 
an per month. ........-.0. 





Aaron Green, Jr., also made a class F allotment in the amount of 
$22 per month starting June 1, 1942, increased to $27 per month 
starting November 1, 1942, which allotment terminated on October 
31, 1945, as the result of his discharge on November 8, 1945. His 
service record shows the class E allotment to his wife to be $15 per 
month; however, the allotment form sent to the Allotment Division, 
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Army Finance Office, shows this allotment to be $25 per month, 
Although his service record shows that this allotment was discontin. 
ued at the request of the soldier on July 1, 1942, the Allotment 
Division, Army Finance Office, has no records of receipt of a request 
to discontinue. As a result, Mrs. Sarah E. Green received this allot- 
ment of $25 per month from April 1, 1942, through October 31, 1945 
a total of $1,075, but only $30 ($15 each month for April and May 
1942) was deducted from Private Green’s pay. Thus, there was an 
overpayment of $1,045. 

Class F allotments were first authorized as of June 1, 1942. Pyi- 
vate Green made his request on September 29, 1942, effective June 
1, 1942. It was customary at that time for soldiers to provide that 
Class E allotments to dependents would be discontinued as soon as 
the class F allotment checks were mailed to the dependent. In Sep- 
tember 1942, Private Green’s base pay and longevity was $50 per 
month, plus $10 oversea pay. Army regulations then in effect per- 
mitted an enlisted man to allot only the base and longevity portion 
of his pay, in this case a total of $50. Thus, in November 1942, 
when the class F allotment increased to $27 per month, Private 
Green would have been in the position of allotting $52 per month, 
an amount prohibited by regulations. If the class E allotment had 
been continued, a subsequent class N allotment for national service 
life insurance of $6.80 per month would have left him a net pay of 
$1.20 per month even considering his oversea pay. It aoe seem 
logical to assume from these computations that Private Green did 
not intend to maintain a class E allotment to his wife in addition to 
the class F allotment. Of course, whether or not he knew that his 
wife was receiving the additional $25 per month cannot be deter- 
mined at this time. Class F and class E allotments were forwarded 
to allottees by separate Treasury checks. Therefore, since durin 
the last 10 months of his service he was in the United States, it woul 
be surprising if he did not see his wife and learn that she was receiv- 
ing the $25 per month. Further, if Private Green did intend to 
maintain a class E allotment in addition to the class F allotment, he 
must have been aware that the class E allotment was not bein 
deducted from his pay, because his pay was in an amount that did 
not permit this oversight. 

Under these facts, it is the opinion of this Department that the 
former service member and his wife knew or should have known of 
the erroneous overpayment and they were under a duty to take action 

romptly to inquire into the receipt of the two monthly checks. The 
omptroller General of the United States has stated pertinently: 

“The general rules being applied by this Office may be summarized 
as follows: 


* * * * * * * 


“3. Where an allotment of family allowance has been erroneously 
paid or overpaid and the member was at fault, the member and the 
payee are jointly and severally liable to repay the amount, and collec- 
tion may be made wholly from either or partly from each” (33 Comp. 
Gen. 309, 314 (1954)). 

For the foregoing reasons and because to grant relief in this case 
would be discriminatory to all other recipients of erroneous allotment 
overpayments similarly situated, this Department recommends that 
the bill not be favorably considered. 
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The cost of this bill, if enacted, will be $1,045. 
The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 
Siacerely yours, 
Wiser M. Bruckner, 
Secretary of the Army. 
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Mr. Humpurey, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


[To accompany S. Res. 131] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 882) for the relief of the heirs of J. B. White, having con- 
sidered the same, report an original resolution (S. Res. 131) referring 
the bill to the U.S. Court of Claims under the provisions of sections 
1492 and 2509 of title 28, United States Code, and recommend that 
the resolution be adopted. 

PURPOSE 


The purpose of the original resolution is to refer S. 882, a bill for 
the relief of the heirs of J. B. White, to the Court of Claims for findings 
of fact and conclusions thereon, sufficient to inform the Congress of 
the nature and character of the demand as a claim, legal or equitable, 
against the United States and the relief, if any, legally or equitably 
due from the United States to the claimant. 


THE ISSUE 


S. 882 is designed to correct an alleged mistake of fact in a deed 
executed to the United States on August 6, 1936. The deed con- 
tained a 25-year reservation of all minerals. The heirs of J. B. 
White contend that this provision was inserted by mistake and that 
the deed should have contained a perpetual reservation. The bill 
directs the Secretary of Agriculture to quitclaim all oil, gas, and other 
mineral rights in the land to the heirs. 


COMMITTEE CONSIDERATION 


This matter was before the committee in the 85th Congress when 
it considered, but took no action on, S. 3711. This year hearings 
were held on S. 882 by a subcommittee. The subcommittee was 
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impressed with the sincerity and credibility of the witnesses before 
it, but, due to the lapse of over 20 years, many of the records and 
witnesses which might have assisted the committee to determine the 
facts were no longer available. One of the most important witnesses 
was not able to testify before the committee. Furthermore, the com- 
mittee felt that the matter presented a justiciable controversy for 
which there were many judicial precedents and that therefore the 
matter should be tried by a court in keeping with the applicable 
precedents. 
THE FACTS 


Under date of May 23, 1933, the Government offered to purchase 
the land concerned for $1.65 an acre, subject to a perpetual reserva- 
tion of oil and gas. 

On November 4, 1933, a 6 months’ option on the land was executed 
by the attorney in fact for the heirs for $1.65 an acre, subject to a 
25-year reservation of all minerals. 

On August 6, 1936, the attorney in fact executed a deed to the land, 
subject to a 25-year reservation of all minerals. 

The record before the committee does not disclose the relationship, 
if any, between the offer and the option that was given 5% months 
later. The record does not show that the offer was accepted or re- 
jected or that it initiated negotiations resulting in the option. The 
testimony of the attorney in fact was as follows: 


Mr. McNe itu. Do you recall receiving an offer from the 
Government to buy 629 acres at $1.65? 

Mr. Davis. Yes, sir. 

Mr. McNett. After you got that notice, Mr. Davis, did 
you get a power of attorney from the other heirs to act for 
them? 

Mr. Davis. Yes, sir. 

Mr. McNe uu. Under that power of attorney did you 
execute an option on the 629-acre tract with the Govern- 
ment? 

Mr. Davis. I don’t remember receiving the option on 
that. 

Mr. McNett. Do you recall anything about the terms 
of the reservation in any option you may have had? 

Mr. Davis. All the terms in the reservation are perpetual. 
That was my understanding. 

Mr. McNett. Later, then, there was a contract of sale 
sent to you? 

Mr. Davis. Yes, sir; I advertised those sales. 

Mr. McNett. Do you remember anything about the res- 
ervation in that document? 

Mr. Davis. All the sales I had written about with respect 
to Jackson, Ky., and Clay City, that the land was offered at 
$5 an acre and all mineral rights reserved. 

Mr. McNeiuu. Did you advertise the lands as adminis- 
trator? 

Mr. Davis. Yes; I advertised the land for sale, with the 
minerals and oils rights reserved. 

Mr. McNertu. Did you ever negotiate for any other terms 
than a perpetual reservation? 
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Mr. Davis. No; not with anybody. 

Mr. McNeitu. Did you ever talk to Mr. Moffet about it 
and have him cut it down? 

Mr. Davis. I can’t recall talking to Mr. Moffet about this 

articular instance. 1 have been in there several times talk- 
ing about the deeds, but this other land. 

Mr. McNeitt. In view of the Government’s offer of $1.65, 
what explanation have you to make of executing these other 
papers, the option and the contract and the deed with the 
25-year reservation? 

Mr. Davis. | never did know there was a 25-year reserva- 
tion in this. That was where this mistake came in. 

Mr. McNettu. Did you consult any one of the heirs about 
the terms of the option or the contract or the deed? 

Mr. Davis. I told them I had an option on $1.65 an acre 
and they agreed to pay it and they wanted to get rid of it and 
it was not producing anything at that time. 

Mr. McNettxi. You did not mention the reservation, the 
terms of the reservation? 

Mr. Davis. No, not as I can remember. 

Mr. McNett. Isn’t it a fact that you did not notice the 
terms of the reservation? 

Mr. Davis. That is right. 

Mr. McNett. Did you have faith in the Forestry Depart- 
ment conforming to their offer? 

Mr. Davis. Absolutely. There was never any controversy 
between Mr. Moffet and me on that point. 

Mr. McNett. The Agriculture Department says there 
is no correspondence with you and the heirs. Do you know 
whether there was such correspondence? 

Mr. Davis. I don’t know. 

Mr. McNetuu. Did they communicate with you in any 
way before they sent you the option changing the offer from 
the perpetuity to the 25-year period of time? 

Mr. Davis. No. 

Mr. McNett. Do you have any recollection of that? 

Mr. Davis. No. 

Mr. McNett. That is all I care to ask of Mr. Davis. 

Senator Cooper. May I ask a question? 

Senator Humpurey. Yes. 

Senator Cooprr. In your*recollection of all the conversa- 
tions that you had with Mr. Moffet after the time the original 
offer was made which included the reservation in perpe- 
tuity of the mineral rights, did they ever make it known to 
you that there had been a change made? 

Mr. Davis. No, there was nothing mentioned about this 
25—vear lease. 

Senator Youna. Was this land acquired by the Govern- 
ment for the same purpose—all this land acquired for the 
same purpose? 

Senator Humpurey. Were both parcels purchased for the 
same purpose? 

Mr. Davis. Yes, sir. 

Senator Younae. At about the same time? 
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Mr. Davis. Yes, sir. 

Senator Youne. How much difference in time was there? 

Mr. Davis. I don’t know, sir. 

Senator Youne. You don’t recall whether it was the same 
Government official handling the acquiring of both pieces? 

Mr. Davis. I don’t know whether it was handled in 
Washington here or whether it was handled through Mr. 
Moffet. Most of my trips were over there as to the boundary 
line of this tract that was paid for at $1.65 an acre. 


The power of attorney given by the heirs to the attorney in fact 
was executed by the various heirs from October 9 to November 3, 1933, 
It appointed him attorney in fact— 


with full and absolute authority in our places and steads and 
in our behalf, to execute, sign, acknowledge and deliver any 
deed or deeds of conveyance to any real estate or personal 
property of any kind or description wherever situated * * *. 


It made no reference to the Government offer or option or any other 
proposed sale. While the power of attorney vests the agent with full 


authority, an affidavit executed on December 28, 1957, by seven heirs 
states— 


that he was only authorized to sell the surface of said lands 
with a perpetual reservation of the oil and gas and other 
mineral privileges. 


By an affidavit executed on the same date, the agent states that— 


he had no authority to convey any of the mineral rights and 
was only authorized to convey said property with a perpet- 
ual mineral right reservation, and et the deed conveying 
said property was submitted to affiant he sincerely believed 
that said deed reserved perpetual and not just for the 25-year 
period all minerals in said lands, including oil and gas. 


While the oil and gas rights, so far as the record shows, are the only 
mineral rights of value, it should be noted that the record does not 
indicate that the Government ever offered to take the land subject to 
a reservation of rights in any minerals other than oil and gas. Con- 
sequently, if the agent’s authority was as limited as shown by the 
affidavits, he was not authorized to convey the land on the basis of 
the terms set out in the offer of May 23, or any other terms on which 
the Government was willing to purchase it. 

The land concerned had a producing well upon it and had been pro- 
ducing oil since 1917. Since the Government was interested pri- 
marily in the surface values and had offered to pay $1.65 an acre sub- 
ject to a perpetual reservation, it seems unlikely that the heirs would 
have given up the perpetual oil rights intentionally. On the other 
hand it is difficult to understand why the attorney in fact would not 
have checked the reservation clause typed on the printed form. In 
addition to executing the option on the land concerned, the attorney 
in fact executed an option on another tract with a 25-year reservation 
and in August 1936 executed a deed for the land concerned, containing 
a 25-year reservation. The other tract optioned by the agent subse- 
quently went through condemnation proceedings because of title 
questions and was taken subject to a perpetual reservation, appar- 
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ently because the other claimants to title, the Bush family, had 
executed an _— containing a perpetual reservation. 

Whatever the facts may be, the record shows that the heirs were 
greatly surprised in 1957 to learn that the deed had not contained a 
perpetual reservation. The committee is very sympathetic to their 
claim; but in view of the many difficult questions of fact and law of a 
type ordinarily presented to the courts, the committee felt that this 
matter should be referred to the Court of Claims. 


DEPARTMENTAL VIEWS 


DEPARTMENT OF AGRICULTURE, 
Washington, D.C., March 4, 1959. 
Hon. ALLEN J. ELLENDER, 
Chairman, Committee on Agriculture and Forestry, U.S. Senate. 


Dear SENATOR ELLEeNpDeER: This is in reply to your request of Feb- 
ruary 4, 1959, for a report on S. 882, a bill for the relief of the heirs 
of J. B. White. 

We recommend that this bill not be enacted. 

This bill would authorize and direct the Secretary of Agriculture 
to convey by quitclaim deed, without consideration, to the heirs of 
J. B. White all oil, gas, and other mineral rights held by the United 
States in approximately 589 acres of land in Powell and Wolfe Coun- 
ties, Ky., on the basis that such rights were erroneously conveyed 
to the United States. 

Under date of May 23, 1933, the assistant regional forester of the 
eastern region of the Forest Service, sent a form letter to Mr. Roy 
E. Davis, administrator of the estate of J. B. White, advising that 
funds were available for the purchase of lands in the Cumberland 
purchase unit and offering to purchase 629 acres, more or less, of 
estate lands at $1.65 per acre, subject to an outstanding oil and gas 
lease and a perpetual reservation of oil and gas. The area of the land 
in question was later determined to be 589 acres. 

On November 4, 1933, the J. B. White heirs, through Roy E. Davis, 
as agent and attorney in fact, optioned this tract to the United States. 
The option provided that conveyance would be subject to: “Oil and 
gas rights outstanding in Amp Burnett of Torrent, Ky. Also subject 
to 25 years’ reservation of all minerals.” 

Purchase of this tract in accordance with the terms of the option 
was approved by the National Forest Reservation Commission on 
January 11, 1934. 

On August 3, 1936, a draft of deed to the United States was sent to 
Mr. Davis by the Department of Agriculture attorney handling the 
case. The deed was executed August 6, 1936, and returned to the 
Department’s attorney on the same day. It excepted oil and gas 
rights owned by third parties, if any, and reserved to the vendors for a 
period of 25 years from November 4, 1933, all minerals, if any, in, 
upon and under the conveyed lands, and provided that at the end of 
the 25 years such reservation shall terminate and such minerals, oil 
and gas, together with all rights thereunder, shall become the property 
of the United States. 

While the option given to Mr. Roy Davis differed in regard to the 
period of the mineral reservation from the preliminary offer initially 
made by the Forest Service, there is nothing in our records to indicate 
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that the provisions of the option and the terms of the deed did not 
represent the understanding and agreement of the parties at the time 
the option was given. ‘There is no correspondence from Mr. Davis or 
any of the heirs as to the mineral reservation until many years after 
the purchase of the land was closed. 

This bill, if enacted, would establish a precedent for reconveying to 
former owner’s rights and interests conveyed to the United States 
solely on the basis of a claim by the former owners which cannot be 
substantiated. Such a precedent would not be in the public interest, 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morss, 
Acting Secretary. 


O 
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Mr. O’Manonry, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 220] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 220) to direct the Secretary of the Interior to 
convey certain lands in Navajo County, Ariz., having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 


At line 4, immediately before the words “Neils S. Hansen’’, insert 
the words ‘‘the successors in interest of’’; immediately after the words 
“Neils S. Hansen,”, insert the word “deceased,”; at line 4 and 5, 
strike the phrase “‘and to his successors and assigns,’’. 


PURPOSE OF S. 220 


By a quitclaim of the interest of the United States in the land 
described in the bill, an apparent cloud on the title of land now held 
by Mrs. Augusta T. Larson would be effectively removed. The land 
involved was originally patented to one Runion C. Kinder in 1888. 
Two chains of title evolved through subsequent conveyances. Mrs. 
Larson acquired title in 1925 after a series of recorded conveyances 
were executed during the years 1885-1925. The land was presumed 
to have become the property of the United States in 1910 as base 
land offered in a forest lieu selection, although the United States was 
aware at the time of conflicting title claims stemming from the fact 
the title given to the Government rested upon unrecorded con- 
veyances made during the period 1899-1910. A detailed summary of 
these conveyances is contained in the report of the Department of the 
Interior which appears below. 
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The Committee recommends the enactment of this remedial legis. 
lation in that there is no means under existing law by which the cloud 
on Mrs. Larson’s title can be removed. 


COMMITTEE AMENDMENT 


In that Mrs. Larson’s grantor, Neils S. Hansen, is now deceased, 
recognition of that fact in this legislation seemed appropriate as did 
a revision of the description of the class of grantees to whom the 
quitclaim would run. 

DEPARTMENTAL REPORTS 


Favorable reports on S. 220 submitted by the Department of the 
Interior and the Bureau of the Budget are set forth below. 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., March 10, 1959. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, U.S. Senate, 
Washington, D.C. 

Dear Senator Murray: This is in reply to your request for the 
views of this Department on S. 220, a bill to direct the Secretary of 
the Interior to convey certain lands in Navajo County, Ariz. 

We would not object to the enactment of S. 220. 

S. 220 would direct the Secretary of the Interior to convey by 
quitclaim deed to Mr. Neils S. Hansen and his successors and assigns 
all the right, title, and interest of the United States in and to certain 
land near Lakeside, Ariz., which is described by reference to a deed, 
dated January 4, 1906, which is recorded in the official records of 
Navajo County, Ariz., conveying lands from Mrs. C. E. Amos and 
her husband, Mr. W. N. Amos, to Mr. Hansen. No compensation 
would be required by the Secretary of the Interior. 

The lands in question were originally entered under the homestead 
laws by Runion C. Kinder. Mr. Kinder’s final certificate was issued 
on August 17, 1885, and his patent to the land was issued on July 20, 
1888. From Mr. Kinder stem two chains of title. Mr. Kinder 
conveyed his interests in the land to Mr. John Q. Anderson under a 
deed dated December 14, 1885, and recorded on December 19, 1899. 
Mr. Anderson conveyed his interests to Mrs. C. E. Amos by a deed 
dated November 16, 1899, and recorded December 19, 1899. On 
January 4, 1906, Mrs. Amos and her husband conveyed their interests 
to Mr. N. S. Hansen, who with his wife conveyed their interests by 
es on August 8, 1925, in turn to Mrs. Augusta T. Larson, the present 
holder. 

In the meantime the other chain of title began with a conveyance 
of the same property from Mr. Kinder and his wife to Mr. E. S. Clark 
by an unrecorded deed dated December 12, 1899. Mr. Clark and his 
wife conveyed their interests to Mr. C. B. Towers by deed dated 
December 27, 1899. From Mr. Towers and his wife the land was 
conveyed to the United States by deed of January 6, 1900, as base 
land for forest lieu selection Miles City 06452. The land selected in 
lieu was patented to Mr. Towers on June 27, 1910, and the base land 
was presumed to have become property of the United States once 
more. 
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We understand that at the time when the lieu selection was patented 
to Mr. Towers the General Land Office was aware of the conflictin 
claim, but failed to give adequate consideration to its nature oat 
validity. Mrs. Larson, on the other hand, had actual or implied 
notice of the adverse claim of the United States when she acquired her 
interests in 1925. 

There is no means by which the object of S. 220; i.e., the removal 
of the apparent cloud on Mrs. Larson’s title, may be attained under 
existing law. It has been suggested that Mrs. Larson might come 
under the Color of Title Act of December 22, 1928 (45 Stat. 1069), as 
amended by the act of July 28, 1953 (67 Stat..227; 43 U.S.C. 1068- 
1068b). However, under that statute the applicant is required to pay 
at least $1.25 per acre for the land. Under the circumstances, legisla- 
tion along the lines of S. 220 appears appropriate, and we would not 
object to its enactment. S. 220 has the advantage of being so phrased 
as to afford relief to all claiming under the conveyance from Mr. and 
Mrs. Amos to Mr. Hansen. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


ExercuTivE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BuDGET, 
Washington, D.C., March 6, 1959. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
Senate Office Building, Washington, D.C. 

My Dear Mr. Cuarrman: This is in response to your request for 
the views of the Bureau of the Budget with respect to S. 220, a bill 
to direct the Secretary of the Interior to convey certain lands in 
Navajo County, Ariz. 

S. 220 would direct the Secretary of the Interior to convey by 
quitclaim deed all the right, title, and interest of the United States 
to certain lands near Lakeside, Ariz. The report which the Secretary 
of the Interior is submitting on this bill sets forth the facts concerning 
this land and the need for remedial legislation. 

This Bureau concurs in the views expressed in that report and, 
accordingly, would not object to the enactment of S. 220. 

Sincerely yours, 
Puiu S. Huaaess, 
Assistant Director for Legislative Reference. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 506] 


The Committee on the Judiciary, to which was referred the bill 
(S. 506) for the relief of Borislav Petrovich, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE PILL 


_ The purpose of the bill is to grant the status of permanent residence 
in the United States to Borislav Petrovich. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 
ee. 


STATEMENT OF FACTS 


The beneficiary of the bill is an 18-year-old native and citizen of 
Yugoslavia, who entered the United States on April 14, 1958, as a 
visitor. He is single, his parents are deceased, and he presently resides 
with his godfather in Milwaukee, Wis. He receives support from his 
grandfather who resides in Oglesby, Ill. Information is to the effect 
that the beneficiary’s father was killed while fighting in the resistance 
forces in Yugoslavia with Mihailovich. His mother died after release 
from a concentration camp. 
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A letter, with attached memorandum, dated March 19, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Commis. 
sioner of Immigration and Naturalization with reference to the bill 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 19, 1959. 
Hon. James O. Eas1Lanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 506) for the relief of Borislav Petrovich, there is attached 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigr: ation and Natur alization 
Service files relating to the beneficiary by the Milw: aukee, Wis., office 
of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon the payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropr iate immigration quota. 

The beneficiary is charge: able to the quota for Yugoslavia. 

Sincerely, 
J. M. SWING, Commissione r, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE BORISLAV PETROVICH, BENEFI- 
CIARY OF S. 506 


Borislav Petrovich, a native and citizen of Yugoslavia, was 
born on May 7, 1941. He is a farm laborer, presently unem- 
ployed. He has no income or assets. ‘The beneficiary is sup- 
orted by his grandfather, who resides in Oglesby, Il., and 
oe friends in the United States. He completed 4 years of 
school in Yugoslavia. He has never married. He resides 
with a friend, Dragan Mirjanovic, at 806 South 31st Street, 
Milwaukee, Wis. His sister and brother reside in Yugo- 
slavia. His parentsare deceased. 

The beneficiary was admitted to the United St ates on April 
14, 1958, as a visitor to July 13,1958. On July 23, 1958, his 
application for extension of te mporary stay was deca on the 
basis that he violated his visitor’s status by accepting gainful 
employment. Thereupon the beneficiary submitted an appli- 
vation for adjustment of status to that of a permanent resi- 
dent under the provisions of section 245 of the Immigration 
and Nationality Act, as amended. On November 4, 1958, 
this application was denied since the beneficiary was unable to 
obtain the prompt issuance of an immigrant visa. The non- 
preference portion of the quota for Y usosl: avia, to which the 
beneficiary is chargeable, is oversubscribed. In addition, the 
Department of Siate advised on August 16, 1958, that the 
beneficiary is considered ineligible for nonquota status as a 
refugee escapee under section 15(a) (3) of Public Law 85-316. 
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Deportation proceedings have been instituted on the ground 
that after admission as a nonimmigrant he remained in the 
United States for a longer time than permitted. A hearing 
has not yet been accorded. 


Senator William Proxmire, the author of the bill, has submitted 
following information in connection with the case: 


AFFIDAVIT 


Untrep States oF AMERICA, 
State of Wisconsin, 
Milwaukee County. 

Borislav Petrovic, being first duly sworn on oath, deposes and says 
that he was born on May 7, 1941, at Cetvrtkovac, Serbia, Jugoslavia, 
theson of Mirko and Marija Petrovic. 

Afliant further states that his father was a soldier in the Royal 
Jugoslav Army serving under the resistance leader, Gen. Draja 
Mihailovich. That while fighting in the resistance movement, his 
father was killed on January 26, 1948. Affiant further states his 
mother, after having been released from a concentration camp, died 
on July 16, 1946. Affiant further states that during the hostilities 
and thereafter he resided with friends of the family and was sup- 
ported by his grandfather, who emigrated to America in 1911, and 
ever since that time and now is residing in Oglesby, Lll., and is an 
American citizen. 

Affiant further states that he was born into and has ever since been 
and now is a communicant of the Serbian Eastern Orthodox faith 
and is in regular attendance at his church and is regarded in the 
community as a good and loyal Christian. 

Affiant further states he attended grade school in Drljace, Serbia, 
Jugoslavia, from the year 8 and was graduated from the said grade 
school at 12 years old and went to work on a farm at that age. Affiant 
further states that he never voluntarily or involuntarily joined any 
Communist youth movement in Jugoslavia, and always remained a 
devout Christian having been taught so and remained as such while 
working for a person who owned a smal] farm in the mountain area 
of Jugoslavia. 

Affiant further states that he came to this country on April 14, 1958, 
by virtue of a visitor’s visa granted to him by the U.S. consulate gen- 
eral located in Belgrade, Jugoslavia. That the said purpose of affiant 
visit was to visit with and live with his grandfather, Joe Petrovic, of 
Oglesby, Ill. That affiant is the sole and only remaining and living 
heir of his grandfather, Joe Petrovic. That the affiant in accordance 
with his political and religious convictions now verily and always 
has verily believed and believes himself to be a refugee escapee from 
the Communist state of Jugoslavia. That immediately upon arrival 
in Oglesby, I1., affiant enrolled at the La Salle Peru Township High 
School in an effort to learn the English language and receive an 
American education. 

That the affiant after learning to read and write the English 
language came to live in Milwaukee to be with his godfather, Dragan 
Mirjanovic, who is a married man and without children. That due 
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to the fact that Milwaukee has an excellent vocational school in which 
affiant could learn a trade it was decided for the best interest of the 
affiant that he live in Milwaukee, at the home of his godfather and 
continue his education in that city. 

Affiant further states that to his knowledge, based upon information 
and belief, his godfather, Dragan Mirjanovic, has made a supple- 
mental affidavit of support, stating that affiant if in the event he should 
become a public charge that the said godfather, Dragan Mirjanovic, 
would support affiant and that the latter would not become a public 
charge on the State of Wisconsin or the United States. Affiant fur- 
ther states upon information and belief that in support of your affiant 
a full affidavit of support was given in favor of said affiant by his 
grandfather, Joe Petrovic, in Oglesby, Ill., and that bearing in mind 
affiant is the only sole and surviving living heir in the event Joe 
Petrovic, his grandfather, should pass away, affiant would inherit 
the estate of Joe Petrovic. 

Affiant further states that if he were allowed to remain in the United 
States as an alien for permanent residence, he is willing to imme- 
diately enlist in the Armed Forces of the United States, out of ap- 
preciation and reverence for the freedoms that affiant has experienced 
from his short stay here. Affiant further states that he can never 
return to Jugoslavia because it is a country that suppresses religious 
and political freedom which is contrary to man’s innate conscience 
and decency. 

BortstaAv Prrrovre, 

Subscribed and sworn to before me this 30th day of April 1959. 


[SEAL] JEROME D. Grant, 
Notary Public, Milwaukee, Wis. 
My commission expires October 29, 1961. 


ArFripAvit oF SUPPORT 


State or WIsconstn 
County of Milwaukee, ss: 

I, Dragan Mirjanovic, married and without children, being duly 
sworn, deposes and says that I am 35 years of age and reside at 806 
South 31st Street, Milwaukee, Milwaukee County, Wis., that I have 
resided in the United States for the past 8 years and have been legally 
admitted as an alien for permanent residence and will become a citizen 
of this country during 1959; 

That I firmly and freely pledge that I shall always support Borislav 
Petrovic and prevent him from becoming a public charge upon the 
State of Wisconsin of the United States of America; 

That Borislav Petrovic is presently residing at my home; 

That I fought with his father who was a soldier in the Royal Jugo- 
slav Army serving under Gen. Draja Mihailovich. 

That I know and personally saw his father killed in January of 
1943 while fighting in the resistance forces ; 

That I personally know that his mother died in 1946 ; 
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That I further personally know Borislav Petrovic was born May 7, 
1941, and I was named his godfather. That my wife Angelina and I 
have no children and more than welcome Borislav Petrovic to reside 
at our home. That I am a regular employee of the Continental Can 
Co., of Milwaukee, Wis., having been so for the past 4 years, and that 
I own my own home, and I verily believe that Borislav Petrovic will 
make a good American because he is a good Christian and an anti- 
Communist and believes in the political ideals of his father, who died 
for them, as many other Americans did also. 

Dracan Mirsanovic. 

Subscribed and sworn to before me this 30th day of April 1959. 


[sEAL | ’ Jerome D. Grant, 
Notary Public, Milwaukee County, Wis. 
My commission expires October 29, 1961. 





Sr. Sava Sersran OrtHopox CATHEDRAL, 
Milwaukee, Wis., December 30, 1958. 
To Whom It May Concern: 

I, the Very Reverend Milan D. Brkich, dean of the St. Sava Serbian 
Orthodox Cathedral, of Milwaukee, Wis., know Mr. Boris Petrovic, 
since his arrival to Milwaukee, to stay with his relative Mr. Dragan 
Mirjanovice. 

Mr. Boris Petrovic is affiliated with the Serbian Orthodox Church 
and is considered a good Christian, and if he should be given a chance 
he would make an excellent American citizen. I warmly recommend 
favorable consideration to this respect. 

Since this boy, Boris Petrovic, has no parents, who were killed dur- 
ing the Second World War, and since Mr. and Mrs. Mirjanovic are 
childless after being married more than 138 years, it would be most 
desirable that this couple should be given a chance to adopt this boy. 


Very Rev. Miuan D. Bricn. Dean. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 506) should be enacted. 


O 
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Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S. 1241] 


The Committee on the Judiciary, to which was referred the bill (S. 
1241) for the relief of Sirvart Kasabian, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Sirvart Kasabian. The bill provides for the 
payment of the required visa fee. No quota charge is provided for 
in the bill, inasmuch as the beneficiary is entitled to nonquota status 
as the wife of a U.S. citizen. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 42-year-old native and citizen of 
Turkey, who entered the United States at Boston, Mass., on August 13, 
1957, as a visitor. She was married to a naturalized citizen of the 
United States on January 12, 1958, and they lived with his 88-year-old 
mother in Lynn, Mass., until June 1958. Since that time, the bene- 
ficiary and her husband have lived apart and he has refused to file a 
visa petition in her behalf. However, the beneficiary appears to have 
married in good faith and her marital difficulties are based on an un- 
fortunate situation over which she apparently has no control. 
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A letter, with attached memorandum, dated May 28, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DeEpaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 28, 1959. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
US. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1241) for the relief of Sirvart Kasabian, there is attached 
@ memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 

zation Service file relating to the beneficiary by the Boston, Mass., 
office of this Service, which has custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of enactment, upon payment of the re- 
quired visa fee. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILE RE SIRVART KASABIAN, BENEFICIARY 
OF 8. 1241 










Sirvart Kasabian, nee Torosyan, a native and citizen of 
Turkey, was born on August 25, 1916, in Uskudar, Istanbul. 
She married Krikor Kasabian, a native of Turkey, and a 
naturalized citizen of the United States, in Watertown, Mass., 
on January 12,1958. They have no children. She lived with 
her husband at 33 Chestnut Street, Lynn, Mass., from Janu- 
ary 12, 1958, until June 1958. In June 1958, she went to 
Onset, Mass., with the consent of her husband, for a vaca- 
tion and remained there until September 3, 1958. She re- 
turned to her husband’s home on September 3, 1958, but he 
would not let her in the house and she went to the YWCA 
in Boston, Mass., where she remained until September 9, 
1958. Since September 10, 1958, she has been empioyed as a 
nursemaid by Mr. and Mrs. Maurice Gordon, 111 Holland 
Road, Brookline, Mass., for which she receives $40 per week, 
plus room and board. Her assets consist of a bank account of 
$500 and personal possessions, valued at $200. A brother and 
two sisters who live in Turkey are her only near relatives 
abroad. Besides her husband, her only other relative in the 
United States is Mrs. Matilda Jamgochian, Coral Gables, 
Fla., a naturalized U.S. citizen, who is her second or third 
cousin. 

The beneficiary’s education consists of 5 years of ate 
schooling and attendance at an American mission school in 
Istanbul, Turkey, for 5 years. She has no special skills. 

The beneficiary’ s husband informed an ofiicer of this Serv- 
ice that he lives with his mother who is 88 years of age; that 
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his mother did not resent his marriage to the beneficiary but 
did not like his wife’s conduct after their marriage; that his 
wife refused to do any washing, sewing, and cleaning after 
their marriage; that she was very temperamental and would 
go into a rage if she did not get her way; that he will not 
execute any papers which would permit her to remain in this 
country; that he feels the only reason she married him was 
to stay in the United States and that he intends to divorce 
her as soon as possible. 

Mrs. Kasabian stated that she has not seen her husband 
since September 3, 1958; that she still cares for him and 
would be willing to live with him providing they can live 
alone; that her husband does not contribute to her support; 
that she asked him to file a visa petition in her behalf but he 
told her he would not do so. She further stated that she is 


) not planning to divorce her husband; that she did not marry 
him so that she could remain in the United States as she was 

) unaware she could do so until after they were married and 

that she feels her mother-in-law is the cause of her marital 
difficulties. 


The beneficiary’s only entry into the United States was at 
the port of Boston, Mass., on August 13, 1957, when she was 
admitted as a nonimmigrant visitor for pleasure until Feb- 
ruary 12,1958. She was granted an extension of stay which 
expired on August 12, 1958. A request for a further exten- 
sion was denied on September 8, 1958, and she was told to 
leave the United States on or before October 9, 1958. This 
date was later extended to November 8, 1958. Deportation 
proceedings were instituted on January 15, 1959, on the 
ground that after admission as a nonimmigrant visitor she 
had remained longer than permitted. During her hearing 
on January 23, 1959, she refused to apply for voluntary de- 
parture. She was found deportable on the above charge and 
an order was entered that she be deported. She did not 
appeal this decision. A warrant for her deportation was 
issued on January 23, 1959. 

The beneficiary has never applied for an immigrant visa 
to live in the United States. 


Senator William Langer, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 

U.S. Senate, 
CoMMITTEE ON THE JUDICIARY, 
SvuscomMirree To Investigate Prosuems ConNECTED 
Wits Emigration or Rerucees anp Escarees, 
Washington, D.C., March 4, 1959. 


Hon. James O. Eastiann, 
Chairman, Subcommittee on Immigration and Naturalization, 
Senate Office Building, Washington, D.C. 

Dear Senator Easttanp: This is in reference to S. 1241, the 
private bill pending before your subcommittee which I recently intro- 
duced for the relief of Mrs. Sirvart Kasabian. 
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When Senator Saltonstall learned of my deep interest in this case 
he very kindly made available to me certain information which had 
been furnished him. This information consists of seven documents 
which I am herewith enclosing together with a copy of the marriage 
record of Mrs. Kasabian. If. your subcommittee staff requires any 
further evidence, I wish you would let me know and I will imme- 
diately see that it is forwarded to you. I might add, that to me this 
case is one of the most appealing which has been brought to my atten- 
tion for a long, long time. After carefully studying and weighing 
the facts, I introduced this bill because I am convinced that there is 
no administrative remedy available since the husband steadfastly 
refuses to sign his wife’s petition and to my knowledge there is no 
way of compelling him to doso. 

Your early and favorable consideration of this case will be per- 
sonally appreciated by me. 

With kindest reg rds, I am 

Sincerely, 
Witi1am Lancer. 


INTERNATIONAL INstTITUTE OF Boston, INc., 
Boston, Mass., Nove mber 2 h, 1958. 
Re Mrs. Sirvart Kasabian, care of Mrs. Morris Gordon, 111 Holland 
Road, Brookline, Mass. ; file No. A-10 904 384, 
Hon. Levererr SALTONSTALL, 
Senator for the Commonwealth of Massachusetts, 
Senate O fice Building, Washington, D.C. 

Honoraste Senator: We are pleased to forward this letter of char- 
acter reference regarding Sirvart Kasabian, and in support of her 
plea for a private bill which is hoped will remedy the injustice in- 
flicted upon her because of an unfortunate husband and mother-in- 
law relationship. 

Mrs. Kasabian has been known to this agency in regard to her 
immigration and marital problems. We have made every effort to 
help her husband, Krikor Kasabian, understand and meet his marital 
and legal responsibilities toward his spouse which unfortunately has 
failed because of his attachment to his mother and her rejection of his 
wife, Sirvart. 

We have found Sirvart Kasabian a person of integrity. She is re- 
liable, honest, serious about life, is industrious, and eflicient in her 
underts akings. She respects the law and the people she comes in con- 
tact with. She is devoted to the principles of democracy and her 
church. We feel confident this unfortunate alien will make a good 
citizen if permitted to remain in the United States. 

Those of us who know the facts about Mrs, Kasabian’ s unfortunate 
lot are deeply indebted to you for the interest which you have shown 
in her case. 

Very truly yours, 
Araxic Lz Vin, 
Senior Caseworker. 
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CoMMONWEALTH OFr MassACHUSETTS, 
County of Norfolk. 
Re Sirvart Kasabian, file No. A-10904384; in support of S. 1241. 


I, Sirvart Kasabian residing at 111 Holland Road, Brookline, 
Mass., being duly sworn according to law depose and say: 

That I am Armenian by ethnic origin and citizen of Turkey by 
birth, born at Istanbul (Uskudar), Turkey, on August 25, 1915, the 
daughter of Oksen and Verkin Torosian; that my parents are both 
deceased and never resided in the United States; that my father died 
when I was a small child and my mother died about 10 years ago; 

That I continuously resided at Istanbul, Turkey, until my depar- 
ture for the United States in August 1957; 

That my last and only entry into the United States occurred at the 
port of Boston, Mass., on August 13, 1957 via plane, and admitted as 
a B/2 visitor for pleasure which was extended to August 12, 1958, 
destined to my maternal aunt Matilda Jamgochian, and her husband, 
Avedis, residing at 15 Greenville Street, Somerville, Mass. ; 

That my only blood relatives are and reside as follows: 

Brother Masis Torosian, married and residing in Istanbul, Turkey. 

Sister Anahid Yessayan, married, residing in Istanbul, Turkey. 

Aunt Matilda Jamgochian, married and residing at Greenville 
Street, Sommerville, Mass., and 54 Montilla Avenue, Coral Gables, 
Fla. 

That my first and only marriage occurred at Watertown, Mass., in 
the St. James Armenian Church, on January 12, 1958, to Kribor 
Kasabian, a citizen of the United States, following a courtship of 5 
months; 

That he had seen me at a picnic near Boston, Mass., and asked to 
meet me and later while visiting my aunt and uncle at Coral Gables, 
Fla., during the first part of December 1957, my fiancé, Krikor 
Kasabian, residing at 33 Chestnut Street, Lynn, Mass., wrote and 
urged me to return to Somerville, Mass., and forwarded a prepaid 
plane ticket insisting that we make plans for marriage to which I 
consented ; 

That following our marriage on January 12, 1958, and our honey- 
moon in New York City, my husband and I were happy together re- 
siding with my mother-in-law, Nectar Kasabian, an 87-year-old 
widow, at 33 Chestnut Street, Lynn, Mass., from about January 20, 
1958, until about June 15, 1958, during which time I performed all 
the household duties in the home; that 1 was not accustomed to Amer- 
ican appliances and my mother-in-law complained about my house- 
keeping and the flavor of my cooking; 

That my husband deferred the completion of the required petition 
concerning the adjustment of my immigration status upon the advice 
of my mother-in-law who it became increasingly apparent, resented 
my presence in the home, my affection and my cadens for her 
son (my husband) ; 

That I became uware during this period of the strong filial devo- 
tion, attachment and domination of my mother-in-law over her son, 
against which I was powerless; 
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That in spite of the constant malicious and belligerent attitude to- 
ward me while her son was absent, during which periods she screamed 
at me, pushed, and struck me with her hand, used abusive and pro- 
fane language, and inflicted untold hardship and humiliation on me, 
I tolerated her behavior because of our relationship and her advanced 
age ; 

That I discussed these incidents with my husband and urged him 
that we live in separate quarters away from his mother ; 

That my husband refused to live in a separate apartment away 
from his mother in spite of the difficult situation, and that he ar- 
ranged that I should join my aunt Matilda Jamgochian and her 
husband who were planning a 21%4-month vacation at the Pine Tree 
Inn, Onset (Cape Cod), Mass., to give his mother an opportunity to 
regain her composure and to think over other arrangements regard- 
ing our future; 

That my husband took me to my aunt’s home in Somerville, Mass., 
where he stated that my mother-in-law had the “shingles” aggravated 
by my presence; 

That I accompanied my aunt and uncle Jamgochian to Cape Cod 
until the close of the summer season, September 3, 1958, during part 
of which I accepted temporary employment as a chambermaid in 
order to help out the innkeeper who was short of help and to keep 
my mind off the separation from my husband ; 

That as the weeks passed by and my husband failed to visit me 
and answer my letters to him, I felt that I should take initiative in 
procuring an additional stay in the United States beyond August 12, 
1958, from the U.S. Immigration and Naturalization Service at Bos- 
ton, Mass., which was submitted on my behalf on August 8, 1958, by 
Attorney George H. Thompson, Weymouth, Mass., State senator for 
the Cape Cod area, Commonwealth of Massachusetts ; 

That extension of stay was denied by the Immigration and Natur- 
alization Service at Boston, Mass., on September 8, 1958, and I was 
informed that it would be necessary for me to depart from the United 
States not later than October 8, 1958 ; 

That the Immigration and Naturalization Service, Boston, Mass., 
granted me on October 8, 1958, an extension of the voluntary de- 
parture privilege to November 8, 1958, when informed that the In- 
ternational Institute, a Community Chest, private social agency was 
making an effort to help my husband, Krikor Kasabian, understand 
the technicalities involved in complying with the provisions of the 
administrative relief which was available under section 101 (a) (27) 
(A) of the Immigration and Nationality Act; 

That because my husband was still under the control and influence 
of his mother, he said, he wanted to think about it; that his mother 
remarked to my International Institute representative that “no other 
woman could share her home and her son should be left alone, and 
I should be sent back to Turkey,” subsequently my husband said he 
would not sign the petition form, as a result, deportation proceedings 
were instituted by the U.S. Immigration and Naturalization Service 
and an order of deportation was entered against me ordering my 
deportation to Turkey; 
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That upon my return from Onset, Mass., on September 3, 1958, I 
went directly to my home at 33 Chestnut Street, Lynn, Mass., to find 
that my mother-in-law refused to open the door; that I waited on 
the doorstep at 33 Chestnut Street, Lynn, Mass., from 1 p.m. until 
4:30 p.m. at which time my husband returned ; 

That my husband told me to wait outside of the home until he 
consulted his mother, and when he came out of the house, he told me 
that his mother refused to admit me; 

That he feared my presence in the home would make her condition 
worse, that he would take me to the YWCA in Boston, Mass., for a 
few days until he could make other arrangements ;’ 

That my husband paid 2 days’ lodging to the YWCA clerk and left; 
that the following day I contacted the social worker of the Inter- 
national Institute, Boston, Mass., who obtained from my husband 
additional $14 to cover 3 days of lodging at the YWCA; 

That my husband has avoided me since that time because of his 
mother’s influence and that under her influence has repeatedly refused 
to execute any documents on my behalf to adjust my immigration 
status when interviewed by Government officials, his priest and the 
social worker for the International Institute; 

That I am convinced in spite of my mother-in-law’s dictatorial 
control s>ver my husband and his reluctance to go against her wishes, 
he would resume our normal marital life if his mother were no longer 
in the picture; 

That I am fully aware that while my mother-in-law lives, no solu- 
tion to our marital situation can be resolved; and that by influencing 
her son not to support or assist me in any way, she hopes to accom- 
plish my deportation from the United States to satisfy her pos- 
sessiveness ; 

That these events have demoralized my outlook upon life, the 
Christian principles and sanctity of marriage entered into by myself 
and my husband in good faith in our church on January 12, 1958; 

That it is unfortunate, my husband must be subjected to the alterna- 
tive of choosing between his aged and feeble mother and the banish- 
ment of his loyal and unoffending wife; 

That because of these circumstances and the lack of support by my 
husband, I have accepted employment as a nursemaid in Brookline, 
Mass., with Mrs. Morris Gordon, Jr., where I have been able to support 
myself since September 10, 1958, earning $40 weekly, including board 
and room, and am giving satisfactory service; 

That I attend the Copley Secretarial School on my day off to learn 
typing and business English; 

That I have made no attempt to embarrass my husband for the in- 
justice and cruelty imposed by and perpetrated by his mother; 

That I love and respect the principles upon which this country was 
founded and have every hope that justice will prevail on my behalf. 

Srrvart Kasaptan, 
Beneficiary of S. 1241. 

Subscribed and sworn to before me on this 16th day of March 1959, 
at Brookline, Mass. 

[sEAL } Araxte Le Vin, 

Notary Public. 
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Tue Pine Tree Inn, 
Onset, Mass, 
Re Sirvart Kasabian, 111 Holland Road, Brookline, Mass. ; in support 
of S. 1241. 
SENATE JUDICIARY COMMITTEE, 
Washington, D.C.: 


Sirvart Kasabian spent nearly 214 months with us at the Pine Treg 
Inn, Onset, Mass., from the middle of June 1958 to September 38, 1958, 

During this time Mrs. Kasabian worked for us as a chambermaid as 
we were in need of help. We found her most efficient, industrious, and 
trustworthy. She was quick to learn and eager to please everybody, 
Her attitude toward our guests was courteous and cooperative and 
everybody liked and respected her. 

We know the tragic story of this fine woman and we hope you will 
relieve her of her distress and fear. She will always be able to support 
herself and will deeply appreciate the opportunity to stay in this coun- 
try and enjoy its many blessings. 

American-Armenians will be most grateful to you for your favorable 
consideration of the case of Sirvart Kasabian. 

Respectfully yours, 
Aram ConreGANn, 
Proprietor and Manager. 


Brooking, Mass., March 9, 1959. 





Re Sirvart Kasabian. 


SENATE JUDICIARY COMMITTEEF, 
Washington, D.C. 


GENTLEMEN : Sirvart Kasabian has been employed in my household 
since September 10,1958. During this period I have found Mrs. Kas- 
abian honest, trustworthy, and capable in the discharge of her duties 
as a nursemaid for my three minor children. 

Mrs. Kasabian was referred to me by Mrs. Le Vin, social worker for 
the International Institute of Boston, Mass. 

From my personal contact with Mrs. Kasabian since September 1958, 
I find her to be a person of excellent moral character. She is indus- 
trious, thrifty, eager to learn and adapt herself to our way of life. 
My husband and I sincerely hope Mrs. Kasabian’s most unfortunate 
situation can be straightened out so that she can remain in this country, 
for she is an exceptionally fine person. 

Very truly yours, 
ELLEN Gorpon, 
Mrs. Morris Gordon, Jr. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1241) should be enacted. 
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SALIM MENASHI ELIAHOO REUBEN 





JUNE 15, 1959.—Ordered to be printed 





Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany S. 1297] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1297) for the relief of Salim Menashi Eliahoo Reuben, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the son of a lawful permanent 
resident of the United States to qualify for third preference status 
as the minor child of his parent, to which status he would be entitled 
were it not for the fact that he has reached his majority. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 23-year-old native and citizen of 
Iraq who is single and presently lives with his father in Iraq and 
helps him in the date-packing business. His mother was admitted 
to the United States for permanent residence on August 15, 1957; 
two sisters and a brother were admitted for permanent residence in 
December 1957. Another brother is a naturalized U.S. citizen who is 
an engineer presently stationed with the Navy in Washington. The 
beneficiary’s father has an approved second preference petition, but 
will not leave Iraq without his son. 
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A letter, with attached memorandum, dated May 28, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 28, 1959. 
Hon. James O. EAstianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1297) for the relief of Salim Menashi Eliahoo Reuben, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
Washington, D.C., office of this Service, which has custody of those 
files. 

The bill would confer third preference quota immigrant status 
upon the 23-year-old son of an alien lawfully admitted for per- 
manent residence. 

The latest available information indicates that the third preference 

ortion of the quota for Iraq, to which the beneficiary is chargeable, 
is oversubscribed. 
Sincerely, 

J.M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE SALEM MENASHI ELIHOO REU- 
BEN, BENEFICIARY OFS, 1297 





Information concerning this case was obtained from Elia- 
hoo Menashi Reuben, the beneficiary’s brother, who is the 
interested party. 

The beneficiary was born September 26, 1935, in Basra, 
Traq, and is a citizen of that country. He is single and lives 
with his father in Basra. He completed high school and 1 
year of college in Manchester, England. He further studied 
for 1 year in Vienna, Austria. The beneficiary assists in the 
administration of his father’s business, the Reuben packing 
plant at Basra. He has no assets and is dependent upon his 
father for support. His mother, Fahima E. Reuben, a citi- 
zen of Iraq, was admitted to the United States for permanent 
residence on August 15, 1957, and resides in Ann Arbor, 
Mich. She is supported by her earnings as a seamstress and 
$1,000 per year which she receives from her son, Eilahoo 
Menashi Reuben. The beneficiary has two sisters and a 
brother who live with his mother and attend the University of 
Michigan. Another sister is married to a British subject and 
resides in England. 

The beneficiary’s brother, Eliahoo Menashi Reuben, was 
born December 21, 1929, in Baghdad, Iraq, and became a citi- 
zen of the United States through naturalization on August 
92,1955. He resides with his U.S. citizen wife at 1419 South 
28th Street, Arlington, Va. He received a bachelor’s degree 
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in civil engineering from the University of Michigan in 1952 
and is now attending evening classes at George Washington 

. University, where he expects to receive a bachelor’s degree 
in electrical engineering in June 1959. He is a lieutenant 
(junior grade), U.S. Navy, assigned to duty in the Bureau of 
Ordnance, Washington, D.C., where he earns $6,000 per year. 
His assets consist of household and personal effects valued at 
$5,000 and a 1956 automobile valued at $600. 

Eliahoo Menashi Reuben stated that a visa petition which 
he filed for his father has been approved and a visa for his 
entrance into the United States is readily available, but he 
will not leave Iraq until the beneficiary-can enter the United 
States with him. The father intends to live with his wife and 
children in Ann Arbor, Mich. Lieutenant Reuben’s visa pe- 
tition according the beneficiary fourth preference was ap- 
proved by this Service on April 30, 1956. Quota numbers 
under the fourth preference portion of the quota for Iraq, are 
unavailable. The beneficiary intends to live with his parents 
and attend the University of Michigan. While attending 
school he will be supported by his brother, Eliahoo Menashi 
Reuben. 


Senator John O. Pastore, the author of the bill, has submitted the 
following information in connection with the case: 


Fepruary 24, 1959. 
Hon. Joun O. Pastore, 
Senate Office Building, 
Washington, D.C. 

Dear Str: Recently I spoke to Mr. Maisano, your administrative 
assistant, regarding the possibility of my brother Salim entering this 
country under a private bill. In his letter to me dated February 20, 
1959, Mr. Maisano suggested that I write you a letter, giving you the 
full details. 

Although I am an engineer by profession, I am at present a lieuten- 
ant (jg.) in the U.S. Naval Reserve, having enlisted in the Navy in 
1956. After attending officer andidate school at Newport, I was 
commissioned in August of that same year. My current duty station 
is the Bureau of Ordnance. Married, with three children, I am also 
attending George Washington University at night and expect to 
receive a degree in electrical engineering this June. 

I arrived in the United States from Iraq, in December 1947 on a 
student visa. I attended Elon College in North Carolina until June 
1949, when I went to the University of Michigan, graduating in June 
1952 with a B.S. degree in civil engineering. While at Michigan I 
applied for permanent residence as a displaced person. U nfortu- 

nately, an error was made when the Immigration and Naturalization 
Service in Detroit addressed my mail erroneously and it was returned 
to them, thus delaving the progr ess of my case for some time. 

After wor king in New York for 18 months, we moved to Rhode 
Island where we bought a home in Garden City. I became a citizen 
in August 1955 and shortly thereafter applied for immigration visas 
for the rest of my family: My parents, Menashy and. Fahima E. 
Reuben: my brother, Salim Menashi Eliahoo Reuben, born Septem- 
ber 26, 1935; my sister, Ruth Menashi Eliahoo Reuben, born March 26, 
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1937; my sister, Nomie Menashi Eliahoo Reuben, born March 93, 
1939; my brother, David Menashi Eliahoo Reuben, born January 10, 
1941. (The only one I did not apply for was my sister Irene, who 
was engaged to be married to a British citizen and intended to reside 
in England.) 

The visas were granted in March 1956, My parents received second 
preference; Ruth, Nomie, and David [subsequently] received third 
preference. 

My mother arrived in this country in August 1957; and Ruth, 
Nomie, and David followed her in December of the same year, almost 
10 years to the day since I had last seen them. At present all three 
are enrolled at the University of Michigan. The girls have not yet 
decided on their majors, but David is planning to major in chemical 
engineering. 

Salim received most of his high school education in England and 
has completed 1 year of college at the University of Manchester, plan- 
ning to major in chemistry. He returned to Iraq at a time of perse- 
cution against the Jews because he feared for my family’s safety and 
felt he could be of more help there. Unfortunately, he cannot return 
to England. 

He knew if he had his college degree he would be able to come to the 
United States on first preference as a person whose talents are needed 
in the United States; so he went to Vienna, hoping to continue his 
studies as soon as he became proficient in the language. However, 
my father became ill and once more Salim returned to Lraq where he 
is now, helping my father in the dategrowing and packing business. 
This is mostly seasonal and he has been unable to find work at other 
times because of religious discrimination. He cannot come to this 
country on a student visa to continue his interrupted education be- 
cause the U.S. consul knows that the rest of the family is either here 
or planning to emigrate. My father plans to come to this country 
but cannot leave Salim who will have no means of supporting himself. 

Because family ties have always been very strong in our family, it 
has been particularly painful to have them separated in different 
corners of the world. Now that we can see that there is a possibility 
of reuniting the family in the United States, Salim is the only member 
who cannot come to this country because of the existing regulations 
and in part to the circumstances delaying my application for citizen- 
ship. Since I entered the country in December of 1947, I should have 
been eligible for citizenship in December of 1952. However, I didn’t 
become a citizen until August 1955; and by the time the immigration 
visas for my family were granted, Salim missed qualifying for third 
preference by 6 months. 

I hope that you feel that the situation in this case would warrant 
the introduction of a private bill so that Salim may come to the 
United States. 

Very truly yours, 
Ex1anoo M. Revsen, 
Lieutenant (jg.) USNR. 
Aruineton, VA. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1297) should be enacted. 
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Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany 8. 1601] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1601) for the relief of Mrs. Erika Elfriede Ida Ward, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of exist- 
ing law relating to one afflicted with epilepsy in behalf of the wife 
of a U.S. citizen member of our Armed Forces. The bill provides that 
if the beneficiary is not eligible for care under the Dependents’ Medical 
Care Act that a bond be posted as a guaranty that she will not become 
a public charge. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 24-year-old native of Czechoslovakia 
and citizen of Germany who was married to Ale Franklin D. Ward 
in Germany, on May 16, 1958. On January 19, 1959, the beneficiary 
was found ineligible to receive a visa as one afllicted with epilepsy. 
The beneficiary’s husband states that his wife is now well controlled 
medically and well balanced mentally. Her physician states that 
with continued treatment, the beneficiary should adjust to lrfe in the 
United States. Her case is said to be mild. Without the waiver pro- 
vided for in the bill, the beneficiary will be unable to accompany her 
husband to the United States. 
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A letter, with attached memorandum, dated May 21, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 21, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1601) for the relief of Mrs. Erika Elfriede Ida W ard, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by 
the Washington, D.C., office of this Service, which has custody of 
those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are afflicted with psychopathic personality, epilepsy, or 
a mental defect, and would authorize the issuance of a visa an her 
admission to the United States for permanent residence if she is 
otherwise admissible under that act. The bill would also require that 
if the alien is not entitled to medical care under the Dependents’ 
Medical Care Act, a bond be deposited to insure that she shall not 
become a public charge. It also limits the exemption granted the 
beneficiary to a ground for exclusion known to the Department of 
State or the Department of Justice prior to the date of its enactment, 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MRS. ERIKA ELFRIEDE IDA WARD, 
BENEFICIARY OF S. 1601 


The beneficiary was born February 3, 1935, in Olleschau 
Mahr., Schonberg, Czechoslovakia, and is a citizen of Ger- 
many. She resides in Sipperseld, Germany. Her father 
lives in Germany and her mother is deceased. 

The beneficiary was refused a visa by the American consul 
in Frankfort, Germany, in March 1959, on the ground that 
she is afflicted with epilepsy. The committee may wish to 
request the Bureau of Security and Consular Affairs, De- 
partment of State, to secure information in this connection. 

Franklin Delano Ward, the interested party, was born 
March 22, 1936, in Sandy Ridge, N.C. He attended high 
school in Sandy Ridge, N.C., and on May 31, 1955, he entered 
the United States Air Force. His present address is 7127 
Field Maintenance Squadron, Box 233, APO 130, New York, 
N.Y., and his annual income as an airman, first class, is $3,600. 
His parents are living, and he has two — and three 
brothers. He married the beneficiary on May 15, 1958. The 
U.S. Air Force granted permission for the marriage. 
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The beneficiary has had epileptic seizures since she was 15 
ears of age. Her husband states that the beneficiary is now 
in excellent physical condition, well controlled medically, and 
well balanced mentally. He further states that with present 
medication the beneficiary would have no further seizures. 
Mrs. Ward is also the beneficiary of H.R. 5965. 
The Director of the Visa Office, Department of State, submitted the 
following report dated May 8, 1959, to the chairman of the Senate 
Committee on the Judiciary in connection with the case: 


DEPARTMENT OF STATE, 
Washington, May 8, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 

Deak SENATOR Eastianp: I refer to your letter of April 16, 
1959, requesting a report in the case of Mrs. Erika Elfriede Ida Ward, 
beneficiary of S. 1601, 86th Congress, introduced by Senator Ervin on 
April 7, 1959. The bill would make the beneficiary elegible to receive 
a visa and admissible to the United States notwithstanding a ground 
of excludability arising under section 212(a) (4) of the Immigration 
and Nattonality Act, under such conditions and controls as the admin- 
istrative authorities may deem necessary. 

The beneficiary was born in Olleschau, Maehrisch-Schoenberg, 
Czechoslovakia, on February 3, 1935. She is a German national and 
her father and three brothers reside in the Federal Republic of Ger- 
many. Her mother is deceased. The beneficiary was married on 
May 16, 1958, in Sembach, Germany, to Alc. Franklin Delano Ward, 
of Prestonville, N.C. 

On January 19, 1959, the beneficiary was found ineligible to receive 
a visa under section 212(a)(4) of the Immigration and Nationality 
Act. The finding of grand mal epilepsy was predicated on an inter- 
view with the U.S. Public Health Service physician and on medical 
reports made available to that Service. The medical certificate reads, 
“orand mal epilepsy—no associated psychiatric disease,’ and the 

hysician reports that with continued treatment the beneficiary should 
able to adjust to life in the United States. 
Sincerely yours, 
JosEPH S. HENDERSON, 
Director, Visa Office. 
Senator Sam J. Ervin, the author of the bill, submitted the follow- 
ing information in connection with the case: 
7127TH FLDMAINTRON, 
APO 130, U.S. Forces, 
December 24, 1958. 
Hon. Samuet J. Ervin, 
U.S, Senator. 
Washington, D.C. 

Dear Senator Ervin: I am a member of the U.S. Air Force and 
presently stationed in Germany. 

I met Miss Erika Elfreida Ida Tinkl while stationed here and we 
were married on May 16,1958. At the time of our marriage she was 
obviously in good health and passed a premarital physical examina- 
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tion. Subsequent to our marriage, however, it has been discovered 
that she is afflicted with epilepsy, grand mal. 

I have been advised by the American consulate general, Frankfurt, 
Germany, that a special law must be passed in order for me to get a 
visa so that my wife can emigrate to the United States. 

Would you be kind enough to look into the matter for me. 

Sincerely yours, 
Frankun D. Warp, AF'14560799, 
Airman, First Class. 





Nevuro.ocy SERVICE, 
U.S, Army Hosprrat, 
APO 180, Landstuhl, U.S. Forces, 


January 23, 1959. 
Subject: Mrs. Erika E. Ward. 
To Whom It May Concern: 

Mrs. Erika E. Ward, dependent wife of A2c. Franklin Ward, has 
convulsive seizure since age 15 years; seizures are well control!ed on 
medication. The last seizure occurred in May 1958 while she was ona 
small amount of medication. Since then she has been on dilantin 
0.1 gram bid and phenobarbital 0.030 gram bid (a moderate dosage), 
She has had no seizures. 

This patient can be kept seizure free on medication, and by electro- 
encephalogram Mrs. Ward is a mild case who should have no difficulty. 
Contrary to popular opinion, this type of seizures is not associated 
with any mental deficiency, and lack of family history of seizure 
obviates chances of transmitting the disorder to the offspring. 


Basix L. Truscort, 
Captain, MC, Chief, Neurology Service. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1601) should be enacted. 
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Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1613] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1618) for the relief of Matilda Kolich, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted b 
citizens of the United States the status of a nonquota immigrant which 
is the status normally enjoyed by alien minor children of United 
States citizens. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 19-year-old native and citizen of 
Yugoslavia, who presently resides there with her natural parents, 
one sister and five brothers. She was adopted on January 6, 1958, 
by citizens of the United States residing in Bradenton, Fla., who are 
providing for her support. The adoptive mother is the beneficiary’s 
aunt who has been confined to a wheelchair with arthritis since 1940. 
Information is to the effect that the adoptive parents are financially 
able to care for the beneficiary. 

A letter, with attached memorandum, dated May 22, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 22, 1959. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1613) for the relief of Matilda Kolich, there is attached 
a memorandum of information concerning the beneticiary. This mem- 
orandum has been prepared from the Immigration and Naturaliza- 
tion Service files relating to the beneficiary by the Miami, Fla., office 
of this Service, which has ct ustody of those files. 

The bill would confer nonquota status upon the 19-year-old adopted 
alien daughter of citizens of the United States. The bill would pro- 
vide that the natural parents of the beneficiary shall not, by virtue 
of such parentage, be accorded any right, privilege, or status under 
the Immigration and Nationality Act. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MATILDA KOLICH, BENEFICIARY 
OF S. 1613 


Information concerning the case was obtained from Mr. 
and Mrs. Vid A. Kolich, the beneficiary’s adoptive parents. 

The beneficiary, whose name prior to her adoption was 
Matilda Trnka, was born on March 10, 1940, in Dragalic, 
Yugoslavia, and is a citizen of that country. She completed 
elementary school and resides with her parents, one sister 
and five brothers in Dragalic, Yugoslavia. The beneficiary 
is not employed and has no assets or source of income. Mr. 
and Mrs. Kolich, her adoptive parents, have indicated that 
they provide from $20 to $30 monthly toward her support. 
The beneficiary, who is the niece of Mrs. Kolich, was adopted 
on January 6, 1958. Her parents consented to the adoption. 

Mr. Vid Anthony Kolich was born on June 12, 1888, in 
Generalski, Stol, Yugoslavia, and became a citizen of the 
United States by naturalization on September 21, 1923 
Mr. Kolich is a retired railroad employee. He has a monthly 
income of $325 derived from a pension, rental on real prop- 
erty, and stock dividends. His assets consist of real prop- 
erty valued at $22,000 and a bank account of $700. He has 
no liabilities. Mr. Kolich was married to Mary Maher on 
May 138, 1909, in Freedom, Pa. Mrs. Kolich was born on 
July 8, 1890, in Hungary, and became a citizen of the United 
States by naturalization on May 16, 1940. Ten children 
were born of this marriage, one of whom died in 1939. The 
remaining children, who are citizens of the United States, 
are now married and self-supporting. Mr. and Mrs. Kolich 
reside at 1712 West 12th Avenue, Bradenton, Fla. Mrs. 
Kolich has been completely disabled since 1940 because of 
arthritis and is confined to a wheelchair, 
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Mr. and Mrs. Kolich have indicated that they desire the 
beneficiary be permitted to enter the United States to assist 
in caring for Mrs. Kolich and will reside in their home. 

A visa petition for classification as a fourth preference 
quota immigrant filed in behalf of the beneficiary by her 
adoptive father was approved by this Service on May 22, 
1958. However, the fourth preference portion of the quota 
for Yugoslavia, to which she would be chargeable, is pres- 
ently oversubscribed. 


Senator George A. Smathers, the author of the bill, submitted the 
following information concerning the beneficiary which had been 
forwarded to him by Senator Lausche: 


Greenwicu, Onto, August 8, 1958. 
Hon. Franx J. Lauscue, 
Senate Office Building, 
Washington, D.C. 


Dear Senator: I am writing to seek your help in gaining a visa 
for my adopted sister, Matilda Kolich, now residing in Yugoslavia. 

My parents who resided 35 years in Ohio until 1949, and moved to 
Florida on doctors orders, are urgently in need of their new daughter 
to come to this country and help my father take care of my mother 
who has been an invalid for 17 years and is in need of constant care. 

The Yugoslavian Government was willing to permit this adoption 
when they learned all the pertinent facts. 

There would be no cost to the U.S. Government involved and it 
would give this child a secure future in this country. My father is 
financially able to support her. If she must wait 10 years for a visa 
on the quota system, then her opportunities here would be greatly 
diminished. 

Please note the enclosed letter from George H. Harrison, attorney 
at law, quoting an excerpt from a letter sent by Mr. Bentley Gordon, 
Visa Division, Department of State. 

My parents migrated to this country from Yugoslavia in 1913. 
They raised a family of 10 children, most of whom are still living 
here in Ohio. Because of this, it is indeed urgent that this child be 
granted a visa to enter this country as soon as possible. 

My father has been in constant care of my mother and this child 
would help relieve a pressing problem, besides giving her a future 
of security with the many opportunities available to young people in 
this country. 

I would appreciate your giving this matter your very early atten- 
tion. Thank you. 

Very truly yours, 
G. Kart Coricu. 


Aveust 22, 1958. 
Re Vid A. Kolich. 
Senator Franx J. Lauscne, 
Committee on Government Operations, 
U.S. Senate, Washington. D.C. 
(Attention: Mr. Stanley M. Andrews.) 


Dear Mr. Anprews: I have in my hand your letter to Mr. G. Karl 
Kolich, of Greenwich, Ohio. Vid A. Kolich is the father of G. Karl 
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Kolich. You will recall that this letter had to do with the securing 

; ee ee wee aa 
of a visa for an adopted sister of G. Kar] Kolich now residing in Yugo- 
slavia. 

It will be impossible for us to furnish you with proof of the adoption 
at this time since the certified decree of adoption in Croatian together 
with a certified English translation and the naturalization certifi- 
cates of both Vid A. Kolich and Mary Kolich, his wife, were forward- 
ed to the U.S. Department of Justice, Immigration and Naturalization 
Service, Tampa, Fla., on May 2, 1958. 

Shortly after filing these papers with petition for visa, Mr. Kolich 
received from the Department of Justice, Immigration and Naturaliza- 
tion Service, Miami, Fla., a notice of approval of visa petition bearing 
date of May 22, 1958. I enclose herewith a copy which we have made 
of the same and which I trust will give you the information which you 
might need in order to check on the status of the matter with the Visa 
Section of the State Department in Washington. According to this 
notice of approval, Matilda Kolich had been granted fourth prefer- 
ence and you will note that the approval expires on May 21, 1961. 

Mrs. Kolich is a complete invalid and is unable to even feed herself. 
Mr. Kolich is 70 years of age and has been attempting to care for his 
wife alone so that it is urgent that the visa be approved and the 
adopted daughter allowed to come to this country as soon as possible. 

Also enclosed herewith you will find a letter from W. W. Harris, 
M.D., which will more fully explain the physical condition of Mrs. 
Kolich. 

If we can furnish you with any further information which would be 
of assistance in pressing this matter, please let us know at once. 

Very truly yours, 
Grorce H. Harrison. 

P.S.—Mr. Kolich has read this letter over and suggested that I ad- 
vise you that the adoption became effective February 6, 1958, and that 
Matilda Kolich’s address is: Selo Dragalic 140, FNR, Yugoslavia. 





CroaTiAN FRATERNAL UNION or AMERICA, 
Pittsburgh, Pa., March 6, 1959. 
Hon. Frank J. Lavscue, 
U.S. Senate, 
Washington, D.C. 


Dear Senator Lavuscue: Your constituents, Mr. Vid Anthony 
Kolich and his wife, now residing in Bradenton, Fla., members of 
the Croatian Fraternal Union, have asked me to intercede in their 
behalf in their efforts to bring to this country a niece who has been 

ranted a preference visa by the Immigration and Naturalization 

ervice. Mrs. Kolich is an invalid, and her husband is suffering 
from the effects of an accident at work. 

The name of the prospective immigrant is Matilda Kolic. 

From correspondence with Mr. Kolich I can see that you have 
been contacted before in this case, and the address of the prospective 
immigrant is probably known to you. 
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It goes without saying that we will appreciate very much if you 
can help these people. 
Enclosed is a letter from Mr. Kolich’s attorney. 
Sincerely yours, 
V. I. Manpicu, 
Supreme President. 


Brapenton, Fua., August 25, 1958. 
To Whom It May Concern: 

This is to certify that I have known the wife of Mr. W. A. Kolich 
for the past 214 years. This patient is stricken severely with rheuma- 
toid arthritis to such a degree that she is a complete invalid and re- 
quires 24-hour care. 

This patient’s illness began approximately 17 years ago and since 
that time she has progressively become worse. It is necessary for 
Mr. Kolich to take care of his wife, even to the point of feeding her. 
This is quite a handicap for Mr. Kolich in that he has a disability 
of his back and cannot care for his wife without great personal dis- 
comfort. 

It would help a great deal if it were possible for Mr. Kolich to have 
physical assistants in caring for his wife, and as their family physi- 
cian I would appreciate greatly any efforts which would be of assist- 
ance in this direction. 

Sincerely, 
Wits W. Harris, M.D. 





BraDenTon, Fia., September 25, 1958. 
To Whom It May Concern: 

This is to certify that I am well acquainted with Mr. and Mrs. Vid 
A. Kolich, of this city, and know of my own knowledge that Mrs. 
Kolich has been an invalid for some time. Mr. and Mrs. Kolich live 
alone in a home which they own here in Bradenton, Fla., and Mrs. 
Kolich is crippled to the extent that she is even unable to feed herself 
and it is essential for her to have attendants around the clock. Mr. 
Kolich is over 70 years of age and has been attempting to care for 
his wife alone and it is urgent that he have assistance. 

Mr. Kolich has adopted his niece in Dragali¢é, Yugoslavia, and for 
about a year has been attempting to get her into this country and was 
advised by the Department of Justice and Immigration and Natural- 
ization Service, Miami, Fla., on May 22, 1958 that his visa petition had 
been approved and that she had been granted fourth preference which 
expires May 21, 1961. 

nder the circumstances it is urgent that she be allowed to come 
to this country as soon as possible. 
Very truly yours, 
Grorcr H. Harrison, 
Attorney at Law. 

The committee, after consideration of all the facts in the case, is of 

the opinion that the bill (S. 1613) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1369] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1369) for the relief of Yukie Arita Hale, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill do pass. 


AMENDMENT 


In line 7, change the period to a colon and add the following: 
Provided, That no natural parent of Yukie Arita Hale, 
by virtue of such parentage, shall be accorded any right, 
privilege, or status under the Immigration and Nationality 
Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the adult adopted 
daughter of citizens of the United States the status of a nonquota 
immigrant which is the status normally enjoyed by alien minor chil- 
dren of U.S. citizens. The bill has been amended in accordance with 
established precedents. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 36-year-old native and citizen of 
Japan, who presently resides alone in Tokyo. She was lawfully 
adopted in Japan by citizens of the United States on February 20, 
1958, at which time the adoptive father was stationed there with the 
U.S. Armed Forces. He is presently stationed at Holloman Air 
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Force Base in New Mexico and resides with his wife and three other 
children. The beneficiary’s eyes were injured in the Hiroshima bomb- 
ing. She has been accepted as part of the household of her adoptive 
parents and is wholly supported by them. While generally the com. 
mittee does not look with favor upon bills which facilitate the entry 
into the United States of adult adopted children of U.S. citizens, it 
is felt that the unusual and compassionate features in this case justify 
approval of the bill. 

A letter, with attached memorandum, dated April 30, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 30, 1959. 
Hon. James O. EastLanp 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear SE rf \Tor: In response to your request for a report relative to 
the bill (S. 1369) for the relief of Yukie Arita Hale, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the El Paso, Tex., 
office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 36-year-old adopted 
alien daughter of U.S. citizens. 

As a quota immigrant, the alien would be chargeable to the quota 
for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE YUKIE ARITA HALE, BENE- 
FICIARY OF 8S. 1369 


Information concerning this case was obtained from WO 
Nile Hale and his wife, Ruth E. Hale, adoptive parents of the 
beneficiary. 

Yukie Arita Hale, formerly Yukie Masaharu, nee Yukie 
Arita, is a 36-year-old citizen of Japan, who was born on 
December 24, 1922, at Osaka, Japan. She completed junior 
high school in Japan and worked as a secretary for several 
years prior to 1943. The beneficiary was married to Mura- 
moto Masaharu in Japan in 1943 and divorced at Hiroshima, 
Japan, on August 28, 1946. She was lawfully adopted by 
Warrant Officer Hale and Mrs. Hale at Tachikawa, Japan, on 
February 20, 1958. She had been employed by them in Japan 

sa housemaid for 314 years prior to adoption. 

Aukie Arita Hale has never been in the United States. She 
presently resides alone in Tokyo, Japan, and has no close 
blood relatives in the United States. She is wholly supported 
by her adoptive parents who send her $50 each month. The 
retinas of the beneficiary’s eyes were injured in the atomic 
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bombing of Hiroshima, Japan, in August 1945, causing her 
to have poor central vision. 

Warrant Officer Hale, age 40 years, and Mrs. Hale, age 39 
years, are U.S. citizens by birth. They now reside at the 

esert Gold Trailer Court, Alamogordo, N. Mex., with their 
three U.S. citizen children who range in age from 1 to 10 
years. Warrant Officer Hale isemployed at nearby Holloman 
Air Force Base and has been a member of the U.S. Air Force 
continuously since September 1, 1939. His base pay is $458 
a month, and in addition he receives subsistence and quarters 
allowances amounting to $150.48. Warrant Officer Hale and 
Mrs. Hale own a 1949 automobile and‘a 1954 house trailer 
valued at about $400 to $3,000, respectively, and have photo- 
graphic equipment and other personal property. worth about 
$3,000. It is their intention to have the beneficiary live in 
their home as a member of the family in the event she is 
admitted to this country. 


Senator Dennis Chavez, the author of the bill, has submitted the 
following information in connection with the case: 


Hottoman AF Basr, N. Mex., March 6, 1959. 
Hon. Dennis CHaAvez, 
US. Senate, 
Washington, D.C. 

Dear Senator Cravez: Last October Mr. Hightower contacted you 
in my behalf, requesting help in obtaining a visa for my adopted 
daughter, Miss Yukie Arita Hale. Around the middle of November 
I received a copy of the American Embassy’s letter to you where they 
turned down your request for a nonquota visa. Since then I have 
heard nothing. 

At the time I talked to Mr. Hightower, I was of the opinion that if 
this request for a nonquota visa failed, a private law would be intro- 
duced in Congress to grant my daughter entry into the United States. 
Iam wondering if this law has been introduced, and if so, what the 
status of it is. If such a law has not been introduced, I would like to 
prevail upon you to introduce it in my behalf. 

Mr. Hightower forwarded you a file last October which contains 
most of the facts of the case, but of course there are a lot of contributing 
factors which do not appear. With your permission, I would like 
to furnish you a brief history of my daughter’s case and our reasons 
for adopting her. 

She was living in Hiroshima, Japan, at the time of the atomic 
bombing of that city, and the flash from the bomb burned the retinas 
of her eyes, damaging her vision, and making it difficult for her to 
find gainful employment. 

When we became acquainted with her in 1954, I was assigned as 
Air Force property administrator with Kawasaki Aircraft Co., 
Akashi, Japan, and she was living with an Air Force chaplain’s fam- 
ily which was soon returning to the United States. She seemed like 
such a nice person we took her in to live with us in August 1954. We 
all became so attached to her, that when it became time for us to think 
about returning to the United States, we tried to find some way where- 
by we could make her a permanent member of our family and take 











4 YUKIE ARITA HALE 


care of her for the rest of her life. The adoption was the outgrowth 
of this. The adoption was completed February 20, 1958. 

I tried to obtain a visa and bring her to the United States as a mem- 
ber of my family, but when that failed, having been raised in the 
Christian, and I believe the American, way of life where you try to 
take care of unfortunate persons such as her, my conscience would not 
let me turn her out with no place to go, therefore I rented a room for 
her prior to our leaving Japan, and have been sending $50 a month to 
her to live on since our return to the United States. We still worry 
about her though, afraid she may get sick or something with no one to 
take care of her. 

I believe if the right American, such as yourself, knew what I’m try- 
ing to do to alleviate human suffering and further the Christian wa 
of life, I could get help in obtaining a visa for my daughter so that 
she may enter the United States and again become a member of m 
household where she belongs. Even though she is an adult, she is 
handicapped by poor vision and is in need of assistance. 

Any future assistance which you can give me on this will be 
greatly appreciated, and I want to thank you very much for your past 
help. 

Sincerely yours, 
Nine HAte, 
Chief Warrant Officer (W-3), USAF. 


Tue Foreican Service OF THE UNITED STATES OF AMERICA 


AMERICAN Empassy, 
Orrice OF THE Constt GENERAL, 
Minato Ku, Tokyo, May 13, 1958. 
Miss Yuxrte Arita Hate, 
Headquarters Squadron Section, 2710th Wing, 
Box 212, APO 323. 

Dear Miss Hate: This office has received visa petition number VP 
17-I-22102, which the Immigration and Naturalization Service at 
Honolulu, approved on April 2, 1958. This petition accords you 
fourth preference status on the Japanese quota. You have a priority 
date on the quota waiting list of March 3, 1958, the date on which this 
office received your application for registration on the quota waiting 
list. 

At this time applicants for visas under the fourth preference por- 
tion of the Japanese quota are not being considered for the allocation 
of quota numbers because this quota is being utilized exclusively by 
qualified applicants in the first three preference categories. As a re- 
sult of the heavy oversubscription of the Japanese quota you must ex- 
pect an indeterminate waiting period before a quota number may be- 
come available for your use. When there is a possibility that your 
turn on the quota waiting list may be reached the embassy will 
promptly inform you. 

Very truly yours, 
Francis J. McNEIL, 
American Vice Consul, 
(For the Consul General). 
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Heapquarters, 2710TH Arrpase WIiNa, 
U.S. Air Force, 
OFFICE OF THE CHAPLAIN, 
San Francisco, Calif., January 21,1958. 
Subject: Recommendation for adoption. 
To Whom It May Concern: 

1. I have interviewed Mr. Nile Hale (CWO, W-3, AW-2111800), 
9710th Headquarters Squadron Section Airbase Wing, APO 323, San 
Francisco, Calif., in regard to the request of he and his wife to adopt 
Miss Yukie Arita. 

2. From my knowledge of the couple I firmly believe that Chief 
Warrant Officer and Mrs. Hale possess the maturity, sobriety, and 
financial ability to care for Miss Arita. 

8. I recommend that the request of Mr. Hale and his wife be favor- 
ably considered. 

Wa ter N. McDorry, Jr., 
Chaplain (Captain), USAF, Protestant Chaplain. 





J ANUARY 22, 1958. 
To Whom It May Concern: 

The undersigned has known CWO (W-3) Nile Hale and his 
family for approximately 10 months, and have always found him to 
be a devoted father and husband. 

Chief Warrant Officer Hale’s character is above reproach and he 
maintains the highest moral standards. He is a quiet, mild-man- 
nered, and cheerful person which results in a very harmonious home- 
life for both his wife and children. 

Chief Warrant Officer Hale to the best of my knowledge and belief 
is financially solvent and is able to support an additional member in 
the family. I know of no instance when he was not able to meet his 
obligations. 

I highly recommend Chief Warrant Officer Hale to anyone as a fine, 
upstanding member of the U.S. Air Force Officers Corps who main- 
tains the officers’ code of ethics. 

James M. Maruews, Major, USAF. 





VETERANS OF ForeEIGN WARS OF THE UNITED STATES, 
NATIONAL LEGISLATIVE SERVICE, 
Washington, D.C., August 7, 1958. 


T. Sgt. Donato R. Maurice AF'12297625, Commander, Carl H. Man- 
son Post 9794, Veterans of Foreign Wars of the United States, 
2713th Stock Control Squadron, APO 323 San Francisco, Calif. 

Dear Comrape Mavrice: This is in reply to your letter of June 12, 

1958, with enclosed file concerning a private bill or other assistance in 

behalf of the adopted daughter of C.W.O. Nile Hale, which has been 

read and noted with sympathetic interest. 

In the absence of a national resolution, this office is without authority 
to sponsor legislation in the Congress. As you know, the great ma- 
jority of our resolutions that are presented to our delegates at our 
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annual national conventions have previously been approved by a de- 
partment convention, and before that by local post. Since you are 
not under a department setup, there are two courses of action to follow 
to obtain approval at the national level of the Veterans of Foreign 
Wars regarding your request. I suggest you write direct to the Com- 
mander in Chief Richard L. Roudebush, Broadway at 34th Street, 
Kansas City, Mo., and request he present this case to the next regularly 
scheduled meeting of the national council of administration for their 
consideration and disposition; or, in the alternative, write to E. Spen- 
cer Walton, chairman, National Legislative Committee, Superior 
Court No. 1, South Bend, Ind., and request he present this case to 
the next regularly scheduled meeting of the national legislative com- 
mittee for their appropriate action. Either of these bodies has ample 
authority to direct this office to initiate any legislative remedies which 
may be required. 

By the way, this office has had considerable experience with private 
bills dealing with both natural and adopted children of veterans who. 
have been denied U.S. citizenship because of the restrictions contained 
in the Immigration and Nationality Act of 1952. Generally speak- 
ing, we have not been too successful, primarily because this recent law 
was designed to exclude what have been previously considered to be 
loopholes in the law. This case however, certainly contains some very 
compelling and moving facts and could well be one of the exceptions 
and receive a green light by the Congress. 

Trusting that this information will be of some assistance to you 
and with kind personal regards, I am 

Yours in comradeship, 
Omar B. Kercuum, Director. 





Kawasaki Arrcrarr Co., Lrp., 
Akashi-shi, Hyogo-Ken, Japan, February 10, 1958. 
Through : Commander, NAMAP, APO 323. 
Mr. Nite Hate, 
Chief Warrant Officer (W-3), AW-21118000, 
2710th Air Base Wing, APO 323, 
U.S. Air Force. 


Dear Mr. Hate: I wish tocommend you for the assistance you gave 
to Kawasaki Aircraft Co., Ltd., during the very trying period from 
June 1954 through May 1957. 

During this time, which was the initial period of operation under 
a U.S. Air Force contract, you served as U.S. Air Force property 
administrator and not only assisted Kawasaki Aircraft Co., Ltd., in 
establishing a U.S. Air Force approved material system, and trained 
our materiel personnel in the correct procedures of supply operation, 
but with your vast knowledge of U.S. Air Force procedures and good 
judgment, also assisted us in solving related problems. 

While we did not always agree with your decisions, time and experi- 
ence usually proved you right, and we know now that your decisions 
were made with our interests in mind as long as they did not jeopardize 
the U.S. Air Force’s position. 
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It was with great sorrow that we saw you depart in June 1957, and 
now after operating for a period of 6 months without your assistance, 
we can more readily appreciate the great services rendered by you and 
our indebtedness to you. 

We sincerely hope that we will be privileged to work with you at 
some future date, and should you ever find yourself in a position where 
we can be of assistance to you, please call upon us without fail. 

Knowing your strict adherence to the U.S. Air Force’s code of 
ethics, you can rest assured that any assistance rendered by us would 
be without any obligation on your part or that of the U.S. Air Force. 

Sincerely yours, 
TosHtHtko Korakeg, 
General Manager, Aircraft Department. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1369), as amended, should be enacted. 


O 
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JUNE 15, 1959.—Ordered to be printed 





Mr. EastLaNnp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1430] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1430) for the relief of Agostino Aresco, having considered the 
same, reports favorably thereon with amendments and recommends 
that the bill do pass. 


AMENDMENTS 


1. In line 5, following the word “be”, insert the following: “issued 
a visa and be”. 


2. In line 7, change the period to a colon and insert the following: 


Provided, That a suitable and proper bond or undertaking, 
approved by the Attorney General, be deposited as prescribed 
by section 213 of the said Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to one who is feebleminded in behalf 
of the son of lawful permanent residents of the United States. The 
bill has been amended to provide for the posting of a bond as a 
guaranty that the beneficiary will not become a public charge. 


STATEMENT OF FACTS 
The beneficiary of the bill is a 5-year-old native and citizen of 


Italy, who presently resides in Italy with relatives. His parents and 
34007 
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six brothers reside in Boston, Mass., and are all lawful permanent 
residents of the United States. The beneficiary was found ineligible 
to receive a visa because he is mentally deficient. Without the waiver 
provided for in the bill, he will be unable to enter the United States 
to join his family. 

A letter, with attached memorandum, dated May 28, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 28, 1959. 
Hon. James O. EAst.anp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1480) for the relief of Agostino Aresco, there is at- 
tached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Boston, 
Mass., office of this service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who are feebleminded and would authorize the alien’s admis- 
sion for permanent residence, if he is otherwise admissible under that 
act. It would also provide that this exemption shall apply only 
to grounds for exclusion under paragraph (1) of section 212(a) of 
the act of which the Department of State or the Department of Jus- 
tice had knowledge prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE AGOSTINO ARESCO, BENEFICIARY 
OF 8S. 1430 


Information concerning this case was obtained from Mr. 
and Mrs. Vittorio Aresco, the parents of the beneficiary, who 
are the sponsors of the bill. 

Agostino Aresco, a native and citizen of Italy, was born on 
May 3, 1954, in Augusta, Province of Siracusa. He is living 
in the home of his maternal grandparents, Mr. and Mrs. Se- 
bastiano Rosa, Via Conceria No. 2, Melilli, Province of Sira- 
cusa, Italy, and is being cared for by his maternal aunt, Con- 
cetta Rosa. He has never been in the United States. His 
parents and six brothers live at 45 Hale Street, Boston, Mass. 
He has no brothers or sisters in Italy. 

The beneficiary’s mother applied for an immigrant visa in 
his behalf at the American consulate in Palermo, Italy, in 
June or July 1958. At that time his mother was told at the 
consulate that he was ineligible for an immigrant visa because 
the doctor who had examined him said he was a backward 
child. The committee may desire to request the Bureau of 
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Security and Consular Affairs, Department of State to se- 
cure information in this connection. A petition by the bene- 
ficiary’s father to accord him third preference quota status 
under the quota for Italy was approved by this Service on 
June 29, 1956. 

Vittorio Aresco, the male sponsor, was born in Augusta, 
Province of Siracusa, Italy, on August 31, 1918. Mrs. Vit- 
torio Aresco, nee Vincenza Rosa, the female sponsor, was 
born in Melilli, Province of Siracusa, Italy on November 11, 
1925. ‘They were married in Melilli, Italy, on February 7, 
1943, and both have testified that this is their only marriage. 
In addition to the beneficiary, they have six other children 
as follows: Angelo, born September 2, 1943 ; Sebastiano, born 
January 4, 1946; Antonio, born December 16, 1947; Salva- 
tore, born ‘January 27, 1950; Carmelo, born April 15, 1952; 
Giuseppe, born September il, 1956. ‘These other six chil- 
dren were all born in Augusta, Province of Siracusa, Italy. 
Mr. Aresco and his son, Angelo, were admitted to the United 
States for permanent residence under the Refugee Relief Act 
of 1953 on April 7, 1956. Mrs. Aresco and her sons, Sebas- 
tiano, Antonio, Salvatore, Carmelo, and Giuseppe, were ad- 
mitted to the United States for permanent residence on 
August 16, 1958. The family assets consist of household 
effects and. personal possessions valued at $2,000. The male 
sponsor is employed as a bricklayer by the Esco Builders 
Corp., 60 Kingston Road, Waltham, Mass., for which he re- 
ceives a weekly wage of $100. The female sponsor is unem- 
ployed. The male sponsor served as a private in the air force 
of the Italian Army from 1939 to 1943 and was honorably 
discharged. 


Senator John F. Kennedy, the author of the bill, has submitted the 
following information in connection with the case: 


DePARTMENT OF STATE, 
Washington, February 16, 1959. 
Hon. Joun F. Kennepy, 
U.S. Senate. 


Dear Senator Kennepy: I refer to my letter of January 26, 1959, 
concerning the desire of Mr. Vittorio Aresco, 45 Hale Street, ‘Siren 
Mass., to have his son, Agostino Aresco, proceed from Italy to the 
United States for permanent residence. 

I have received a communication from the American consulate 
general at Palermo, reporting that its record show that Mrs. Vin- 
cenza Rosa Aresco and her six minor children were the beneficiaries 
of an approved visa petition according them third preference status 
as the family of an alien lawfully admitted into the United States 
for permanent residence. On April 3, 1958, the Aresco family called 
at the consulate general to undergo the required medical examina- 
tions and to complete visa formalities. Mrs. Aresco and five of her 
children were found medically eligible to receive immigrant visas, 
but unfortunately Agostino was not able to pass the medical exami- 
nation. The certificate issued to him by the medical officer of the 
consulate general read : “Mental deficiency, class A, feeblemindedness, 
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Mongoloid type.” On the basis of the doctor’s report, Agostino is 
ineligible to receive a visa under the provisions of section 212(a) (1) 
of the Immigration and Nationality Act. 

Mrs. Aresco was informed by letter of her son’s ineligibility to re. 
ceive a visa. At the same time it was explained to her that, if she 
desired to proceed to the United States with her eligible children, she 
must first obtain a notarized statement from her husband to the effect 
that he realized that his son Agostino is ineligible to receive an immi- 
grant visa and that he consented to his being given into the custody of 
a guardian in Italy. Further, the prospective guardian had also to 
present a notarized statement indicating his willingness to accept 
custody of the child. 

Mrs. Aresco submitted the required statements and on July 21, 1958, 
nonquota immigrant visas under the provisions of section 12 of the 


act of September 11, 1957, were issued to her and her five eligible 
children. 


Sincerely yours, 
JosePpH S. HENDERSON, 
Director, Visa Office. 





Boston, Mass., January 9, 1959. 
Senator Joun F. Kennepy, 


U.S. Senate, Washington, D.C. 

Dear SENATOR Kennepy: Last year I corresponded you regarding 
the immigration of my wife and children. You were so kind as to 
write to the consul in Palermo about them. My wife, Vincenza, and 
our minor children, Sebastiano, Antonio, Salvatore, Carmelo, and 
Giuseppe, arrived in the United States on "August 16, 1958. 

My family, now living in the United States, consists of myself and 
my wife, and six children: Angelo, aged 15 years; Sebastiano, aged 
13 years; Antonio, aged 11 years; Salv: atore, aged 9 years; Carmelo, 
aged 6 years; Giuseppe, aged 2 years—all boys. My wife is pregnant 
and expects another child in 6 months. 

As you will see from the previous correspondence, my wife had to 
leave in Italy, our son, Agostino Aresco, born in Augusta, Siracusa, 
Italy, on May 3, 1954. According to the letter the consul sent you, 
dated May 22, 1958, the medical officer of the consulate general in 
Palermo certified Agostino as “Mental deficiency, class A, feeble- 
mindedness, Mongoloid type.” 

I cannot understand this refusal—the child to us does not appear 
to be any different from the others. He runs and plays with other 
children, he speaks, my wife used to send him to a store about a mile 
away with the younger child, Giuseppe, and he used to buy groceries 
for her; he would hardly be able to do those things if he was feeble- 
minded to a marked degree. 

We left the child with my sister in Italy. However, the child cried 
all the time and would not stay with her. So we made arrangements 
for my wife’s widowed sister, Mrs. Concetta Rosa (widow of Se- 
bastiano Trigilio), who lives at Via Congeria No. 20, Melilli, Augusta, 
Italy, to take care of Agostino for us. However, she has three young 
children and could not take care of a 4-year-old child and continue 
working. I have been obliged to send her $50 every month for the 
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care of the child. I do not mind the money although it is a hardship 
to send $50 every month, when I have a wife and six children here 
to support, and another on the way. 

However, my wife is becoming despondent at the separation from 
the child. She cries every night; the little children miss Agostino 
also and they keep asking for him. To make matters worse, her 
sister writes her that the child continually asks when his mother and 
brothers are coming back. I am afraid if something isn’t done my 
wife will become seriously ill. 

To add to our troubles our son Salvatore had an accident to his 
eye—a playmate stuck a stick in his eyeball; he has been under treat- 
ment at the Massachusetts General Hospital and I have hospital bills 
to meet, plus the worry about the boy who appears to have lost the 
sight of his eye. The doctors talk about more operations (he has 
already had three operations to that eye). 

You are a father and you understand the heartache of being sepa- 
rated from a child. 

My wife and I and our children love the United States and want 
to remain here and become citizens, but we now know we can never 
abandon our child Agostino in Italy. We could provide care and a 
home for him here. We would never allow him to become a public 
charge. 

I have been told there is no possibility of his getting a visa unless 
there is a special law or a private bill passed to let him enter the 
United States. 

I enclose a photograph of Agostino sent to me from Italy only 
1 month ago. You can see what a healthy looking, sturdy child he 
is. Besides the $50 monthly we send clothing for the child. 

Please let me know that you can help us. You are the only person 
who can do anything for us. We will always be indebted to you and 
grateful for your assistance. 

Very respectfully yours, 
Virror1o AREsco. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1430), as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1533] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1533) for the relief of Ho Rim Yoon, having considered the same, 
reports favorably thereon with amendments and recommends that 
the bill do pass. 

AMENDMENTS 


In line 4, change the name to read: “Ho Rim Yoon Holsman”. 
2. Amend the title of the bill to read: 


A bill for the relief of Ho Rim Yoon Holsman. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
edopied by citizens of the United States the status of a nonquota im- 
migrant which is the status normally enjoyed by alien minor children 
of U.S. citizens. The bill has been amended to correct the benefi- 
ciary’s name in accordance with the suggestion made by the Commis- 
sioner of Immigration and Naturalization. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 16-year-old native and citizen of 
Korea, who presently resides in Boys Town Orphanage, Seoul, Korea. 
He was adopted in Korea on September 2, 1958, by citizens of the 
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United States. His adoptive father is a retired chief warrant officer 
of the U.S. Army and knew his adopted son while stationed with the 
Army in Korea. The beneficiary’s two sisters were previously adopted 
by the same persons and have been admitted to the United States for 
permanent residence and resides in Hillsboro, Oreg. 

A letter, with attached memorandum, dated May 27, 1959, to the 
chairman of the Senate Committee on the Judiciary fecin the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 27, 1959. 
Hon, James OQ. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1533) for the relief of Ho Rim Yoon, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Portland, Oreg., office of 
this Service, which has custody of those files. According to the rec- 
ords of this Service, the correct name of the beneficiary is Ho Rim 
Yoon Holsman. 

The bill would confer nonquota status upon the 16-year-old adopted 
son of U.S. citizens. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Korea. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE HO RIM YOON HOLSMAN, BENE- 
FICIARY OF S, 1533 


Information concerning this case was obtained from Mr. 
and Mrs. Noel Holsman, the adoptive parents of the bene- 
ficiary. 

The beneficiary, a native, citizen, and resident of Korea, 
was born on March 28, 1943. He has never been in the 
United States. He was adopted in the district court of 
Seoul, Korea, on September 2, 1958, by Mr. and Mrs. Noel 
Holsman. He en in Boys Town Orphanage, Seoul, 
Korea. He is in the eighth year of school. The beneficiary 
is supported by the orphanage. His parents are deceased. 
He has two sisters, Maxine (Yun Wha Yoon) and Kath- 
erine (Yung Ja Yoon) Holsman, who were previously 
adopted by Mr. and Mrs. Holsman. Maxine (Yun Wha 
Yoon), age 17, was admitted to the United States for per- 
manent residence on December 11, 1957, presenting a non- 
quota immigrant visa. Private Law 85-97, enacted in her 
behalf, conferred nonquota status upon her by providing 
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that she be considered the natural-born alien child of U.S. 
citizens. Katherine (Yung Ja Yoon), aye 9, was admitted to 
the United States for permanent residence on February 5, 
1958, presenting a — nonquota immigrant visa as an 
“eligible orphan” under section 4 of Public ie 85-316. Mr. 
and Mrs. Holsman desire to keep the family together. 

Mr. and Mrs. Holsman are U.S. citizens. Mr. Holsman is 
a retired chief warrant officer of the U.S. Army. They 
reside at Hillsboro, Oreg. Mr. Holsman was born in Van- 
couver, Wash., on February 5, 1905. Mrs. Holsman was 
born in Salem, Oreg., on September 7, 1907. They were 
married on July 16, 1945, in Ogden, Utah. They have no 
children of their own. 

Mr. Holsman served in the U.S. Army from October 25, 
1934, until February 28, 1958. He receives $225 a month as 
retirement pay from the U.S. Army. In addition, he re- 
ceives $120 a month from the Veterans’ Administration. He 
is also employed part time by the Pinkerton Detective 
Agency as a guard, earning $80 a month. He and his wife 
own a 5-bedroom house located on 7 acres. This property is 
valued at $45,000, and is encumbered with a $5,000 mort- 
gage. They have $2,000 in bank deposits. Mr. Holsman 
has life insurance in the amount of $15,000. He is attend- 
ing Lewis and Clark College in Portland, Oreg., in order to 
qualify for a teaching certificate. Mrs. Holsman is not 
employed. 


Senator Richard L. Neuberger, the author of the bill, has sub- 
mitted the following information in connection with the case: 


U.S. Senate, 
CoMMITTEE ON INTERTOR AND INSULAR AFFAIRS, 
March 26, 1959. 
Hon. James O. Easrianp, 
Chairman, Senate Judiciary Committee, Senate Office Building, 
Washington, D.C. 

Dear Jim: On March 25, 1959, I introduced a private bill, S. 1533, 
for the relief of Ho Rim Yoon, the adopted son of retired Chief W.O. 
and Mrs. Noel E. Holsman, Route 1, Box 329-A, Hillsboro, Oreg. 
Warrant Officer and Mrs. Holsman were the adoptive parents in a 
previous bill, S. 973, which I sponsored in the 85th Congress, and 
which became Private Law 85-97. 

I have enclosed a copy of a letter from Warrant Officer Holsman 
outlining the facts of this case, together with a copy of a certificate of 
adoption issued by Seoul District Court, Republic of Korea, dated 
September 2, 1958. Ho Rim Yoon, according to the certificate of 
adoption, was born March 23, 1943, and, hence, is not eligible for relief 
under section 4 of Public Law 85-316 because of his age. Ho Rim 
Yoon is the brother of Yun Wha Yoon (Holsman), for whom I spon- 
sored the private legislation back in 1957. Warrant Officer Holsman 
is personally acquainted with his adopted son and knew him while 
he was stationed with the Army in Korea. 
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This seems to be a most meritorious case, and it is my hope that 
you and members of the Judiciary Committee will be able to favorabl 
consider this private bill. I will be happy to furnish you any addi- 
tional information that may be desired. 

With best wishes, I am, 

Sincerely, 
Ricuarp L. NEUBERGER, 
US. Senator, 


Hiiussoro, Orec., March 18, 1959. 
Hon. Ricuarp L. NEUBERGER, 
U.S. Senator from Oregon. 


Dear Senator Neupercer: Congratulations on your successful op- 
eration and complete recovery. We are thankful not only for your 
recovery, but for the fact that you have been able to return to your 
work where you are needed. We are glad, too, for your interest in the 
continued research in cancer work. We want you to know that we 
admire the attitude you are taking. 

As you may remember, I retired from the Army last February 
(1958). Just before retiring, I had two cancerous growths removed 
from my face, so I have an interest in the cancer Fea too, 

I want to thank you again for sponsoring S. 973, which became 
Private Law 85-97, July 26, 1957, which enabled our oldest daughter, 
Maxine, Youn Yen Wha, to enter this country. 

The younger girl we ‘got without any difficulty, and unexpectedly, 
under the present immigration law permitting the entrance of orphans 
under 14. I never met her while I was in Korea. She was on an 
island, in an orphanage, off the south coast of Korea when I was 
there. Just a short time before Maxine came over here, Catherine 
(Kay, we call her) was transferred to an orphanage in Seoul. As 
soon as I learned that, I started adoption proceedings on her, just as 
Maxine was leaving Korea. In less than 2 months she was here, even 
before I got home from the Army. So I had two daughters when 
I got home, when I was expecting only one. 

T hey are both exceptionally fine intelligent girls and have made a 
happy family for us. Maxine is a sophomore in Hillsboro High 
School. We started Kay out in the first grade when she came in 
February last year. She is now in the fourth grade. Not only are 
they accepted in the church, schools, and community, but are very 
popular and sought after. Both read and speak E nglish very well 
now. 

There is a brother, in age between the two girls. I knew him in 
Korea. He was in the same orphanage with Maxine fora while. The 
three children have never lived together since the Reds broke into Seoul 
at the beginning of the war. Maxine and Kay were separated from 
the father and brother in the exodus from the city. They were later 
evacuated to the orphanage on the island off South Korea by Colonel 
Hess in his famous airlift of orphans from Seoul just before the Reds 
entered it the second time. The father and brother remained together 
in Seoul. It was a miracle that the family was ever reunited. 

Eventually, about 4 years later, the father was handed a newspaper 
by a friend. In it was a list of refugee children who had been 
evacuated to Cheju-do (the island). In it he saw the name of his 
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two girls. He went to the island and got Maxine and took her back 
to Seoul. Kay was too young and too weak to make the trip so she 
was left on the island since they had no mother to take care of them. 
Shortly after, the father died and Maxine and Horim went to the 
orphanage near where I was stationed and where I met them. 

iy was transferred to the orphanage in Seoul in the fall of 1957 
just before Maxine left for America. Each of the children was in a 
different place at the time but they were able to get together two or 
three times, at one of which the picture I am cnahaion was taken to 
send to us. It is the only picture we have of the three children to- 

ether. 

When the present law went into effect permitting orphans under 14 
to enter this country, we tried to adopt Ho Rim since he was under 14 
at the time. However, it is very difficult to adopt a boy after he is 5 
or6yearsold. Korea is willing to let the girls leave the country with- 
out much trouble but it wants to keep the males until they have reached 
military age and they have performed their military obligations. We 
tried to complete the adoption and get him over here before March 28, 
1958, his 14th birthday. However it took nearly a year to get Gov- 
ernment approval and the adoption papers weren’t signed until Sep- 
tember 1958, too late to bring him in. 

We want to keep these three children together as a family. They 
have no known relatives. Their only relatives now are the members 
of our families here in the States. 

For this reason we would like to ask you to sponsor legislation for 
Ho Rim, similar to Private Law 85-97, July 26, 1957, for our daughter 
Maxine. 

In the year that Kay has been with us she has gained 5 inches in 
height and 28 pounds in weight. Compare the pictures of the girls as 
they were in Korea with what they arenow. When I last saw Ho Rim, 
he was shorter than Maxine. He has grown considerably since I left 
and I am told by friends who know him that he is a very nice lookin 
and presentable boy. He is now living in a Boy’s Town, in Seoul, 
similar to the Boy’s Towns we have in this country. 

Again I wish to express our appreciation for what you have done 
for us and our thankfulness for your recovery. 

Sincerely, 
Nort E. Hoitsman. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1533), as amended, should be enacted. 
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Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.J. Res. 323] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H.J. Res. 323) to facilitate the admission into the United 
States of certain aliens, having considered the same, reports favorably 
thereon with amendments and recommends that the joint resolution, as 
amended, do pass. 
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AMENDMENTS 


1. On page 3, strike out section 6. 

2. On page 5, strike out section 15. 

3. On page 6, strike out section 17. 

4. On pages 3, 4, and 5, renumber sections 7 through 14 as sections 
6 through 13, respectively, and renumber section 16 as section 14, 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant to seven 
children adopted or to be adopted by U.S. citizens the status of non- 
quota immigrants, which is the status normally enjoyed by the alien 
minor children of citizens of the United States. The joint resolution 
also preserves nonquota status or third preference status in behalf of 
six persons, to which status they would have been entitled were it not 
for the fact that they are over the age of 21 years. In one case, pro- 
vision is made for the posting of a bond as a guaranty that the bene- 
ficiary will not become a public charge. In addition, the joint resolu- 
tion grants to two persons adopted by U.S. citizens, the status of non- 
quota immigrants. The joint resolution has been amended to delete 
three cases from the joint resolution for further study. 


STATEMENT OF FACTS 


The following information concerning each case included in the joint resolu- 
tion, was contained in House Report 260, 86th Congress: 


H.R. 1398, by Mr. Baldwin—Manda Wilkinson 


The beneficiary is a 7-year-old native and citizen of Yugoslavia who was 
adopted in that country in 1958 by U.S. citizens. She resides in Yugoslavia 
with her adoptive mother’s uncle. The child’s natural parents are living in 
Yugoslavia but relinquished the beneficiary for adoption because of their in- 
ability to provide her with proper care. 

The facts in this case are contained in a letter dated December 5, 1958, from 
the Commissioner of Immigration and Naturalization to the chairman of the 
Committee on the Judiciary, regarding a bill then pending for the relief of the 
same person. That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., December 5, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CHAIRMAN: In response to your request for a report relative to the 
bill (H.R. 13483) for the relief of Manda Wilkinson, there is attached a memo- 
randum of information concerning the beneficiary. This memorandum has 
been prepared from the Immigration and Naturalization Service files relating 
to the beneficiary by the San Francisco, Calif. office of this Service, which has 
custody of those files. 

The bill would confer nonquota status upon the 6-year-old adopted daughter 
of U.S. citizens. 

As a quota immigrant the child would be chargeable to the quota for 
Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MANDA WILKINSON, 
BENEFICIARY OF H.R. 13483 


Information concerning this case was obtained from Mr. 
and Mrs. Ray UL. Wilkinson, the interested parties and 
adoptive parents of the beneficiary. 

The beneficiary, whose name at birth was Manda Ivan- 
cevic, was born on January 7, 1952, at Racisce, Yugo- 
slavia, and is a citizen of that country. She was formally 
adopted by the interested parties on April 30, 1958, at Kor- 
cula, Dalmatia, Yugoslavia, and is presently residing with 
Mrs. Wilkinson‘s uncle in that city. The interested parties 
send $25 monthly for the beneficiary’s support, and the bal- 
ance of her needs are supplied by the uncle. It was stated 
that both of the beneficiary’s natural parents are residing in 
Yugoslavia, that they have two other children and relin- 
quished the beneficiary for adoption because of their in- 
ability to provide for her properly. 

Ray Llewellyn Wilkinson was born on September 6, 1922, 
at Lincoln, Nebr., and is a citizen of the United States. His 
marriage to Mary Lou Cluster on May 26, 1945, at Nebraska 
City, Nebr., was terminated by divorce at Oakland, Calif., 
on December 8, 1947. They had no children. Mr. Wilkin- 
son was married to Collette Krstelj on November 7, 1949, at 
Reno, Nev. They have an adopted boy, 1 year old, who was 
born in the United States. The Wilkinsons live at 1121 
Bush Street, Martinez, Calif. Mr. Wilkinson is a high 
school graduate. He is a laboratory inspector for the Shell 
Oil Co. refinery at Martinez at a monthly salary of $465. 
The Wilkinsons have a $10,000 equity in a home valued at 
$18,000. They have $2,500 savings in the Contra Costa 
County Emplovee’s Credit Union and $400 in U.S. savings 
bonds. Mr. Wilkinson served honorably in the U.S. Navy 
from October 29, 1942, until he was discharged on October 3, 
1947, with the rating of aviation machinist mate, first 
class. He served in the South Pacific from October 1943 to 
October 1945. He was a fireman with the Martinez City 
Fire Department from 1948 to 1953 and since then has con- 
tinued as a volunteer member of that group. His parents 
reside in the United States. 

Collette Krstelj Wilkinson was born on August 30, 1926, 
at Oakland, Calif., and is a citizen of the United States. 
She was married only once. She is a high school graduate. 
From 1951 to 1957 she was employed as a secretary to the 
assistant health officer of Contra Costa County Health 
Department, Martinez, Calif. She is not now employed. 
Her parents and a brother reside in the United States. 
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The Director of the Visa Office, Department of State, submitted 
the following report on this case: 


DEPARTMENT OF STATE, 
Washington, September 29, 1958, 
Hon. Emanvuet CE.uer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Duar Mr. Cetuzr: I refer to your letter of July 25, 1958, request- 
ing a report in the case of Manda Ww ilkinson, beneficiary of H.R. 13483, 
85th Congress, introduced by Mr. Baldwin on July 21, 1958. 

The bill would make the beneficiary the natural- born alien child 
of United States citizens for the purposes of sections 101(a)(27)(A) 
and 205 of the Immigration and Nationality Act. 

According to information received from the American Embassy at 
Belgrade, Yugoslavia, the beneficiary was born Manda Ivanicevic 
on January 7 1952, on the Adriatic island of Korcula, where she is 

resently residing. An approved visa petition filed by Mr. Ray L. 
Vilkinson of Martinez, Calif., shows that the beneficiary was adopted 
by the petitioner and his wife on April 30, 1958. Since the adoptive 
parents have informed the Embassy that the beneficiary is not an 
orphan, the provisions of section 4 of the act of September 11, 1957, 
are not applicable to the case. 

The beneficiary is chargeable to the fourth preference portion of 
the Yugoslav quota, which is heavily oversubscribed. Consequently, 
a protracted period of waiting must be anticipated before final con- 
sideration could be given to her visa application. 

Sincerely yours, 
JosEPH S. HENDERSON, 
Director, Visa Office. 

Mr. Baldwin, the author of H.R. 1398, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, I am appearing before the Judiciary Comes 
mittee on behalf of H.R. 1398, for the relief of Manda Wil- 
kinson. This bill would provide that Manda Wilkinson 
would be considered the natural-born alien child of Mr. and 
Mrs. Ray Wilkinson, citizens of the United States, who reside 
at 1121 Bush Street, Martinez, Calif. Mr. and Mrs. Wil- 
kinson have adopted the beneficiary. 

The beneficiary was born on January 7, 1952, at Racisce, 
Yugoslavia, and is a citizen of that country. She was for- 
mally adopted by Mr. and Mrs. Wilkinson on April 30, 1958, 
at Korcula, Dalmatia, Yugoslavia, and is presently residing 
with Mrs. Wilkinson’s uncle in that city. The adoptive par- 
ents send $25 monthly for the beneficiary’s support. Both 
of the beneficiary’s natural parents are residing in Yugo- 
slavia, but they have two other children and have relin- 
quished the beneficiary for adoption because of their inability 
to provide for her properly. 

Mr. Ray Wilkinson was born on September 6, 1922, at 
Lincoln, Nebr., and is a citizen of the United States. He was 
married to Collette Krstelj on November 7, 1949 at Reno, 
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Nev. They have one adopted boy, 1 year old, who was born 
in the United States. Mr. Wilkinson is a laboratory inspec- 
tor for the Shell Oil Co. refinery at Martinez, Calif., at a 
monthly salary of $465, 

This bill will make it possible for an adopted child to be 
united with her adoptive parents, and I hope it will be ap- 
proved, 


H.R. 1466, by Mrs. Griffiths—Maria Veresan 


The beneficiary is a 25-year-old native and citizen of Yugoslavia, 
whose father is a citizen of the United States. A visa petition con- 
ferring nonquota status on her as the minor child of a U.S. citizen 
was approved i in 1951. In 1953 when she applied for a visa she was 
found inadmissible as one who had been a member of a Communist- 
affiliated organization during the time she had been studying archi- 
tecture in a secondary technical school in Yugoslavia. In 1958 upon 
a review of the beneficiary’s case, it was determined that such mem- 
bership was involuntary and that the beneficiary was eligible for a 
visa. However, by the time that finding was made, the beneficiary 
had reached her majority and was no longer entitled to nonquota 
status. This legislation proposes that the benefici iary be Maadeed 

to be a minor for the purposes of sections 101 (a) (27) (A) and 205 of 
the Immigration and Nationality Act. She resides in Yugoslavia 
with her mother and maternal grandparents. Her father and step- 
mother are citizens and residents of the United States. 

The facts in this case are contained in a letter dated September 22, 
1958, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 22, 1958. 

Hon. Emanuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 
Dear Mr. CHatrman: In response to your request for a report 
relative to the bill (H.R. 13434) for the relief of Marija Veresan, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
by the Detroit, Mich., office of this Service, which has custody of 
those files. According to the records of this Service, the correct 
spelling of the name of the beneficiary is Maria Veresan. 

The bill would confer nonquota status upon the 24-year-old daughter 
of a citizen of the United States. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner; 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIJA VERESAN, 
BENEFICIARY OF H.R. 13434 


Information concerning the case was obtained from Mr, 
Gus Kosta Veresan, the beneficiary’s father. 

The beneficiary, whose correct name is Maria Veresan, is 
a native and citizen of Yugoslavia. She was born in Uzdin, 
Yugoslavia, on December 30, 1933, and resides in her native 
village with her mother and maternal grandparents. The 
beneficiary has never married. She is not employed. Her 
father contributes approximately $500 a year toward her 
support. The extent of her education is unknown, but she 
has studied both pharmacy and architecture in Belgrade, 
Yugoslavia. 

Mr. Gus Kosta Veresan was born in Yugoslavia in 1909, 
He entered the United States for permanent residence in 1914 
with his mother. His father had immigrated to this country 
previously. In 1932, while visiting Yugoslavia, Mr. Veresan 
married his first wife, Anna Cretu, a native and citizen of that 
country. The beneficiary was born of this marriage. Mr, 
Veresan returned to the United States in 1935. His wife and 
daughter joined him the following year. In 1938, the bene- 
ficiary and her mother went to Yugoslavia for a visit. They 
did not return, and Mr. Veresan obtained a divorce from his 
first wife in 1942. Mr. Veresan was naturalized as a citizen 
of the United States in 1941. He served honorably in the 
U.S. Army from 1942 to 1945. 

On August 25, 1942, Mr. Veresan married Anna Schnitzer, 
a native and citizen of the United States. One child was 
born of this marriage in 1949. They reside together in 
Detroit, Mich. Mr. Veresan is employed as an inspector 
by the Ford Motor Co. at an hourly wage of $2.50. His 
wife earns $2.27 an hour as an assembler for the General 
Motors Corp. They owe $6,700 on a home valued at 
$15,000, have $700 in savings, and own personal property 
valued at $3,000. 

An expired visa petition submitted by Mr. Veresan on 
behalf of his daughter, which was approved on December 3, 
1951, was revalidated on August 5, 1958, according the 
beneficiary fourth preference status in the issuance of an 
immigrant visa. owever, the latest available information 
indicates that this portion of the quota for Yugoslavia, to 
which the beneficiary is chargeable, is oversubscribed. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, December 9, 1958, 
Hon. Emanvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cetter: I refer to your letter of July 24, 1958, request 
ing a report in the case of Miss Marija Veresan, beneficiary of H.R. 
13434, 85th Congress, introduced by Mrs. Griffiths on July 16, 1958 
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The bill would grant the beneficiary classification as a nonquota 
immigrant. for the purposes of the Immigration and Nationality Act. 

According to information contained in the Department’s files, 
Miss Veresan was born on December 31, 1933, at Uzdin, Yugoslavia, 
and has resided in her native country except for a period from 1936 
to 1939 when she resided in Detroit. She is presently residing with 
her mother in a village north of Belgrade. Her parents are divorced 
and her father, who has remarried in the United States, resides in 
Detroit. Miss Veresan applied for a nonquota immigrant visas as the 
minor child of a U.S. citizen at the American. Embassy at Belgrade, 
Yugoslavia, during August 1953. At that time she was studying 
architecture in a secondary technical school and since 1950 had been 
a member of a Communist-affiliated organization. When questioned 
concerning her membership she stated that she had joined voluntarily. 
Pursuant to a reinterview at the Embassy at Belgrade on February 
25, 1958, it was considered that Miss Veresan’s 3-year membership 
in the above-mentioned organization was involuntary within the 
meaning of section 212(a)(28)(1)(i) of the Immigration and Nationality 
Act, and that she would not be ineligible to receive a visa under 
section 212(a)(28) of the act. 

Miss Veresan is registered as of October 11, 1951, under the fourth 
preference portion of the Yugoslav quota, which is oversubscribed. 
Consequently, a considerable period of waiting must be anticipated 
before final action could be taken in her case. 

Sincerely yours, 
Josep S. HENDERSON, 
Director, Visa Office. 


Mrs. Griffiths, the author of H.R. 1466, submitted the following 
statement in support of her bill: 


Mr. Chairman and members of the committee, Marija 
Veresan was born in Uzdin, Yugoslavia, December 30, 1933. 

Her father, who entered this country in 1914, became a 
naturalized citizen of the United States in 1941. 

On December 3, 1951, a visa petition was approved for 
Marija. At that time, Marija qualified as a nonquota 
immigrant because she was the legitimate child of a citizen 
of the United States; an unmarried person under 21 years of 
age. 

Te 2 years later on, November 10, 1953, Marija 
was refused an immigrant visa, having been found inad- 
missible for immigration to the United States under the 

rovisions of section 212(a)(28) of the Immigration and 

Yationality Act of 1952 (membership in or affiliated with 
certain proscribed organizations). 

In January of 1958, Marija’s father Mr. Gus Veresan, a 
constituent of mine, asked my assistance in getting his 
daughter into this country. He was completely dejected 
and frustrated after 7 years of effort and all in vain. 

In February 1958 I requested the Bureau of Security and 
Consular Affairs, Department of State, and the American 
consul in Belgrade, to investigate Miss Veresan’s case in order 
to make a finding in line with paragraph (I) of section 
212(a)(28) of the Immigration and Nationality Act—specifi- 
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cally that such membership was involuntary or was solely 
when under 16 years of age, by operation of law, or for pur- 
poses of obtaining employment, food rations, and so forth; 
or such membership was terminated for at least 5 years. 

In June of 1958 the Department of State informed me that 
upon review, Marija was found to be an involuntary member, 
and is now eligible for a visa. 

In 1951, when a visa petition was approved, Marija was not 
quite 18 years old and eligible as a nonquota immigrant. In 
1953 when she was refused an immigrant visa she was still 
under 21—still qualifying by age as a nonquota immigrant. 

But, in 1958, when she was finally found eligible for a visa, 
she no longer qualified as a nonquota immigrant as she was 
now 25 years of age and merely has fourth preference under 
the quota. Her preference date is October 11, 1951, when 
her father first filed a petition for her but they are only con- 
sidering at this time fourth preference applicants registered 
before March 1, 1949. 

Mr. Veresan, the girl’s father served in our Armed Forces 
for 40 months during World War II, receiving an honorable 
discharge. He served in the Pacific under Admiral Nimitz 
and General MacArthur. He was among the first troops to 
land on Guadalcanal and Bougainville. 

Understandably, he is most anxious to have his daughter 
here in this country with him now, and he believes as I do 
that his service to his country entitles him to every considera- 
tion in this matter. 

Therefore, it is respectfully requested that you act favor- 
ably in this bill and qualify Marija once again as a non-quota 
immigrant. 


H.R. 1529, by Mr. King of California—Alfredo A. Guinitaran 

The beneficiary is a 10-year-old native and citizen of the Philippine 
Islands who resides in that country with his parents, two brothers and 
a sister. On April 24, 1956, he was adopted by citizens of the United 
States. The beneficiary’s adoptive father retired from the U.S. Navy 
after 20 vears service in 1947. 

The facts in this case are contained in a letter dated May 22, 1957, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 22, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (H.R. 1512) for the relief of Alfredo A. Guinitaran, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 


= 


a = 


i — ww 


FACILITATING THE ADMISSION OF CERTAIN ALIENS 9 


The bill would confer nonquota status upon the beneficiary pur- 
suant to sections 101(a)(27)(A) and 205 of the Immigration and 
Nationality Act, by providing that the beneficiary shall be considered 
to be the natural-born alien child of U.S. citizens. 

As a quota immigrant the child would be chargeable to the quota 
for the apes ge Islands. 


Sincere 
J. M. Swina, Commissioner; 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ALFREDO A. GUINITA= 
RAN, BENEFICIARY OF H.R. 1512 


Information concerning this case was obtained from the 
beneficiary’s adoptive father, Lope Guinitaran. 

Alfredo Agudines Guinitaran, formerly known as Alfredo 
Agudines, a native and citizen of the Philippine Islands, 
was born on March 23, 1949. He has never been in the 
United States and lives with his parents, two brothers and a 
sister at Oton, Lloilo, Philippine Islands. He was adopted 
by Mr. and Mrs. Lope Guinitaran in the justice of the 
peace court of Oton, Iloilo, Philippine Islands, on April 
24, 1956. Mr. Guinitaran in a paternal uncle of the bene- 
ficiary’s mother. 

Lope Guinitaran, a native of the Philippine Islands and 
a naturalized citizen of the United States, was born on June 
5, 1908. His wife, Mary Ora Vivian Guinitaran, nee 
Edwards, a native and citizen of the United States was 
born on April 20, 1914. They were married on August 4, 
1934. They have nochildren. Mr. Guinitaran retired from 
the U.S. Navy after 20 years’ service in 1947 and is now 
employed as a carpenter. His Navy retirement pay is 
$159.71 a month and his wages as a carpenter average ap- 
yroximately $90 a week. Mrs. Guinitaran is not employed. 

‘hey have assets valued at $25,000, consisting of their 
home, automobile, savings and personal effects. They 
live at 725 North Bandini Street, San Pedro, Calif. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, July 30, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of February 26, 1957, re- 
questing a report in the case of Alfredo A. Guinitaran, beneficiary of 
H.R. 1512 85th Congress, introduced by Mr. King on January 3, 1957. 

A report dated June 3, 1957, has been received from the Embassy 
at Manila, Philippines, furnishing the following information in the 
case : 

“Alfredo A. Guinitaran was born on March 23, 1949 on Oton, IIloilo, 
Philippines. He presently resides at Barras Barrio Trapiche, Oton, 


Tloilo. 
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“The child is registered under the fourth preference portion of the 
Philippine quota waiting list as of May 14, 1956, the filing date of the 
approved visa petition. Since the Philippine quota waiting list is 
heavily oversubscribed, he will experience an indefinite waiting period 
of years before his turn on the quota waiting list is reached and before 
a quota number becomes available for his use. 

“On May 16, 1957, the subject was requested to undergo a medical 
examination. As of this date the results of his medical examination 
have not been received. 

“The Embassy has no reason to believe that the subject would not 
be able to qualify in all respects with the possible exception of bein 
found ineligible from a medical point of view should a bill be enatted 
in his behalf.” 

Sincerely yours, 
Ro.titanp WELCH, 
Director, Visa Office. 


Mr. King of California, the author of H.R. 1529, appeared before a 
subcommittee of the Committee on the Judiciary and testified in 
support of his bill as follows: 


Alfredo A. Guinitaran is a young Philippine boy, just 10 
years old today (March 23) and was adopted by my constitu- 
ents, Mr. and Mrs. Lope Guinitaran, of San Pedro, in April of 
1956. The Guinitaran’s expected to be able to bring the boy 
back to the United States with them from the Philippines. 
They have no children of their own and were looking forward 
with great joy to having a boy to raise and educate in 
America. 

Mr. and Mrs. Guinitaran returned to the United States 
after being advised Alfredo had been placed on the fourth 
preference list and could expect a wait of 10 years or more 
and that a private bill would be the only chance of their being 
able to have the boy with them any time soon. Mr. 
Guinitaran is paternal uncle of beneficiary’s mother and 
Alfredo has continued to stay with his parents and two 
brothers and a sister. 

The Guinitaran’s are U.S. citizens, Mrs. Guinitaran is a 
native-born American and Mr. Guinitaran is a naturalized 
citizen, having been born in the Philippines. Mr. Guinitaran 
is a retired Navy man presently working as a carpenter 
making approximately $90 a week plus his retirement. 
They have assets valued at $25,000 consisting of home, 
automobile, savings, etc. 


Mr. King also supplied the committee with the following letter and 

order of adoption: 
Escotta, MAniLA, PHILipprines, 
August 9, 1956. 
Hon. Cecit R. Kina, 
Congressman, 17th District, California, 
Washington, D.C. 

Str: I wish to acknowledge receipt of your letter dated May 8, 
1956. This letter we also acknowledged in a letter dated July 19, 
1956. For your sympathy and balediabaate my wife and I are indeed 
very grateful. 
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This opportunity I take to inform you that I have received a com- 
munication dated July 27, 1956, from the American Embassy here 
in the Philippines notifying me that our petition for issuance of an 
immigrant visa has been approved by the U.S. Attorney General 
entitling our adopted son, Alfredo A. Guinitaran, to fourth preference 
quota status. The said communication also states that fourth prefer- 
ence quota numbers under the Philippine quota are not currently 
ccatile, and that qualified applicants may have to wait for an 
indefinite number of years before fourth preference quota numbers 
become available for them. . 

As instructed in the aforesaid communication, I have carefully 
completed and returned to the Embassy the preliminary visa appli- 
cation form enclosed therein. 

In view of the foregoing, we feel a much greater need for your help. 
It may not be amiss to reiterate here the fact that my wife and I have 
been married for 23 long years. But fate has been so cruel and so 
selfish to us that it deprived us of that happiness which could come 
only from parenthood. In short, we are childless. For years we 
thought life was empty and all the joys we shared with each other 
and with our friends were artificial and vain. That emptiness and 
that dullness started to fade away only when the said Alfredo, our 
adopted son, came into our lives. With the warmth of our love for 
him came the dawn of a bright new day for us. Life started to have 
meaning and each day proved a many-splendored thing. But this 
| newly found happiness was cut short when we discovered that we 
cannot take with us our adopted son, Alfredo, on our trip back to our 
home in the United States. 

If we are left alone and unaided, our waiting for the day when 
we can regain that lost happiness might take 10 years or more. It 
might even prove futile and ultimately useless, for life is uncertain, 

and that day might come only when we are gone to the great beyond 
to meet our Creator. 

Our only hope to regain our short-lived happiness lies in your hands. 
Two unfortunate citizens of the United States of America are seeking 
| your help. You are the only one who can save us from this predica- 
| ment. My wife cannot sleep whenever she is reminded of Alfredo’s 
staying behind. She is always crying. As a consequence of this, she 
has been ill twice since the time she knew we cannot take our adopted 
son with us to the United States. 

So please do all you can to help us. If the passage of a private bill 
_ inthe U.S. Congress is the only way through which you can get us out 
of this dilemma, we pray you to please work for and secure the same. 
We have faith that you can do this. 

We are asking your help as citizens of the United States of America 
who are confronted with a very difficult problem and we trust you will 
not fail us. 

Respectfully yours, 
Lore GuINITARAN. 
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RepvuBlic OF THE PHILIPPINES—IN THE JUSTICE OF THE PrEAcy 
Court or Oron, Provincre oF ILOILO 


ORDER 
(Sp. Proc. No. 9) 


In the Matter of the Adoption of the Minor Alfredo Agudines, 
Lope Guinitaran and Vivian M. Ora, Petitioners 


When this petition was called for hearing, petitioners, through 
counsel, presented exhibit A, an affidavit of publication to the effect 
that the order for the hearing of this petition was published once a 
week for 3 consecutive weeks in Yuhum, a newspaper of general 
circulation in the Province of Iloilo. It appears to the satisfaction 
of this court that Ricardo Agudines and Leonila Aranda, natural 
parents of the minor Alfredo Agudines, have given their written con- 
sent to the legal adoption of their son as evidenced by annex A, a 
joint affidavit of consent, as well as their testimonies in open court; 
and it was further shown that the petitioners are able to bring up and 
educate the minor properly. 

In view of all the foregoing, this court hereby orders that hence- 
forth, the minor is freed from all legal obligations of obedience and 
maintenance with respect to his natural parents, and for all legal 
intents and purposes, said minor Alfredo Agudines is the son of the 
petitioners Lope Guinitaran and Vivian M. Ora, and that its surname 
is changed to Guinitaran, which is the surname of petitioners, with all 
the rights, obligations and privileges arising therefrom as established 
by law. 

So ordered. 

Emicpio Acosta, 
Justice of the Peace, 
Orton, Inorto, April 24, 1956. 


H.R. 1557, by Mr. Lipscomb—Adela A. Nones 

The beneficiary is a 30-year-old native and citizen of the Philippine 
Islands who resides in that country and is supported by her father, a 
citizen of the United States. The beneficiary is afflicted with pul- 
monary tuberculosis and is unable to obtain a waiver of that ground 
for inadmissibility under the provisions of Public Law 85-316, in 
view of the fact that she is an adult. Her father served honorably in 
the U.S. Army from 1918 until 1949 when he was retired because of 
physical disability with the rank of captain. During World War II 
he was a survivor of the Bataan death march and was a prisoner of 
the Japanese forces. He resides in California with his wife, a lawfully 
resident alien, their three U.S. citizen children and one child who is @ 
lawfully resident alien. 

The facts in this case are contained in a letter dated August 7, 
1958, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary regarding a bill 
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then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 7, 1988. 
Hon. EMaNvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H.R. 12623) for the relief of Adela A. Nones, there 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 29-year-old daughter 
of a U.S. citizen. The bill would also waive the provision of the Im- 
migration and Nationality Act which excludes from admission into 
the United States aliens who are afflicted with tuberculosis in any 
form, or with leprosy, or any dangerous contagious disease, and would 
authorize the alien’s admission for permanent residence, if she is other- 
wise admissible under that act, under such conditions and controls 
which the Attorney General, after consultation with the Surgeon Gen- 
eral of the United States Public Health Service, Department of 
Health, Education, and Welfare, may deem necessary to impose. 
The bill would further require that, if the alien is not entitled to 
medical care under the Dependents’ Medical Care Act, a bond be 
deposited to insure that she shall not become a public charge. The 
bill does not specifically limit the exemption granted the beneficiary 
to grounds for exclusion of which the Department of State or the 
Department of Justice has knowledge prior to the date of enactment 
of the bill. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for the Philippine Islands. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ADELA A. NONES, BENE- 
FICIARY OF H.R. 12623 


Information concerning this case was obtained from Benito 
O. Nones, the beneficiary’s father. 

Adela A. Nones, a native and citizen of the Philippine 
Islands, was born on September 8, 1928. She is single. 
The beneficiary has never been in the United States. She 
lives at 1096 Arlegui Street, Quiapo, Manila, Philippine 
Islands. She completed elementary school and attended 
high school for 3 years in her native country. She is not 
employed and has no assets or income, She is supported 
by funds furnished by her father. 


59007°—59 _ SS. Rept., 86-1, vol. 7 66 
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The beneficiary has been afflicted with pulmonary tubercu- 
losis since about 1950. She was refused a nonimmigrant visa 
by the American consul at Manila, Philippine Islands, April 
2, 1958, on the grounds that she was afflicted with pulmonary 
tuberculosis and that she could not be expected to depart 
from the United States after a specific temporary period of 
admission. ‘The committee may desire to request the Bureau 
of Security and Consular Affairs, Department of State, to 
secure information in this connection. 

Benito O. Nones was born at San Fernando, La Union, 
Philippine Islands, March 9, 1900. He became a citizen of 
the United States by naturalization on October 8, 1946. He 
was married to Juana Antonio, a native and citizen of the 
Philippine Islands, on January 15, 1921. They have six 
children. The oldest child, a son, is married and resides with 
his wife and children in the Philippine Islands. The bene- 
ficiary is the second child. The four others, ages 12, 13, 17, 
and 21 years, live with Mr. Nones and his wife at 1336 North 
Portia Street, Los Angeles, Calif. The three youngest chil- 
dren are citizens of this country. The other child and Mrs. 
Nones are lawful permanent residents of the United States. 

The father of the beneficiary served honorably in the U.S. 
Army from May 29, 1918, to September 30, 1949, at which 
time he retired because of physical disability with the rank 
ofcaptain. During World War II, Mr. Nones was a survivor 
of the Bataan death march and was thereafter a prisoner of 
the Japanese forces. He receives monthly income of $357.40 
retirement pay in addition to $45 from rental property. He 
has assets in the United States, consisting of a $4,000 equity 
in his home and savings of $1,100. He has money in the 
Philippine Islands from the recent sale of real estate which is 
equivalent to $11,500. 

The Acting Director of the Visa Office, Department of 
State, submitted the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, July 30, 1958. 
Hon. Emanvet Ce.uer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuier: I refer to your letter of May 29, 1958, re- 
questing a report in the case of Miss Adela A. Nones, beneficiary of 
H.R. 12623, 85th Congress, introduced by Mr. Lipscomb on May 21, 
1958. 

Miss Adela A. Nones, a Philippine citizen, was born at Calumpit, 
Bulacan, Philippines, on September 8, 1928. Her father, Benito O. 
Nones, became a naturalized American citizen on October 8, 1946, and 
is presently residing in the United States with his wife and four 
children. Miss Nones is the remaining member of the family residing 
abroad. 

Miss Nones first came to the attention of the Embassy upon the 
receipt of a telegram dated February 14, 1958, from Congressman 
Glenard P. Lipscomb requesting information concerning the status of 
her visa application. Since there was no record of Miss Nones having 
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applied for a visa she was invited to appear for an interview, at which 
time it was determined that she would be eligible only for fourth 
preference quota status under the Philippine quota since she was 
already over 21 years of age. In view of her family ties in the United 
States, her American citizen father, and her lack of any ties in the 
Philippines it was not felt that she would qualify as a nonimmigrant 
within the meaning of the law. The Embassy was not aware at that 
time of Miss Nones’ physical condition. 

A medical report dated March 31, 1958, shows that Miss Nones is 
“Class A: Pulmonary tuberculosis, moderately advanced, active.” 
Therefore, she is presently ineligible for a visa of any type under the 
provisions of section 212(a)(6) of the act. 

The Embassy subsequently received VP6—1-24346 approved at Los 
Angeles, Calif., on May 13, 1958, according Adela Antonio Nores 
fourth preference status. Ihe petitioner and other interested parties 
were informed of the receipt of the petition and the necessity for 
awaiting the availability of a quota number due to the heavily over- 
subscribed condition of the Philippine quota. 

Sincerely yours, 
Rosert J. CAVANAUGH, 
Acting Director, Visa Office. 


Mr. Lipscomb, the author of H.R. 1557, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Miss Nones was born on September 8, 1928, in Calumpit, 
Bulacan, the Philippines. She is the daughter of Mr. Benito 
O. Nones, a naturalized citizen of the United States who lives 
with his wife and four children at 1336 North Portia Street, 
Los Angeles, Calif. Mr. Nones was retired from the U.S. 
Army in 1949 as a captain for reason of physical disability 
with over 30 years of continuous active duty. By virtue of 
his services with the U.S. Government during World War II, 
he was naturalized as a citizen of the United States in October 
of 1946. Mr. Nones is a survivor of the Bataan death march 
and a Japanese prison camp. 

Mr. Nones came to southern California in May of 1956 
with his wife and four children. The mother, three brothers 
and one sister were issued immigrant visas on March 2, 1956. 
Adela Nones was unable to accompany her family as she is 
ineligible for a visa under section 212(a)(6) and 214(B), 
respectively, of the Immigration and Nationality Act. 

Miss Nones, who resides at 1096 Arlegui Street, Quiapo, 
Manila, the Philippines, is the recipient of an approved 
fourth preference petition. She has been afflicted with pul- 
monary tuberculosis since about 1950. She has never been 
employed. She completed elementary school and high school 
for 3 years. She has no assets or income, and is supported 
by funds furnished by her father. According to the State 
Department report of August 1958, she is classified as class 
A pulmonary tuberculosis, moderately advanced, active. 
She wanted to finish her education but was stricken with 
tuberculosis. Her only relative in the Philippines is a 
brother, married, with nine children, who lives in a province 
about a hundred miles north of Manila. 
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Mr. Nones has made arrangements at the La Vina Sana- 
torium and Hospital in Altadena, Calif., for his daughter’s 
admittance immediately upon her admission to the United 
er I understand that she needs an operation upon her 
ung. 

Mr. Nones receives a monthly income of $357.40 retire- 
ment pay in addition to $45 from from rental property. His 
assets consist of a $4,000 equity in a home and savings of 
$1,100 in the United States. He has money in the Philippine 
Islands from the sale of real estate which is equivalent of 
$11,500. 

H.R. 1583, by Mr. Mailliard—Carmela DeBono 

The beneficiary is a 27-year-old native of Malta and a citizen of 
Great Britain. She resides in Malta with her mother, five brothers 
and a sister, all of whom are eligible for admission to the United 
States. Her father, a U.S. citizen, and two brothers reside in the 
United States. 

The facts in this case are contained in a letter dated May 29, 1958, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary regarding a bill then 
pending for the relief of the same person. That letter and accompany- 
ing memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 29, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (H.R. 11652) for the relief of Carmela DeBono, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
San Francisco, Calif., office of this Service, which has custody of 
those files. 

The bill would confer nonquota status upon the beneficiary by 
providing that she shall be held and considered to be the minor 
natural-born alien child of a citizen of the United States. 

As a quota immigrant the alien would be chargeable to the quota 
for Malta, a subquota of Great Britain. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CARMELA DE BONO, 
BENEFICIARY OF H.R. 11652 


Information concerning this case was obtained from 
Charles De Bono, the interested party and father of the 
beneficiary. 

The beneficiary was born on April 4, 1932, at Naxxar, 
Malta, and is a citizen of Grest Britain. She resides at 147 
St. Lucy’s Street, Naxxar. She attended school until she 
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was 14 years of age, has no special skills, is single and is em- 
ployed as a housemaid at a small salary, amount unknown. 
She has no known assets. Her mother, five brothers, and a 
sister reside with the beneficiary. The beneficiary and her 
oldest brother are self-supporting. The other members of 
the family are dependent upon the father in the United States 
for support. The beneficiary has two brothers who are self- 
supporting residing with the father in this country. 

The interested party was born on May 18, 1908, at Valletta, 
Malta, entered the United States at New York City on Sep- 
tember 7, 1949, and is a citizen of this country through nat- 
uralization at San Francisco, Calif., on June 21, 1955. He 
attended school for 8 years, is skilled in the making and re- 
pairing of shoes and is so self-employed. Both his residence 
and place of business are located at 745 Portola Drive, San 
Francisco. His income in 1957 was.$4,100. His assets in- 
clude a bank account of $1,200, shop equipment valued at 
about $2,200, and household furnishings worth about $600. 
His parents are deceased. Mr. De Bono stated that with 
the exception of the beneficiary, arrangements have been 
made for the immigration of his family to the United States 
within the next few months. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, May 20, 1958. 
Hon. EMaNvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of April 15, 1958, re- 
questing a report in the case of Carmela De Bono, beneficiary of H.R. 
11652, 85th Congress, introduced by Mr. Mailliard on March 25, 1958. 

A report received from the American consulate at Valletta, Malta, 
states that Miss De Bono, born on March 4, 1932, at Naxxar, Malta, 
is the beneficiary of an approved fourth preference petition filed by 
her father, and is registered under the fourth preference portion of 
the subquota for Malta as of September 19, 1957. 

Since the fourth preference portion of the subquota for Malta is 
heavily oversubscribed, Miss De Bono would encounter an indefinite 
period of waiting before her case could be given final consideration. 

According to available information, Miss De Bono appears eligible 
to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JosepH S. HENDERSON, 
Director, Visa Office. 
Mr. Mailliard, the author of H.R. 1583, appeared before a 


subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


The beneficiary was born April 4, 1932, in Malta and is 
a citizen of Great Britain. She is the one member of a family 
of eight children who will not be able to join the rest of her 
family, including parents, in the United States unless legis- 
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lation is enacted which will hold and consider her to be a 
oe natural-born alien child of a citizen of the United 
tates. 

The beneficiary’s father, a naturalized United States 
citizen, now resides in San Francisco with three sons and 
has made arrangements for the immigration of his wife and 
other children Seca Malta to the United States, with the 
one exception of Carmela. My bill would allow the family 
to remain together and reunite in this country. The bene- 


ficiary is chargeable to the quota of Malta, subquota of 
Great Britain. 


H.R. 1597, by Mr. Mumma—Lambrini Georgia Mellas 


The beneficiary is a 9-year-old native and citizen of Greece who 
resides in that country with her natural parents. She was adopted 
in Greece in 1958 by her natural mother’s uncle and his wife, citizens 
of the United States. 

The pertinent facts in this case are contained in a letter dated 
October 2, 1958, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary, re- 

arding a bill then pending for the relief of the same person. That 
Sater and accompanying memorandum read as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D.C., October 2, 1958. 
Hon. EmMaNnvet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CHarrMan: In response to your request for a report 
relative to the bill (H.R. 12288) for the relief of Lamrini Kouvelis, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 

ation and Naturalization Service files relating to the beneficiary 

y the Philadelphia, Pa., office of this Service, which has custody of 
those files. According to the records of this Service, the correct name 
of the beneficiary is Lambrini Georgia Mellas. 

The bill would confer nonquota status upon the 9-year-old adopted 
alien daughter of U.S. citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Greece. 

Sincerely, 


J. M. Swine, Commissioner, 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LAMRINI KOUVELIS, 
BENEFICIARY OF H.R. 12288 


Information concerning this case was obtained from 
George P. Mellas and his wife, Gladys Estella Mellas, the 
beneficiary’s adoptive parents. 

The beneficiary’s correct name is Lambrini Georgia Mellas. 
Her family name prior to adoption was Kouvelis. She was 
born on September 12, 1949, in Greece and is a citizen of that 
country. The beneficiary is in the third grade of school. 
She resides with her parents and two brothers in Greece. 

George P. Mellas, who is an unéle of the beneficiary’s 
mother, was born on August 5, 1893, in Greece. He immi- 


who grated to the United States on March 15, 1911, and became 
ted a citizen of this country through naturalization at Milwaukee, 
Zens Wis., on September 10, 1923. Mr. Mellas was employed as 
a clerk by the Department of Revenue of the State of Penn- 
ted sylvania, Harrisburg, Pa., from 1950 to 1956. He is 
atu- presently engaged in the care and maintenance of his proper- 
Te. ties located at Harrisburg and Steelton, Pa. 
‘hat Gladys Estella Mellas was born on November 29, 1904, in 


Oberlin, Pa. She is employed as a tabulating machine 
operator by the State of Pennsylvania at Harrisburg, Pa., 
at an annual salary of $3,154. 

3 Mr. and Mrs. Mellas were married on May 8, 1944 at 

; New York City. No children have been born to them, 
Mr. Mellas’ previous marriage to Irma Fieraband in 1918 
was terminated by divorce in 1925. A son, Andrew, who 
was born of that marriage in 1919, resides at Roselle, NJ. 


port Mr. and Mrs. Mellas stated that they visited the beneficiary 
elis, and her parents in Greece during 1956 and 1957; that they 
the adopted the beneficiary in the court of first instance at 
umi- Athens, Greece, on June 26, 1958, and that upon her entry 
lary into the United States they will adopt her in accordance 
y of with the laws of the State of Pennsylvania. Mr. and Mrs. 
ame Mellas reside at 234 Kelker Street, Harrisburg, Pa. Their 
assets consist of real estate and personal property located 
pted at Steelton and Harrisburg, Pa., valued at $71,445. They 
have an annual income from this property of approxi- 
uote mately $5,000. 
er. 
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The Director of the Visa Office, Department of State, submitted 
the following report on this bill: 


DEPARTMENT OF STATE, 
Washington, January 26, 1959, 
Hon. EMAnvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of August 7, 1958, 
requesting a report in the case of Lamrini Kouvelis, beneficiary of 
H.R. 12288, 85th Congress, introduced by Mr. Mumma on April 30, 
1958. The bill would ‘make the beneficiary the child of Mr. and Mrs. 
George P. Mellas, citizens of the United States, for the purposes of 
sections 101(a)(27)(A) and 205 of the Immigration and Nationality 
Act. 

According to a report recently received from the American Embassy 
at Athens, Greece, the beneficiary appeared at the Embassy with 
her father and a local lawyer. The beneficiary was born on September 
12, 1949, at Antirrion Nafpaktias, Greece, and she resides with her 
parents and two minor brothers. Mr. Kouvelis stated that the family 
is poor and that he is employed as a dockworker. The beneficiary’s 
adoptive parents are distantly related to her natural parents. The 
adoptive parents met the child during a visit to Greece and decided 
to adopt her. The beneficiary attends the fourth grade of elementary 
school. A medical examination revealed a class C condition of 
pigmented naevus, otherwise known as a birthmark. 

The beneficiary i is registered as of November 19, 1958, under the 
nonpreference portion of the Greek quota which is heav ily over- 
subscribed. Consequently, a protracted period of waiting must be 
anticipated before final consideration may be given to her visa 
application. 

Sincerely yours, 
Josepn S. HENDERSON, 
Director, Visa Office. 


Mr. Mumma, the author of H.R. 1597, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


This bill, H.R. 1597, I introduced for the benefit of this 
9-year-old girl, Lambrini Mellas, who is the adopted child 
of Mr. and Mrs. George Mellas, of 234 Kelker Street, 
Harrisburg, Pa. 

Mr. Mellas was born in Greece himself and he emigrated 
to the United States in 1911. He became a US. citizen 
through naturalization in 1923. He has lived in Pennsyl- 
vania for quite a long time now and is well known and 
financially able to take care of this child so that she will not 
become a public charge. 

The beneficiary of this bill was born in Greece and is still 
there. George Mellas, now being in a position to provide 
for this little girl, wanted to assume this responsibility full 
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time and to that end he instituted adoption proceedings in 
the Greek courts, a copy of the legal proceedings now in the 
hands of the Immigration and Naturalization Service, I 
understand. The Greek court santioned this adoption back 
in September 1958 when it approved the adoption petition 
of Mr. and Mrs. George P. Mellas (his wife’s name is Gladys), 
to adopt this girl who was born on September 12, 1949, of 
Vasilios Kouvelis, 

The Kouvelis family is poor, Mr. Kouvelis being employed 
there as a dock worker. 

In the transcript of the proceedings of the Greek court, 
the spelling of this girl’s first name is Lamprini—with a P. 
Mr. Mellas explained this difference in ‘spellin (in the bill 
it is with a B)—to the fact that in the Greek Naiftnies the 
letter P is used whereas in translating this into the English 
language it becomes a B. 

Now this humanitarian action on the part of the Mellas 
family is to be commended—that is, his offer to assume finan- 
cial responsibility here and provide for her—all this is in line 
with the feelings of Americans and I sincerely hope that your 
committee will give this bill your favorable consideration so 
that this little girl can be brought under the Mellas family 
roof in Harrisburg, Pa. 


H.R. 1688, by Mr. Shelley—Josefina Formalejo 


The beneficiary is a 22-year-old native and citizen of the Philippine 
Islands, whose parents were killed in 1943 during the Japanese occu- 
pation of that country. The beneficiary and her brother and sister 
were adopted in 1949 by their uncle and aunt. The adoptive parents 
reside in California with their six natural children and their two 
adopted children. The beneficiary’s adoptive father retired after 30 
years of service in the U.S. Army and is employed by the Veterans’ 
Administration Hospital in Oakland, Calif. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, dated May 7, 1958 and February 
27, 1959, which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 7, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CHarrman: In response to your request for a report 
relative to the bill (H.R. 10522) for the relief of Josefina Formalejo, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
San Francisco, Calif., office of this Service, which has custody of 
those files. 

The bill would confer nonquota status upon the beneficiary b 

roviding that she shall be held and considered to be the natural. 
orn minor alien child of a citizen of the United States. 

The beneficiary is chargeable to the quota for the Philippines. 

Sincerely, 


J. M. Swine, Commissioner, 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE JOSEFINA FORMALEJO, BENEFICIARY OF 
H.R. 10522 


Information concerning this case was obtained from the interested 
parties, Mr. and Mrs. Bernardino P. Formalejo, the adoptive parents 
of the beneficiary. 

The beneficiary was born on June 27, 1936, at Mabatobato, 
Camarines Sur, Philippine Islands, and is a citizen of that country, 
Her parents were killed in July 1943 during the Japanese occupation 
of the Philippines. On September 28, 1949, the beneficiary, her 
brother and sister were adopted by their uncle and aunt, the interested 

arties. ‘The beneficiary is single and is residing at 2-a Dizon Street 

ambang, Pasig, Rizal, in the Philippines. She is a high schoo 

raduate and received 6 months’ training in a hairdressing school. 
She is unemployed, has no assets, is primarily supported by her adop- 
tive, father and is partially supported by a married half-sister with 
whom she lives. Her sister and brother reside in the United States 
with the adoptive parents. 

Bernardino F. Formalejo was born on May 20, 1904, at San Jose, 
Camarines Sur, Philippine Islands, and became a naturalized citizen 
of the United States, on August 30, 1946. He was married to Ramona 
de las Reyes in the Philippines, on May 10, 1943. They reside with 
their children, six of their own and the two adopted, at 313 30th Street, 
San Francisco, Calif. The ages of the children range from 6 through 
19, and all are dependent upon the father for support. Mr. Formalejo 
completed 30 years of service in the U.S. Army on December 9, 1957, 
and receives a monthly retirement pension of $251. He is employed 
as a food service worker at the Veterans’ Administration hospital in 
Oakland, Calif., at a salary of $69.60 weekly. He and his wife have 
an equity of approximately $1,600 in their home which is valued at 
$9,950. His parents are deceased. A visa petition by Mr. Formalejo 
in behalf of the beneficiary was approved on November 8, 1957, 
granting her fourth preference in the issuance of an immigrant visa. 

Ramona R. Formalejo was born on January 10, 1911, at Catda- 
longan, Samar, Philippine Islands, and is a citizen of that country. 
She was admitted to the United States for permanent residence on 
April 31, 1955, at San Francisco. She is unemployed and is supported 
by her husband. Her father is deceased; her mother resides in 
the Philippines. 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., February 27, 1959, 
Hon. EMANnvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuatrMan: This refers to H.R. 1688, 86th Congress, in 
behalf of Josefina Formalejo, who was also the beneficiary of H.R. 
10522 in the 85th Congress. 

Since submitting our report of May 7, 1958, the interested parties 
sold their former home. They now reside at 303 30th Street, San 
Francisco, Calif., and have an equity of $1,400 in this new home 
which is valued at $13,000. 

Sincerely, 
J. M. Swine, Commissioner. 
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A report, with enclosures, submitted by the Director of the Visa 
Office, Department of State, reads as follows: 


DEPARTMENT OF STATE, 
Washington, May 9, 1958. 

Hon. EMANUEL CELLER, 

Chairman, Committee on the Judiciary, 

House of Representatives. 


Dear Mr. Cetuer: I refer to your letter of February 8, 1958, re- 
uesting a report in the case of Josefina Formalejo, beneficiary of 

.R. 10522, 85th Congress, introduced by Mr. Shelley on February 4, 
1958. , 

A report received from the American Embassy at Manila, Philip- 
ines, states that Josefina Formalejo, born on June 27, 1936, in the 

hilippines, is the beneficiary of an approved petition granting her 
fourth preference status under the quota for the Philippines, with a 
registration priority of November 6, 1957, the date the petition was 
filed. 

Copies of the record of adoption of Josefina Formalejo and her minor 
brother and sister by Bernardino and Ramona Formalejo are enclosed, 
in duplicate. 

Since the fourth preference portion of the quota for the Philippines 
is heavily oversubscribed, Miss Formalejo would encounter an in- 
definite period of waiting before a quota number could be allotted for 
the issuance of a visa in her case. 

According to presently available information which does not include 
complete documentation and medical examination, Miss Formalejo 
appears eligible to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JosepH S. HENDERSON, 
Director, Visa Office. 


RePuBLic OF THE PHILIPPINES—CouRT oF First INsTANCE OF 
MANILA 


I, Macario M. Ofilada, clerk of the above-entitled court, do hereby 
certify that the attached document, consisting of three pages, are 
true and correct copies of the petition dated August 24, 1949, and 
decision dated September 28, 1949, attached to the record of case 
No. 8999 entitled ‘Petition To Adopt Minors Josefina Formalejo, 
et al—Bernardino P. Formalejo, et al. Petitioners’ on file in my office. 

In witness whereof, I have hereunto signed my name and affixed 
the seal of this court this 3lst day of March 1958. 


Macario M. OpiLapDa, 
Clerk of the Court of First Instance, Manila, Pnilippines. 
By Manvuet Escatona, 
Special Deputy Clerk. 
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REPuBLIC OF THE PuHiuipPiIneEsS—IN THE Court oF First INsTanop 
or MANILA 


PETITION 


In the matter of the adoption of the minors: 1. Josefina Formalejo 18 years; 2. Celso 
Formalejo, 11 years; and 3. Maria Formalejo, 7 years—Bernardino P. Formalejo, 
Ramona R. de Formalejo, petitioners 


(Spe. Proc. No. 8999) 


The undersigned petitioners in the above entitled petition and to 
this honorable court, respectfully alleges: 

1. That your petitioners are 45 years and 38 years of age, husband 
and wife respectively, and are residents at 14 Clotilde de Dios, Sta. 
Mesa, Manila, Philippines. 

2. That both desire or desires to adopt jointly as their children one, 
Josefina Formalejo, 13 years old; Celso Formalejo, 11 years old; and 
Maria Formalejo, 7 years old, all are likewise residents in the city of 
Manila, Philippines. 

3. That the ages of the above-named minor children are evidenced 
by their respective certificate of birth, photostat copies of which are 
here attached to this petition as annexes A, B, and C. 

4. That the parents of said minors Arsenio P. Formalejo and Rufina 
Polo, were already dead, who were both beheaded by the Japanese 
soldiers on or about July 12, 1943, leaving Pedro Polo the maternal 
grandparent of the minor children as guardian, and said Pedro Polo 
have given his written consent to this adoption, as shown by an in- 
strument executed and signed by him, copy of which is attached to 
this petition as annex D. 

5. That your petitioners have reared and cared for the aforemen- 
tioned minors, since the year 1943, when the said minors were only 
7 years, 5 years, and 1 year old, respectively, up to and continuously 
until the present time and as a consequence the herein petitioners 
have Soulonaa a kind of paternal and maternal love for the children. 

6. That vour petitioner Bernardino P. Fermalejo is in the active 
service of the U.S. Army, with a rank of master sergeant and has 
sufficient monthly income and various Army allowances as to enable 
him to support the entire members of the family including the children, 
the object of this petition. 

7. That this adoption will serve the best interests and well-being 
of the children. 

Wherefore, petitioners pray that, after due notice, publication and 
hearing, a judgment be rendered to the effect that thenceforth, the 
children Josefina, Celso, and Maria Formalejo, be freed from all legal 
obligations of obedience and maintenance with respect to their natural 
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parents, and be to all legal intents and Perpesee the children of the 
petitioners and that the surname of said children be held the same, 
which is the surname also of your petitioners. 
BERNARDINO P. ForMALBEJO, 
Petitioner. 
Ramona R. ve ForMALEJO, 
Petitioner. 

Manta, August 24, 1949. 

Subscribed and sworn to before me this 24th day of August 1949, 
in the city of Manila, Philippines. First petitioner has exhibited no 
resident’s certificate, he being exempt as member of the U.S. Army 
Forces; the second petitioner has exhibited to me her resident’s 
certificate No. A-290920, issued at Manila, on May 9, 1949. 

Before me, 

[SEAL] (Signed Illegible) 

Jotary Public, until December 31, 1950. 





Repusiic or THE Puitipprnes—Court or First INSTANCE op 
MANILA 


DeEcIston 
(Civil Case 8999) 


Adoption of the Minors Josefina, Celso, and Maria all surnamed 
Formalejo, Bernardino P. Formalejo and Ramona R. Formalejo, 
Petitioners 


This is a petition for the adoption of the minors Josefina, Celso, and 
Maria all surnamed Formalejo by the spouses Bernardino and Ramona 
Formalejo. After due publication in the National Weekly a news- 
paper of general circulation in the city of Manila, once a week for 
3 consecutive weeks, the case was then set for hearing. The Office of 
the Solicitor General was duly notified of the petition and at the 
hearing did not offer any objection. 

From the testimony adduced at the hearing, it appears that the 
petitioners are uncle and aunt of the minors, respectively. The 
minors are 13, 11, and 7 years old, respectively, and they are the 
children of the deceased brother of one of the petitioners, Bernardino 
Formalejo. The parents of the minors are both dead, having been 
killed by the Japanese in 1943. The grandfather of the minors has 
given his consent to the adoption as shown by the affidavit attached 
to the petition and which he ratified in open court. He further stated 
that the petitioners are the only living relatives of the minors. The 
petitioners have reared and cared for the minors since their parents 
death in 1943. It has also been shown that they are in a position to 
educate and support all the minors, Bernardino Formalejo being in 
the active service of the U.S. Army serving as a master sergeant. 
The court is of the opinion that this adoption will be for the best 
interest and well-being of the minors. 

Wherefore, the court hereby grants the petition of the spouses 
Bernardino Formalejo and Ramona Formalejo to adopt the minors 
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Josefina, Celso, and Maria, all surnamed Formalejo and in accordance 
with rule 100 of the Rules of Court in the Philippines, henceforth 
the minors are to all legal intents and purposes the children of the 
petitioners. 

So Ordered. 

[sEAL] RaraEL DInGuasan, Judge, 

Mania, Purrprines, September 28, 1949. 


Mr. Shelley, the author of H.R. 1688, submitted the following state. 
ment in support of his bill: 


Miss Josefina Formalejo was born on June 27, 1936, at 
Ocampo, Camarines Sur, Philippine Islands, and is registered 
on the forth preference portion of the Philippine quota with 
a registration date of November 6, 1957. 

Beneficiary, her younger brother, and her sister, were 
adopted by their aunt and uncle, Mr. and Mrs. Bernardino 
P. Formalejo, Sr., in the Philippines on September 28, 1949. 
Prior to the formal adoption, Mise Formalejo had been taken 
care of by her aunt and uncle as her own parents were be- 
headed by the Japanese in 1943. Beneficiary’s maternal 
grandfather was unable to support his grandchildren and 
gave his consent to their adoption by the Formalejos. 

Bernardino Formalejo, Sr., a naturalized U.S. citizen, 
served honorably in the U.S. Army for over 27 years and was 
retired in 1950 as a first lieutenant. He cnliated in the Philip- 
pine Scouts in 1923, took part in the last-stand defense of 
Corregidor and Bataan, and was imprisoned by the Japanese 
in 1942 until February of 1945 when he was Bhenated by the 
U.S. Army. Mr. Formalejo, Sr., his wife and six natural 
children came to this country in 1955 and he is currently em- 
ployed by the Veterans’ Administration. 

Miss Formalejo’s brother and sister recently entered the 
United States under Public Law 85-316 and she is the only 
member of the immediate Formalejo family left in the 
Philippines. Inasmuch as the fourth preference portion of 
the Philippine quota is hopelessly oversubscribed Miss 
Formalejo would experience an extremely long wait before 
a visa would become available to her. It is, therefore, 
sincerely hoped that H.R. 1688 will be enacted so that she 
may be able to join her family in the United States. 


H.R. 1698, by Mrs. St. George—Giovanni Moschella 


The beneficiary is a 23-year-old native and citizen of Italy who has 
been a deaf mute since infancy. His father, stepmother, half sister 
and half brother are lawfully resident aliens in the United States. 
The beneficiary was the subject of an approved visa petition granting 
him third preference status as the minor son of a lawfully resident 
alien, but before a visa could be issued he reached his majority. 

The facts in this case are contained in letters dated May 6, 1958 
and March 18, 1959, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
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Those letters read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 6, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H.R. 11210) for the relief of Giovanni Moschella, 
there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immigra- 
tion and Naturalization Service file relating to the beneficiary by the 
Newark, N.J., office of this Service, which has custody of that file. 
According to the records of this Service, the name of the beneficiary’s 
father is Pietro Moschella. Antonia Moschella, his stepmother, is a 
citizen and resident of Italy. 

The bill is apparently intended to confer third preference quota 
immigrant status upon the 22-year-old legitimate son of an alien 
lawfully admitted for permanent residence. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 


ZATION SERVICE FILE RE GIOVANNI MOSCHELLA, BENEFICIARY OF 
H.R. 11210 


Information concerning this case was furnished by Pietro Moschella, 
the beneficiary’s father. 

The beneficiary, Giovanni Moschella, a native and citizen of Italy, 
was born on October 30, 1935, in Santa Teresa di Riva, Messina, 
Sicily. He has been a deaf-mute since infancy and has no formal 
education. He has never married. The alien resides with his step- 
mother, half sister, and half brother at Via Margarita No. 504, Santa 
Teresa de Riva. He is employed as a pottery worker in the same 
town, earning approximately $7.50 per week. His father is a lawful 

ermanent resident of the United States. His mother is deceased. 

e has several aunts and uncles who are residents and citizens of the 
United States. 

Pietro Moschella was born on May 24, 1909, in Santa Teresa di 
Riva. In June 1934 he married Rosaria Totoro, a citizen of Italy, in 
Italy. The beneficiary was born of their marriage. Rosaria Moschella 
died on July 17, 1936. Mr. Moschella married Antonia Totoro, his 
first wife’s sister, on June 18, 1947, in Italy. Two children, Angela, 
age 10, and Paulo, age 6, were born of the second marriage. 

Mr. Moschella was admitted to the United States for permanent 
residence at New York, N. Y., on August 6, 1955, and resides at 90 
Spruce Street, Paterson, N.J. He is employed as a cabinetmaker 
by the Lee Millwork Corp., Fairlawn, N.J., and earns $86 per week. 
His assets consist of a bank account with a balance in excess of $3,340. 
He owns a house and property in Italy valued at approximately 
$1,000. Mr. Moschella explained that, although there are visas 
available for his wife and their children to come to the United States, 
they are reluctant to leave the beneficiary. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D.C., March 18, 1959. 
Hon. EMAnvet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrMan: This refers to H.R. 1698, 86th Congress, in 
behalf of Giovanni Moschella, who was also the beneficiary of H.R. 
11210, in the 85th Congress. 

Since our report of May 6, 1958, on H.R. 11210, the beneficiary’s 
stepmother, half brother, and half sister, with whom he formerly 
lived, were admitted to the United States for permanent residence on 
August 25, 1958, at New York, N.Y., and reside with the beneficiary’s 
father, Mr. Pietro Moschella, at 472 10th Avenue, Paterson, N.J, 
The beneficiary now resides at Via Sparagona No. 28, Santa Teresa 
di Riva, and is employed as a pottery worker in the same town, 
earning $2 per day, when work is available. 

Sincerely, 
J. M. Swina, Commissioner. 


The Director and the Acting Director of the Visa Office, Department 
of State, submitted reports on this legislation which are quoted below, 


DEPARTMENT OF STATES, 
Washington, D.C., April 24, 1958, 
Hon. EManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetuer: I refer to your letter of March 10, 1958, 
requesting a report in the case of Giovanni Moschella, beneficiary of 
H.R. 11210, 85th Congress, introduced by Mrs. St. George on 
March 5, 1958. 

A report received from the American consulate general at Parlermo, 
Italy, states that Mr. Moschella, born on October 30, 1935 at South 
Teresa Riva, Messina, Italy, was the beneficiary of an approved visa 
petition granting third preference status as the minor unmarried son 
of an alien lawfully admitted into the United States for permanent 
residence, but since reaching his majority on October 30, 1956, he 
would be eligible for consideration only as a nonpreference applicant. 

In view of the oversubscribed condition of the nonpreference portion 
of the Italian quota, Mr. Moschella would encounter an indefinite 
period of waiting before a quota number could be allotted for the 
issuance of a visa in his case. 

According to presently available information, exclusive of a medical 
examination and routine security investigation, Mr. Moschella 
appears eligible to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JosepH S. HEeNnpERSON, 
Director, Visa Office. 
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DEPARTMENT OF STATE, 
Washington, June 12, 1958. 
Hon. EManve. CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to the Department’s letter of April 24, 
1958, and to previous correspondence regarding the case of Giovanni 
Moschella, beneficiary of H.R. 11210, 85th Congress, introduced by 
Mrs. St. George on March 5, 1958. 

A further report received from the American consulate general at 
Palermo, Italy, states that the results of the medical examination and 
security investigation have been received and have been found satis- 
factory. 

Sincerely yours, 
Rosert J. CAVANAUGH, 
Acting Director, Visa Office. 

Mrs. St. George, the author of H.R. 1698, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of her bill, as follows: 


Mr. Chairman and members of the committee, the father 
of the beneficiary of this bill, his wife and minor children, 
are now legal permanent residents of the United States. 

I first became interested in this case when Mr. Peter 
Moschella, the father, was endeavoring to have his family 
join him here. Giovanni, for whom this bill was introduced, 
had already reached majority, but because he is a deaf and 
dumb mute, it was requested that he be considered a minor 
so that he would not be separated from his family. Under 
the Immigration and Naturalization Act, it was not possible 
to grant this request. 

The rest of the family were granted their visas on May 13, 
1958. They are greatly concerned about this son who is, 
naturally, because of his physical defects, very dependent 
upon his family. 


H.R. 1724, by Mr. Walter—Ilda Mato Martinez 


The beneficiary is a 24-year-old native and citizen of Spain, who 
resides in that country with her natural parents and is supported by 
her adoptive parents, citizens of the United States, who have no 
children of their own. They visited with the beneficiary in 1957 and 
made arrangements to adopt her at that time. She was legally 
adopted on May 8, 1958, in Spain. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, dated September 15, 1958, regardin 
bill then pending for the relief of the same person. That letter an 
accompanying memorandum read as follows: 


59007°—59_ S. Rept., 86-1, vol. 7———67 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., September 15, 1958, 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dzar Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 13419) for the relief of Ilda Mato Martinez, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Philadelphia, Pa., office of this Service, which has custody of those 


es. 
The bill would confer nonquota status upon the 23-year-old adopted 
alien daughter of United States citizens. 
As a quota immigrant the beneficiary would be chargeable to the 
quota for Spain. 
Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ILDA MATO MARTINEZ, 
BENEFICIARY OF H.R. 13419 


Information concerning this case was obtained from Mr. 
and Mrs. George Mato Martinez, the beneficiary’s adoptive 
parents. 

The beneficiary was born on December 4, 1934, in Spain 
and is a citizen of that country. She was adopted on May 8, 
1958. by Mr. and Mrs. Martinez in the court of first instance, 
La Estrada, Pontevedra, Spain. The beneficiary’s name 
prior to adoption was Ilda Mato Lopez. She is single and 
resides with her parents, two brothers and two sisters at La 
Estrada. The beneficiary completed 8 years of schooling in 
her native country. She has never been employed and is 
supported by her adoptive parents, who send her $20 
monthly. 

The beneficiary’s adoptive father, George Mato Martiniez, 
is an uncle of the beneficiary. He was born in January 12, 
1901, in Spain. Mr. Martinez entered the United States as 
an immigrant on April 20, 1920. He was admitted to U.S. 
citizenship on August 1, 1929. Mr. Martinez has been em- 

loyed as a steward by the Whitemarsh Country Club at 
Vhitemarsh, Pa., since 1932. He receives an annual salary 
of $3,500, plus gratuities of approximately $500. 

The beneficiary’s adoptive mother, Rose Martinez, was 
born on May 12, 1908, in Austria. She entered the United 
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States as an immigrant on October 13, 1923. She was ad- 
mitted to U.S. citizenship on December 2, 1942. Mrs. 
Martinez is a housewife and resides with her husband at 524 
Oreland Mill Road, Oreland, Pa. 

Mr. and Mrs. Martinez, who were married on May 6, 1942, 
at Norristown, Pa., have no children. They visited with 
the beneficiary and her parents in Spain during April 1957, 
at which time arrangements for her adoption were made. 
Mr. and Mrs. Martinez have assets consisting of their home 
in Oreland, Pa., which is valued at $25,000, an apartment 
building in the city of Philadelphia, valued at $20,000, cash 
savings of $6,500, bonds in the amount of $800, and personal 
property valued at $5,000. 

A visa petition filed by Mr. Martinez to grant the bene- 
ficiary fourth preference in the issuance of an immigrant 
visa was approved by this Service. However, numbers 
under the fourth preference portion of the quota for Spain, 
to which the beneficiary is caiceuihs. are unavailable. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, December 11, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetier: I refer to your letter of August 7, 1958, 
requesting a report in the case of Miss Ilda M. Martinez, beneficiary 
of H.R. 13419, 85th Congress, introduced by Mr. Walter on July 15, 
1958. The bill would make the beneficiary the minor child of George 
and Rose Martinez, U.S. citizens, for the purposes of sections 
101(a)(27)(A) and 205 of the Immigration and Nationality Act. 

According to information received from the American Embassy at 
Madrid, Spain, the beneficiary was born on December 4, 1934, at 
San Pedro de Ancorados, La Estrada, Province of Pontevedra, Spain, 
where she is residing at the present time. She is the natural child of 
Cayetano Mato Martinez and Maria Lopez Quintela, both of whom 
are believed to be living. The beneficiary attended primary school in 
her village until she was 16 years old and subsequently attended 

rivate classes for a year and a half. She claims to be a seamstress 

y reason of having been apprenticed to a dressmaker and is able to 
perform routine domestic service. She was adopted on November 25, 
1957, by her U.S. citizen sponsors named above and is the beneficiary 
of a fourth preference petition executed by her adoptive father, who 
is also her uncle, and approved by the Immigration and Naturalization 
Service on July 7, 1958. 

Miss Martinez is registered as of March 22, 1958, under the fourth 
preference portion of the Spanish quota, which is heavily over- 
subscribed. Consequently, a protracted period of waiting must be 
anticipated before final consideration could be given to the bene- 
ficiary’s application. 

Sincerely yours, 
JoserH S. HENDERSON, 


Director, Visa Office. 
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Mr. Walter, the author of H.R. 1724, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his bill. He stressed the fact that the 
adoptive parents of the beneficiary have no children of their own 
that they are fully able and willing to support their daughter upon 
her admission to this country, and that they enjoy a fine reputation 
in the community in which they live. Mr. Walter also supplied the 
committee with a copy of the petition for adoption and certificate of 
adoption which are in the files of the committee. 


H.R. 1740, by Mr. Wilson—Mary Stathacopoulos and Evangelia 
Stathacopoulos 

The beneficiaries are sisters, ages 5 and 2, who are natives and 
citizens of Greece and reside in that country with their natural mother 
and an older sister. They were adopted in Greece in July of 1957 by 
a citizen of the United States. In view of the fact that the adoptive 
mother of the beneficiaries is a widow, the beneficiaries do not qualify 
as eligible orphans within the meaning of section 4 of the act of Sep- 
tember 11, 1957. 

The pertinent facts in this case are contained in a letter dated 
May 13, 1958, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary, regardin 
a bill then pending for the relief of the same person. That letter al 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 13, 1958, 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 10041) for the relief of Mary Stathacopoulos 
and her sister, Evangelia Stathacopoulos, there is attached a memo- 
randum of information concerning the beneficiaries. This memoran- 
dum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiaries by the San Diego, Calif, 
office of this Service, which has custody of the files. 

The bill is intended to confer nonquota status upon the alien chil- 
dren pursuant to sections 101(a)(27)(A) and 205 of the Immigration 
and Nationality Act, by providing that the children shall be considered 
the natural-born alien children of a U.S. citizen. 

As or immigrants the children would be chargeable to the 
quota for Greece, 


Sincerely, 


J. M. Swine, Commissioner, 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARY STATHACOPOULOS 
AND HER SISTER, EVANGELIA STATHACOPOULOS, BENEFI- 
CIARIES OF H.R. 10041 


Information concerning this case was obtained from Mrs. 
Eva Poulos, the adoptive parent of the beneficiaries. 

Mary Stathacopoulos, a 4-year-old child, and her sister, 
Evangelia Stathacopoulos, a 1-year old child, are native 
citizens and residents of Greece. They have never been in 
the United States and reside with their natural mother and 
an older sister in Zevgolatio, Corinth, Greece. They were 
adopted in a Greek court on July 2, 1957, by Mrs. Eva 
Poulos, the party interested in their cases. The father of 
the beneficiaries abandoned the family in August 1957, and 
since then the family has been entirely dependent for their 
support upon assistance provided by Mrs. Poulos. The 
monthly cost of their maintenance is approximately $20. 

Mrs. Eva Poulos is a 57-year-old widow, a native of 
Greece, and a naturalized citizen of the United States. She 
resides at 526 East Main Street, El Cajon, Calif. Her three 
adult children, all of whom are native citizens of the United 
States, also reside in El Cajon, Calif. Mrs. Poulos owns 
assets, including real estate rentals, valued at $197,000, from 
which she receives an annual income of $4,000. Other than 
the beneficiaries, she has no dependents. 

Mrs. Poulos advised that the American Embassy, Athens, 
Greece, informally refused to issue nonquota immigrant 
visas to the beneficiaries in October 1957. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, April 15, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of February 8, 1958, re- 
questing a report in the cases of Mary Stathacopoulos and Evangelia 
Stathacopoulos, beneficiaries of H.R. 10041, 85th Congress, introduced 
by Mr. Wilson of California, on January 15, 1958. 

A report received from the American Embassy at Athens, Greece, 
states that information obtained from Mrs. Poulos’ attorney indicates 
that Mary and Evangelia Stathacopoulos, born on September 29, 1953, 
and February 8, 1957, respectively, are residing in Zevgoloatio, Cor- 
inthia, Greece, with their mother, who claims that she cannot support 
the children because of indigence resulting from the father’s abandon- 
ment of his family. 

As it appears that the adoptive parent, Mrs. Eva Poulos, is a widow, 
the children do not qualify as eligible orphans within the meaning of 
section 4 of the act of September 11, 1957. It is also apparent that 
subparagraph (E) of section 101(b)(1) of the Immigration and Na- 
tionality Act, as added by the act of September 11, 1957, would not 
be applicable in their cases since the 2-year residence requirement has 
not been met, 
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Under the present circumstances the children are chargeable to the 
nonpreference portion of the Greek quota. Mrs. Poulos could file 
petitions with the Immigration and N aturalization Service which, if 
approved, would grant the children fourth preference status under the 
Greek quota. Since both the nonpreference and fourth preference 
portions of the Greek quota are heavily oversubscribed, the children 
would encounter an indefinite period of waiting before quota numbers 
could be allotted for the issuance of visas to them. 

According to presently available information, the children appear 
eligible to receive visas in the event the bill is enacted. 

Sincerely yours, 
Josep S. HENDERSON, 
Director, Visa Office. 
Mr. Wilson, the author of H.R. 1740, appeared before a subcom- 


mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman and members of the committee: Mary and 
Evangelis Stathacopoulos are natives and citizens of Greece, 
who were born, respectively, on September 29, 1953, and 
February 8, 1957. They were legally adopted in June of 1957 
by Mrs. Eva Poulos, a native of Greece and naturalized citi- 
zen of the United States. At the present time they are 
living with their natural mother and are being supported by 
Mrs. Poulos in view of the inability of their mother to do so, 
because of their father’s abandonment of the family. 

Since Mrs. Poulos is a widow, the children do not qualify 
as eligible orphans. However, she is both willing and able 
to support the children in this country. She owns assets, 
including real estate rentals, valued at $197,000, from which 
she receives an annual income of $4,000. Her ability to prop- 
erly support and care for the children is further evidenced 
by a petition signed by 103 friends and relatives in the San 
Diego area. At this time, I would like to submit the petition 
to the committee for appropriate consideration. 

In view of the inability of the children’s natural mother 
to support them and the unwillingness on the part of their 
natural father; the earnest desire of Mrs. Poulos to make a 
home for them here; and the petition signed by so many of her 
friends indicating her ability to properly support Mary and 
Evangelia, I urge the committee to take favorable action on 
this legislation so that these children may have the love and 
care of Mrs. Poulos and the wonderful opportunity of being 
raised and educated in this country where want and deprive- 
tion will not affect their lives. 


The petition referred to in Mr. Wilson’s testimony is in the files of 
the Committee on the Judiciary. 


H.R. 2112, by Mr. Shelley—Chang Wah Cheung 


The beneficiary is a 24-year-old native and citizen of China, who 
resides in Hong Kong with his stepmother and sister. He is attending 
college and is supported by his father, a citizen and resident of the 
United States. A visa petition originally approved for nonquota 
status under section 101(a)(27)(A) of the Immigration and Nationality 
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Act was converted to fourth preference status because the beneficiary 
was unable to obtain a visa prior to reaching his majority. That 
delay was caused by the fact that the beneficiary’s father isted an 
incorrect birthdate for the beneficiary in his petition for nonquota 
status. However the report of the Director of the Visa Office, 
Department of State, states: 


A study of the facts and circumstances surrounding the 
misrepresentation of the birthdate revealed the absence of 
willfulness and materiality, ingredients essential to a finding 
of ineligibility to receive a visa under section 212(a)(19) of 
the Immigration and Nationality Act. 

The above-mentioned report reads as follows: 


DEPARTMENT OF STATE, 


Washington, October 3, 1958. 
Hon. EmManvet CELLer, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of July 9, 1958, request- 
ing a report in the case of Chang Wah Cheung, beneficiary of H.R. 
13180, 85th Congress, introduced by Mr. Shelley on June 26, 1958. 

The bill would make the beneficiary the minor child of Chang 
Ting Yen, a citizen of the United States, for the purposes of sections 
101 (a) (27) (A) and 205 of the Immigration and Nationality Act. 

According to information received from the American consulate 
general at Hong Kong, Chang Wah Cheung was born on November 
27, 1935, in China. He is also the beneficiary of an approved petition 
filed on July 26, 1955, by his father, Chang Ting Yen. The visa 
petition, originally approved for nonquota status under section 
101(a)(27)(A) of the act, was converted to fourth preference status 
because of the beneficiary’s failure to obtain a visa before reaching 
his majority on November 27, 1956. The beneficiary’s date of birth 
was listed as December 2, 1936, on the petition, and he gave that 
birth date in the original biographic forms filed in connection with 
his visa application. In an affidavit executed in August 1956 Chang 
Ting Yen admitted that Chang Wah Cheung was actually born on 
November 27, 1935. A study of the facts and circumstances sur- 
rounding the misrepresentation of the birth date revealed the absence 
of willfulness and materiality, ingredients essential to a finding of 
ineligibility to receive a visa under section 212(a)(19) of the act. 

The attorneys of record have notified the consulate general that 
Chang Wah Cheung was informed by a voluntary agency in Hong 
Kong that he did not qualify for consideration as a refugee-escapee 
under section 15(a)(3) of the act of September 11, 1957. However, 
until Chang Wah Cheung applies at the consulate general, and a 
summary of his application is submitted to the Department for 
study, a determination cannot be made as to his eligibility to receive 
on nonquota immigrant visa under the above-cited provision 
of law 

The consulate general at Hong Kong is being requested to submit 
a further report in the case, and I shall ll communicate with you again 
upon the receipt thereof, 

Sincerely yours, 


JoserH S. HENDERSON, 
Director, Visa Office: 
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The Commissioner of Immigration and Naturalization submitted ¢ 
Paes on this legislation on September 22, 1958, which reads ag 
follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., September 22, 1968, 
Hon. EMANnvet CEuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Drar Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 13180) for the relief of Chang Wah Cheung, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the San 
ane te Calif., office of this Service, which has custody of those 

es. 

The bill would confer nonquota status upon the beneficiary by 
providing that he shall be held and considered to be the natural-born 
minor alien child of a citizen of the United States. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHANG WAH CHEUNG, 
BENEFICIARY OF H.R. 13180 


Information concerning this case was obtained from Chang 
Ting Yen, the interested party and father of the beneficiary. 

The beneficiary was born at Kow Kong Village, Nam 
Hoy District, Kwangtung Province, China, on November 
27, 1935, and is a citizen of that country. He was never in 
the United States. He is single and resides with his step- 
mother and an older sister at 20 Percival Street, third floor, 
Hong Kong, British Crown Colony. He is a student in his 
first year at Chang Chi College, Shaten, Kowloon, Hong 
Kong. The beneficiary has no income or assets and is 
entirely supported by the father who sends $100 monthly for 
the maintenance of the family. 

Chang Ting Yen, who is also known as Horace Chang, 
was born at the beneficiary’s birthplace on June 3, 1908. He 
is a citizen of the United States through naturalization at 
San Francisco, Calif., on May 17, 1954. He has resided 
at 526 Jackson Street, San Francisco, Calif., since 1948. He 
attended school through the sixth grade. He is employed 
as a bookkeeper for the newspaper, Chinese World, at a 
salary of $320 monthly. His only asset is $50 in the bank. 
His father resides in China, his mother is deceased and he has 
two brothers living in the United States. 

Mr. Chang stated he was married in 1927 to Quan Bo Gin 
who died in 1937, and then married Chang Chan Yoke Gin 
in May 1937 at Kow Kong Village. A visa petition by the 
interested party in behalf of this claimed wife, Chan Yoke 
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Gin, his daughter, and the beneficiary was denied by this 
Service on September 30, 1955, on the ground that the rela- 
tionship between the interested party and the beneficiaries 
of the petition had not been established, that no documentary 
evidence of such relationship had been presented and that 
claims made by Chang Ting Yen in his petition were at 
variance with prior claims made by him. This decision was 
appealed. On February 25, 1956, the Board of Immigration 
Appeals noted that Chang Wah Cheung and his older sister 
were born on December 2, 1936 and May 10, 1935, respec- 
tively. The Board also noted the only evidence supporting 
the death of Chang Ting Yen’s first wife and: his remarriage 
was an affidavit of an individual, 64 years of age in 1955, 
who testified before this Service on January 27, 1938, upon 
her return from China. She then stated that while in that 
country she did not visit the home of any resident of this 
country who was then visiting in China; that she was not 
then introduced to any sons, daughters, or wives of such a 
resident and did not attend the wedding of any resident of 
this country or the son or daughter of any resident. In an 
affidavit dated July 25, 1955, she stated she was present at 
the death of Chang Ting Yen’s first wife on February 20, 
1937, and at his wedding to Chan Yoke Gin on May 10, 
1937. In testimony on September 21, 1955, she was unable 
to reconcile these discrepancies. Additionally, the Board 
noted that on January 10, 1938, upon his return to the 
United States from China, Chang Ting Yen named as his 
wife, Quan Shee, also known as Quan Bow Jan, and that 
incident to naturalization proceedings on March 21, 1951, 
July 2, 1951, and March 19, 1954, he on each occasion 
referred to his first wife and did not mention her death or a 
second marriage. The Board found explanations of these 
inconsistencies neither persuasive nor convincing, denied the 
visa petition as to the wife and approved it as to the minor 
beneficiaries. The visa petition covering Chang Wah 
Cheung and his older sister was approved by this Service on 
February 9, 1956, in conformity with the order of the Board 
of Immigration Appeals. 

The U.S. Consulate General, Hong Kong, on April 9, 1956, 
informed this Service that, based on discrepancies of record 
and upon medical tests, it was concluded that the beneficiary 
and his sister were over 21 years of age. The consulate cited 
the fact that Chang Ting Yen, upon his return from China in 
1938, gave the beneficiary’s name as Chang Chung and his 
birth date as November 27, 1935, whereas in the visa petition 
his birth date was shown as December 2, 1936, and held the 
beneficiary to be ineligible for issuance of a nonquota visa. 
The consulate requested that if this Service elected to conduct 
further proceedings in the matter, a record thereof be fur- 
nished. The consulate on April 25, 1956, was informed that 
the Board of Immigration Appeals had considered the record 
containing the discrepancies and that, in view of the medical 
findings as to the ages of the beneficiary and his sister, this 
Service would not request the Board to reopen the case. On 
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May 7, 1956, the consulate advised this Service that if the 
beneficiary’s minority could not be established, the consulate 
would contemplate suspension of action on the visa petition 
on the ground that the approval of the visa petition was ap- 
parently granted erroneously to children born on dates other 
than those indicated in the record. No further action was 
taken on the visa petition during the beneficiary’s period of 
claimed minority. 


Mr. Shelley, the author of H.R. 2112, submitted the following 
statement and letters in support of his bill: 


Chang Wah Cheung was born at Kow Kong village, Nam 
Hoy District, Kwangtung Province, China, on November 27, 
1935. Heis theson of Chang Ting Yen who first entered the 
United States on December 27, 1922, and who became a 
citizen on May 17, 1954, when he was naturalized in the U.S. 
district court at San Francisco. Mr. Chang presently holds 
a responsible position as a bookkeeper for the newspaper, 
Chinese World, in San Francisco. 

Mr. Chang’s first wife, Quan Shee, died in China in Feb- 
ruary 1937 and he was remarried on May 10, 1937. Two 
children, born of the first marriage, are living in Hong Kong 
with the stepmother, They are Chang Wah Chong, a 
daughter born May 20, 1934, and Chang Wah Cheung, his son 
as described above. The family is supported by Mr. Chang. 

In July 1955, Mr. Chang submitted a visa application in 
behalf of his second wife and two children asking that they 
be classified as entitled to nonquota status. This was 
denied on the grounds no documentary evidence upheld the 
claimed relationship. In February 1956 the Board of Im- 
migration Appeals sustained the appeal from this decision 
with regard to the children but not Mrs. Chang. 

From February 29, 1956, when the approved visa petition 
was airmailed to the consulate at Hong Kong, until Novem- 
ber 27, 1956, the date Chang Wah Cheung became 21, pro- 
cedural delays prevented favorable action on his application 
for a nonquota visa. It is admitted that there was conflict- 
ing evidence submitted to the consulate regarding Chang 
Wah Cheung’s age. However, this was satisfactorily recon- 
ciled. Finally when his relationship to his father had been 
established just 2 weeks before his 21st birthday the case 
was further complicated by the unfortunate fact that a 
medical examination then revealed he suffered from tra- 
choma. This condition could not be corrected in time to 
have the visa processed. Mr. Chang offered to post bond 
to guarantee that his son would receive medical treatment 
on his arrival in this country, as some tubercular aliens are 
permitted to do. The consulate did not approve this offer. 

I certainly feel that it was a regrettable combination of 
circumstances which prevented Chang Wah Cheung from 
obtaining a visa before he became 21. He is now registered 
on the fourth preference portion of the quota for Chinese | 
persons which is hopelessly oversubscribed. I understand 
that the boy’s eye condition has been corrected and I strongly | 
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urge that favorable consideration be given to H.R. 2112 to 
permit Chang Wha Cheung to join his father. 

For the committee’s information I am submitting two 
letters of reference on Mr, Chang with this testimony, 





Bank oF AMERICA, 
San Francisco, Calif., July 15, 1958. 
Hon. Joun F. SHettey, 
House of Representatives, Washington, D.C. 


Dear ConGressMAN SHELLEY: Thank you very much 
for your two letters sent care of our mutual friend William 
Jack Chow. 

My very good friend Chang Ting Yen has advised me 
that you introduced an immigration bill, H.R. 13180, in 
behalf of his son, Chang Wah Cheung. I am indeed happy 
to know that you are assisting him in this matter. I have 
known his case to be bona fide. For the past 3 or 4 years 
he has been unhappy in his endeavor to bring his children 
to the United States. With your help, I am sure he will 
succeed. 

With best wishes and regards, 

Sincerely yours, 
Dorotuy Gre, Manager. 


Tue Cuinese Wor tp, 
San Francisco, Calif., November 26, 1955. 
Hon. Joun F. SHetrey, 
Representative in Congress, 
House Office Building, Washington, D.C. 

Dear ConGRESSMAN SHELLEY: For almost 4 years, Chang 
has been employed in the business office of the Chinese World 
where he occupies a position of trust and confidence. My 
personal knowledge of Chang extends over a period of many 
years and I know him to be honest and law abiding. He has 

een conscientiously supporting his family in Hong Kong 
and I sincerely believe he is entitled to bring his wife and 
two children to the United States in the light of the facts 
which I have related and which I am convinced are true. 

With kindest personal regards, I remain, 

Sincerely yours, 
Dar-Mine Ler, 
Editor and Publisher, The Chinese World. 


H.R. 2277, by Mr. Ashley—Sheung Jeung 


The beneficiary is a 25-year-old native and citizen of China who 
has resided in Hong Kong since 1954 and is supported by her father, 
@ citizen and resident of the United States, who has lived in this 
country since 1923, except for trips back to China in 1928, 1932, and 
1949. The beneficiary’s mother was admitted to the United States 
for permanent residence in 1955. They are the parents of four other 
children who live in Check Kam, Kwangtung Province, China. 
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The pertinent facts in this case are contained in a letter dated June 
16, 1958, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary, regarding a bill 
then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 16, 1958, 
Hon. EMAnvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 7788) for the relief of Sheung Jeung, there is 
attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Cleve- 
land, Ohio office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 24-year-old daughter 
ofa US. citizen. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SHEUNG JEUNG, BENE- 
FICIARY OF H.R. 7788 


Information concerning this case was obtained from Jueng 
Gim, the father of the beneficiary. 

The beneficiary was born on September 23, 1933, in Chew 
Yung, Kwangtung Province, China, and is a citizen of that 
country. She resides at 36 Hankow Road, first floor, 
Kowloon, Hong Kong, British Crown Colony. She has been 
enrolled as a student at the Eton School, Eton Lane, 
Kowloon, Hong Kong, since July 1955. She also attended 
Kowloon School, Kowloon. Hong Kong, from July 1954 
to July 1955. They are both English language schools. 
Prior to July 1954, the beneficiary resided in her native 
village. She attended Sam Sui School there from July 1941 
to July 1948. From July 1948 to December 1951 she 
attended Hoy Kui School located near Chew Yung Village. 
She has acquired no special skills and has never been em- 
ployed. The beneficiary is single. She has never been in 
the United States. Her father sends her $65 a month for 
her support. A visa petition for classification as a fourth 

reference quota immigrant, filed in behalf of the beneficiary 
lis her father, was approved by this Service on December 13, 
1957. However, according to recent information received 
by this Service from the Department of State, quota numbers 
under the fourth preference portion of the quota for Chinese 
persons are unavailable. 
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Jueng Gim was born on October 20, 1906, in Chew Yung, 
Kwangtung Province, China. He was resided in the United 
States since 1923. He made trips back to China in 1928, 
1932, and 1949, returning in 1929, 1933, and 1951, respec- 
tively. He is a citizen of the United States by naturalization 
at Toledo, Ohio, on February 25, 1947. His name is shown 
on his certificate of naturalization as Jeung Gim. He was 
married to Ng Hor Chun on November 22, 1928, in Chew 
Yung Village. She was born on March 29, 1910, in Sai Lao, 
Kwangtung Province, China, and is a citizen of that country. 
She was admitted to the United States as a permanent resi- 
dent on May 24, 1955, at San Francisco, Calif. Mr. and Mrs. 
Jueng have four other children in addition to the beneficiary. 
They are Jueng Shew, 28 years of age; Jueng Bow, 24 years of 
age; Jueng Wong, 7 years of age; and Jueng Ming, 5 years of 
age. Those four children reside in Check Kam, Kwangtung 
Province, China. 

Since 1929, Jueng Gim has been an owner-operator of the 
Hong Yuen Laundry, 912 West Delaware Street, Toledo, 
Ohio. The laundry business is a joint ownership. The 
other joint owners are Jueng Yen and Jueng Kee, father and 
brother, respectively, of Jueng Gim, The laundry business 
is valued at $8,000. Jueng Gim received an income of 
$2,075 from his share of the business in 1957. That amount 
included the income of his wife, who also works in the laundry. 
Jueng Gim and his wife reside in a two-room apartment 
above the laundry. He stated that he has about $4,000 in 
savings. If the beneficiary is permitted to come to the 
United States, she will reside with her parents at the Toledo, 
Ohio, address. Jueng Gim states that he intends to have 
her continue her education in this country. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, June 2, 1958, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of April 15, 1958, request- 
ing a report in the case of Sheung Jeung, beneficiary of H.R. 7788, 
85th Congress, introduced by Mr. Ashley on May 27, 1957. 

A report received from the American consulate general at Hong 
Kong states that Sheung Jeung, born on September 23, 1933, at Chew 
Young Village, China, now residing in Hong Kong, is the beneficiary 
of an approved fourth preference petition and is registered under the 
Chinese racial quota with a priority date of March 22, 1956. 

Since the fourth preference portion of the Chinese racial quota is 
heavily oversubscribed, an indefinite period of waiting must be antici- 
pated before final consideration could be given to Miss Jeung’s 
application. 

According to available information, Miss Jeung appears eligible to 
Trecelve a visa in the event the bill is enacted. 

Sincerely yours, 


Josep S. HenpERsOn, 
Director, Visa Offices 
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Mr. Ashley, the author of H.R. 2277, appeared before a subcom- 


mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, it is a pleasure for me to appear before 
this committee today on behalf of H.R. 2277, a private bill 
I have introduced for the relief of Sheung Jeung, the daughter 
of a constituent. 

The beneficiary was born on September 23, 1933, at Chew 
Yung Village, "Hoi Ping District, Kwangtung Province, 
China. Her mother and father now reside in Toledo, Ohio, 
while she resides in Hong Kong, British Crown Colony, where 
she is attending Epon English School. 

The purpose of this bill is to allow Sheung Jeung to enter 
this country and rejoin her parents on a nonquota basis. 

The beneficiary’s father, Jeung Gim, was born October 20, 
1906, in Chew Yung Village, China. He has resided in the 
United States since 1923. Heisa citizen of the United States 
by naturalization at Toledo, Ohio, on February 25, 1947. 

The beneficiary’s mother, Ng Hor Chun, was born March 
29, 1910, in Sai Lao, Kwangtung Province, China. She is a 
citizen of China but was admitted to the United States as a 
permanent resident May 24, 1955. 

The Sheungs have five children all together. Four of these 
children are in Red China and it’s doubtful that they will be 
heard from again. This leaves only the beneficiary of this 
bill, the 25-year-old daughter in Hong Kong. 

In 1955 the girl filed for a visa under section 4(a)(12) of 
the Refugee Relief Act but assurances on her behalf were 
received at the Hong Kong consulate a month after the cutoff 
date of March 26, 1956. 

When Sheung’s mother came from Hong Kong a year 
earlier, it was thought that Sheung would follow soon. How- 
ever, this hope was shattered by the cutoff date, so that now 
the only chance of the Jeungs ever seeing any of their chil- 
dren is for the Congress to act favorably upon this bill which 
would allow their daughter to come to this country as a 
permanent resident. 


H. R. 2698, by Mr. Santangelo—Stjepan Sternberger 

The beneficiary is a 17-year-old native and citizen of Yugoslavia, 
who is an orphan. He was adopted in Yugoslavia in 1955 by citizens 
of the United States who are also his uncle and aunt and his only 
relatives. He attends school in Yugoslavia and is supported by his 
adoptive parents. His natural parents died in a concentration camp 
during World War II. 

The pertinent facts in this case are contained in a letter dated 
December 19, 1958, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary, 








FACILITATING THE ADMISSION OF CERTAIN ALIENS 43 


tegarding a bill then pending for the relief of the same person. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., December 19, 1958. 
Hon. EmManvet Ceuier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for s report 
relative to the bill (H.R. 13685) for the relief of Stjepan Sternberger 
(Srecko Ljubicic), there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the New York, N.Y., office of this Service, which has 
custody of those files. 

The bill would confer nonquota immigrant status upon the 17-year- 
old adopted son of U.S. citizens. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE STJEPAN STERNBERGER 
(SRECKO LJUBICIC) BENEFICIARY OF H.R. 13685 


Information concerning this case was furnished by Mr. and 
Mrs. John Sternberger, the beneficiary’s adoptive parents, 
who are the sponsors of the bill. 

The beneficiary, Stjepan Sternberger, who is a native and 
citizen of Yugoslavia, was born on October 30, 1941. He has 
never been in the United States. He resides in Yugoslavia 
and attends school there. The beneficiary was adopted by 
the sponsors on February 25, 1955, at the Peoples’ Committee 
of Ludbreg, Yugoslavia, Department of Social Welfare. 
They provide $30 a month and clothing packages for his 
maintenance. The beneficiary has no other relatives. 

John Sternberger and his wife Rosa Sternberger, nee 
Klein, were born on May 1, 1906, and February 28, 1909, 


— 
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8 in Yugoslavia and Hungary, respectively. They were mar- 
y ried on October 7, 1934, in Zagreb, Yugsolavia. They en- 
8 tered the United States at New York, N.Y., on July 17, 1950, 
P at which time they were admitted for permanent residence. 

Both sponsors became naturalized U.S. citizens on August 
: 22, 1955, in the U.S. District Court, Southern District of 


New York. ‘The male sponsor is president of Rand Leather 

RY. and earns $5,500 a year. The 
female sponsor is employed as a dressmaker and earns $90 
aweek. Their joint assets consist of $7,000 in a savings ac- 
i 


“a 
= 


Goods, Inc., New York, 


count and personal property worth approximately $2,000. 
The sponsors also have a married daughter, who is a resident 
and citizen of the United States. 
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The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, January 26, 1959; 
Hon. EManvuet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetuer: I refer to your letter of October 30, 1958 re- 
questing a report in the case of Stjepan Sternberger, beneficiary of 
H.R. 13685, 85th Congress, introduced by Mr. Santangelo on August 
5, 1958. The bill would make the beneficiary the child of his uncle, 
Mr. John Sternberger, and Mrs. Sternberger, U.S. citizens, for the 
purposes of section 101(a)(27)(A) of the Immigration and Nationality 
Act. 

According to information received from the American Embassy at 
Belgrade, Yugoslavia, the beneficiary was born on October 30, 1941, 
at Zagreb, Yugoslavia. He appears to be an intelligent, unassumi 

outh whose parents died in a concentration camp during World 
Var II. He has been adopted by Mr. and Mrs. Sternberger. He is 
registered as of January 10, 1956, under the fourth preference portion 
of the Yugoslav quota as the beneficiary of an approved petition filed 
by Mr. Sternberger. 

As the beneficiary is over 14 years of age he would not be eligible 
for the benefits of section 4 of the act of September 11, 1957. Since 
the fourth preference portion of the Yugoslav quota is heavily over- 
subscribed, a protracted waiting period must be anticipated before 
final consideration could be given to the case. 

Sincerely yours, 
JoserH S. HENDERSON, 
Director, Visa Office: 


Mr. Santangelo, the author of H.R. 2698, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman and members of the committee, this bill is 
for the relief of Stjepan Sternberger (Srecko Ljubicic), who 
was born August 30, 1941, in Yugoslavia. Both his parents 
were put to death by the Nazis shortly after he was born, 
Mr. and Mrs. John Sternberger, his aunt and uncle, who are 
naturalized citizens residing in my district at 51 East 97th 
Street, New York City, adopted Stjepan February 25, 1955, 
which affidavit of adoption is already on file with the com- 
mittee. Stjepan took his uncle’s name upon adoption. 

Mr. and Mrs. Sternberger, who have no other children 
other than a married daughter, would like to bring their 
adoptive son to the United States in order that they may 
give him the proper care and attention he needs, plus the 
educational advantages which they could offer him here, 
They are financially able to provide for his welfare and sup- 
port and guarantee that at no time would he become a public 
charge. A notarized statement showing the bank balance of 
an account in their name in the Bank for Savings in the City 
of New York has already been sent you and is a part of the 
committee file, 


FACILITATING THE ADMISSION OF CERTAIN ALIENS 45 


Since Stjepan is not a bona fide nonimmigrant, all efforts 
by the Sternbergers to effect his entry into the United States 
on a student visa have been frustrated. Although he is 
registered under the fourth preference portion of the Yugo- 
slavian quota with the consulate in Belgrade with a priority 
date of Jawailiey 10, 1956, the condition of the quota is such 
that the possibilities of his name being rebilie’ in the near 
future are practically nil. 

The Sternbergers have shown their earnest desire to make 
Stjepan their own through adoption; they are able and 
anxious to take care of him; the many hardships which the 
boy has undergone—the loss of his parents, the lack of any 
family affection and care all these years—these are the 
reasons why I feel that this case hala be given favorable 
consideration and therefore urge its approval. 


H.R. 8778, by Mr. Anfuso—Maria Giorgia Rotolo Sinatra 


The beneficiary is a 6-year-old native and citizen of Italy who resides 
in that country with her natural parents and six brothers and sisters. 
Her parents, who are extremely poor, consented to her adoption in 
June of 1957 by citizens of the United States who have no children 
of their own. ‘The beneficiary’s adoptive father served honorably in 
the U.S. Marine Corps for 5 years during World War II. 

The pertinent facts in this case are contained in a letter dated June 
9, 1958, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary, regarding a bill 
then pending for the relief of the same person. ‘That letter and ac- 
companying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 9, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill H.R. 11845 for the relief of Maria Giorgia Rotolo 
Sinatra, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the benefici- 
ary by the New York, N.Y., office of this Service, which has custody 
of those files. 

The bill would confer nonquota immigrant status upon the 5-year- 
old adopted daughter of United States citizens. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner, 


59007°—59_ S. Rept., 86--1, vol. 768 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA GIORGIA ROTOLO 
SINATRA, BENEFICIARY OF H.R. 11845 


Information concerning the case was obtained from Mr. 
and Mrs. Joseph Sinatra, the beneficiary’s adoptive parents, 
who are the sponsors of the bill. 

The beneficiary, Maria Giorgia Rotolo Sinatra, who was 
born on January 5, 1953, is a native and citizen of Italy. 
She resides in Caccamo, Palermo, Italy, with her parents and 
six other minor children. On June 19, 1957, the parents, who 
are extremely poor, consented to the beneficiary’s adoption 
by the sponsors in the court of appeals, Palermo, Italy. The 
sponsors are furnishing approximately $20 per month for the 
beneficiary’s support. 

Joseph Sinatra and his wife, Catherine Vinciguerra were 
born in New York, N.Y., on February 29, 1912, and February 
11, 1912, respectively. They were married on November 16, 
1946, and are childless. The sponsors reside at 61-18 185th 
Street, Flushing, Long Island, N.Y. Mr. Sinatra is em- 
ployed as a machinist by the Department of Public Works, 
City of New York and earns a salary of $5,000 per annum. 
Mrs. Sinatra is a housewife. Their assets consist of real 
estate valued at $5,000, cash savings of $1,000, and personal 
effects valued at $4,500. 

Mr. Sinatra served honorably in the U.S. Marine Corps 
from September 3, 1940, to October 13, 1945. 

A visa petition for classification as a fourth preference 
quota immigrant, filed in behalf of the beneficiary, was 
approved by this Service on July 17, 1957. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, May 28, 1958, 

Hon. EMaNnvuet CELLER, 

Chairman, Committee on the Judiciary, 

House of Representatives. 


Dear Mr. Ceturr: I refer to your letter of April 9, 1958, request- 
ing a report in the case of Maria Giorgia Rotolo Sinatra, beneficiar 
of H.R. 11845, 85th Congress, introduced by Mr. Anfuso on April 
2, 1958. 

"A report received from the American consulate general at Palermo, 
Italy, states that Maria Giorgia Rotolo Sinatra, born on January 5, 
1953, at Caccamo, Province of Palermo, is the beneficiary of an 
approved petition granting her fourth preference status under the 
Italian quota with a registration priority of July 8, 1957. 

Since the fourth preference portion of the Italian quota is heavily 
oversubscribed, the child would encounter an indefinite period of 
waiting before final consideration could be given to her visa application. 

According to available information, the child appears eligible to 
receive a visa in the event the bill is enacted. 

Sincerely yours, 
JosepH S. Henperson, 
Director, Visa Office. 
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Mr. Anfuso, the author of H.R. 3778, submitted the following 
¢‘atement in support of his bill: 


The beneficiary of this bill is a child only 6 years old. 
She was born on January 5, 1953, at Caccamo, Palermo, 
Italy, where she presently resides. 

She was legally adopted in July 1957 by Mr. and Mrs. 
Joseph Sinatra, 61-18 185th Street, Flushing, N.Y., who are 
both citizens of the United States. The bill seeks to confer 
nonquota immigrant status on her. 

The child lives with her parents and six other minor 
children. The family is in dire circumstances and the parents 
consented to her adoption in the court of appeals, Palermo, 
Italy. Mr. and Mrs. Sinatra have been sending a regular 
monthly allotment ($20) for support of the little girl. Mr. 
and Mrs. Sinatra were both born in New York, in 1912 (47 
years old) and are childless. Mr. Sinatra is emploved as a 
macuinist for the New York City Public Works Depart- 
ment at a salary of $5,000 per year. He served honorably 
in the U.S. Marines during World War II, from Septem- 
ber 3, 1940, to October 13, 1945. Mrs. Sinatra is a house- 
wife. There is no doubt that the child will have a wonder- 
ful home with them. 

The child is the beneficiary of a visa petition No. VP3-I- 
115381, dated July 30, 1957. She is entitled to fourth pref- 
erence status, but this is heavily oversubscribed for as 


There has been introduced in the Senate S. 974, for the relief of a 
beneficiary whose name was included in the joint resolution as it 
passed the House of Representatives. This case has been deleted by 
amendment to the joint resolution, and the bill, S. 974, will there- 
fore be indefinitely postponed. 

The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint reso- 
lution (H.J. Res. 323), as amended, shoud be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 283] 


The Committee on the Judiciary, to which was referred the bill 
(S. 283) for the relief of George Orphanos, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to George Orphanos. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 
fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 27-year-old native and citizen of 
Greece who first entered the United States in 1953 asacrewman. He 
last entered the United States on February 17, 1956, at New York, 

as acrewman. The beneficiary was registered. under the Uni- 
versal Military Training and Service Act on September 17, 1954. He 
presently resides in New York City where he is employed as a waiter. 

A letter, with attached memorandum, dated April 16, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 295, 
which was a bill pending in the 85th Congress for the relief of the 
same alien, reads as follows: 
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U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
‘ashington, D.C., April 16, 1957, 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 295) for the relief of Nicolaos Manesis and George 
Orphanos, there are attached memorandums of information con- 
cerning the beneficiaries. ‘These memorandums have been prepared 
from the Immigration and Naturalization Service files relating to 
the beneficiaries by the Milwaukee, Wis., office of this Service, which 
has custody of their files. 

The bill would grant the beneficiaries permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fees. It would also direct that the required numbers 
be deducted from the appropriate immigration quota. 

Both beneficiaries are chargeable to the quota for Greece. 

Sincerely, 
J. W. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GEORGE ORPHANOS, 
BENEFICIARY OF 8. 295 


The beneficiary, George Orphanos, a native and citizen of 
Greece, was born on August 27, 1931. He has never married 
and resides in Eau Claire, Wis. 

The beneficiary is employed as an ice cream maker by 
Timm’s Dairy in Eau Claire, Wis. He also works part time 
at the Normandy Cafe in that city. He completed 4 years 
elementary school in Greece. He receives $80 a week from 
his employment and has savings of $600. His parents, 
brother, and sister live in Greece. An uncle, Spyros 
Orphanos, resides in New York, N.Y. 

The beneficiary first entered the United States as a crew- 
man in 1954. He was granted voluntary departure from the 
United States at San Pedro, Calif., on November 26, 1954. 
He last entered the United States as a crewman aboard the 
SS Ionian Messenger on February 17, 1956, at New York, 
N.Y. Deportation proceedings were instituted on Decem- 
ber 14, 1956, on the ground that he had remained in the 
United States longer than permitted. A hearing was 
accorded him, and on January 3, 1957, an order was entered 
granting him the privilege of departing from the United 
States voluntarily with the alternative that he be deported 
upon his failure to depart. 

The beneficiary is not registered under the Universal 
Military Training and Service Act. 


In addition, a letter dated April 2, 1959, to the chairman of the 
Senate Committee on the Judiciary from the Commissioner of Im- 
migration and Naturalization reads as follows: 
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U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C: April 2, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: This refers to S. 283, 86th Congress, in behalf of 
George Orphanos, who was also the beneficiary of S. 295, 85th Con- 

ess. 
ince submitting our report of April 16, 1957, the beneficiary moved 
to New York City where he is presently employed as a waiter, earning 
$50 a week plus tips. It has now been learned that the beneficiary 
first entered the United States in 1953 as a crewman and failed to 
register under the provisions of the Selective Service Act of 1948. 
Prosecution was declined by the assistant U.S. attorney, eastern 
district of New York, on the condition that the beneficiary register, 
which registration was accomplished on September 17, 1954. Infor- 
mation to the contrary in our previous report should be corrected 
accordingly. 

Sincerely, 
J. M. Swine, Commissioner. 


Senator Alexander Wiley, the author of the bill, has submitted the 
following letters in connection with the case: 


Eau Ciatre, Wis., June 8, 1959. 
In re George Orphanos. 
Hon. ALEXANDER WILEY, 
U.S. Senate, Washington, D.C. 


Dear Senator Witey: It is difficult for me to reply further to 
your letter of May 4, 1959, as Mr. Orphanos’ circumstances have 
not changed. It is still his wish and dream to become an American 
citizen, and every day his desire increases. 

Mr. Orphanos is very highly principled and wishes to marry and 
settle down in this country, but he is unable to hasten his desire to 
marry solely for the purpose of facilitating legal entry. He states 
that he feels that such a marriage would be unfair to the girl. Per- 
haps with the passage of a little more time he may find the right 
one here in the States. I sincerely hope that we can keep him here 
until that occurs. 

If there is anything further that we might be able to do to improve 
his case, we welcome any suggestions which you may have. 

With kindest personal regards, we remain 

Sincerely yours, 
Darrett O. Hrpparp. 
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Eav Crarre, Wis., June 17, 1958, 
Re George Orphanos, 254 West 15th Street, New York, N.Y. 
Senator ALEXANDER WILEY, 
Senate Office Building, 
Washington, D.C. 


Dear Atux: Mr. George Manesis, a member of our K. P. Lodge 
and also an uncle to the above, has asked if I would write to you and 
see if there is anything you could do to prevent the above from bein 
compet back to Greece because of not being a citizen of the United 

tates. 

Mr. George Orphanos has been trying to get inducted into the Army 
because that would assure his stay in this country but he has been 
unable to get his draft board to do anything other than to classify him 
as 1A. Orphanos recently went to New York so that he could be 
inducted prior to the deadline date but he has been having no success. 
Manesis thought that you might be able to get Local Board No. 2, 
39 Third Street, Bay Shore, N.Y., to induct Orphanos immediately 
and that would solve the problem. However, if you are unable to do 
this we thought you could get a further extension of Orphanos’ permit 
= stay in this country until such time as action was taken on your bill 

. 295. 

I know George Orphanos personally and I think he would make a 
good citizen. He is a member of our local K. P. Lodge and therefore 
I am anxious to do anything I can to keep him in this country. The 
_ Claire group, of course, will be appreciative of anything you can 

Oo. 
Sincerely yours, 
LaAuRENCE I, Hotvept. 


The committee, after consideration of all the facts of the case, is of 
the opinion that the bill (S. 283) should be enacted. 


O 
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Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


To accompany 8. 1135 


The Committee on the Judiciary, to which was referred the bill 
(S. 1135) for the relief of Alice Kazana, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to enable the fiance of a US. citizen to 
enter the United States for the purpose of marrying her citizen fiance 
and to thereafter reside in the United States. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 28-year-old native and citizen of 
Poland who presently resides there and is employed by the Polish 
Government as a dentist. Her fiance is a native of Poland who was 
admitted to the United States for permanent residence on October 11, 
1951, and was naturalized a citizen on June 18, 1957. He resides in 
Tonopah, Nev., where he is a schoolteacher. 

A letter, with attached memorandum, dated June 2, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 2, 1959, 
Hon, James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1135) for the relief of Alice Kazana, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the San Francisco, Calif., 
office of this Service, which has custody of those files. 

The bill would permit the alien fiance of a citizen to enter the United 
States as a nonimmigrant and would authorize the Attorney General 
to record her entry for permanent residence if the marriage takes 
place within 3 months, and, if not, to deport her pursuant to law if 
she fails to depart when required. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ALICE KAZANA, BENE- 
FICIARY OF 8. 1135 


Information concerning this case was obtained from Mr. 
Edward Boruk, the fiance of the beneficiary and the inter- 
ested party. 

The beneficiary, Alice Kazana, a native and citizen of 
Poland, was born on June 6, 1931. She is single and resides 
in Wroclaw, Poland. In 1956 she received the degree of 
doctor of dental surgery from the Academy of Medicine at 
Wroclaw and is now employed as a dentist in that city by 
the Polish Government. Her income equals about $100 
monthly. She is self-supporting and receives no money 
from the interested party. She has no assets. The bene- 
ficiary’s father is deceased. Her mother, two brothers, and 
a sister, none of whom are dependent upon the beneficiary, 
are citizens of and reside in Poland. 

Edward Boruk was born in Poland on February 22, 1923. 
He was admitted to this country for permanent residence 
on October 11, 1951, and was naturalized as a citizen of the 
United States on June 18, 1957. He lives at the Belvada 
Hotel at Tonopah, Nev. He is a schoolteacher in the 
Tonopah School District at a salary of $4,600 annually. He 
will receive $4,800 for the next school year. His assets in- 
clude personal effects valued at $500. The interested party 
served in the Polish Army from 1942 to 1947. He is a 
member of the Elks Lodge. His father is deceased. His 
mother, who has remarried, lives in Poland. 

In the summer of 1958 the interested party visited his 
mother, who has known the beneficiary several years. 
During his visit of 1 month he met the beneficiary, visited 
her several times and became engaged to her. 
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Senator Alan Bible, the author of the bill, has submitted the 
following information in connection with the case: 


Betvapa Horen, 


Tonopah, Nev., February 8, 1959. 
Senator ALAN Brsxe, 


U.S. Senate, Washington, D.C. 


Dear SenatOR Bratz: I thank you for your letter dated February 
2,1959. Ido appreciate your prompt reply and apparently favorable, 
too. 

I would very much be grateful to you if you would be kind enough 
to introduce a private bill which might swindle my fiance to enter this 
country as a nonimmigrant temporary visitor for a period of 3 months 
during which I would be obliged to marry her; otherwise she would 
have to return to Poland. 

Sir, her name is Alice (Alicja) Kazana, D.D.S., and she lives in 
Poland, Wroclaw, ul.B.Prusa,2m.12. She is an excellent dentist 
and a very fine woman. She would be an asset to the United States 
of America, not a liability. It is my sincere belief, that she is a 
woman of a very fine quality; furthermore, it is my sincere belief 
that she loves this country as much as I do, although she has never 
been to this country. She is charmingly attractive, healthy, practical, 
and well built. 

I do want to marry her, as I believe we love each other. 

Originally I am a native of Poland. I have been in America for the 
past 7 years and became a citizen of this country in June 1957. I hold 
a bachelor of science degree which I acquired through my very hard 
work at the University of Wisconsin in 1957. I entirely put myself 
through college and have been earning my living by teaching in 
Tonopah High School since my graduation. My annual salary is 
$4,600. 

I feel that I shall be able to support my fiance; however, should I 
be financially embarrassed at the time of her presence, my far distant 
relatives, who are in this country and well to do, will help me, I am 
sure, to overcome my difficulties. As I am very fond of my freedom 
in every respect, I can assure you, that I will do my best to avoid 
debts of any kind. 

To answer your letter more completely, I would like to tell you that 
last summer I went to Poland to visit my mother whom I did not see 
for 20 years. It is there that I met my fiance of whom I can speak 
well. Alice is 26 and I am 35. 

Sincerely yours, 
Epwarp Boru. 


NCC Atumnt AssoctaTIon, 
Naperville, Ill., April 13, 1959. 
Senator ALAN BIBLE, 
U.S. Senate, Washington, D.C. 

Dear SENATOR Bisie: I have been asked to write a character 
reference for a member of your constituency, Mr. Edward Boruk, 
Belvada Hotel, Box 83, Tonopoh, Nev. 

I have known Mr. Boruk since the fall of 1951, when we worked 
together in the advertising department of Montgomery Ward & Co., 
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in Chicago. As a result of my encouragement, he enrolled at North 
Central College, Naperville, Ill. Later, he received a degree from the 
pnivesner of Wisconsin which enables him to teach school in your 
tate. 
My experiences with Mr. Boruk, have led me to believe that he is 
conscientious, honest, frugal, and good natured. 

I believe he tries to the best of his ability to be a good citizen. 
For one who was raised in Poland, sent with his family to Siberia b 
the Russians, released to fight with the British during World War II 
in Italy, spent years in England trying to gain entry into the United 
States, he has demonstrated, it seems to me, an exceedingly great 

amount of determination to suceed. 
Sincerely yours, 
Jack Koren, 
Executive Secretary. 


Topeka, Kans., April 2, 1959. 
Senator ALAN BrB.e, 
U.S. Senate, Washington, D.C. 


Dear SENATOR Brste: I have been requested to submit a character 
reference in behalf of one of your constituents, Mr. Edward Boruk, 
of Tonopah, Nev. 

I have known Mr. Boruk since September of 1954 when I met him 
at the University of Wisconsin where we attended school. I also 
attended the proceedings during which Mr. Boruk became a citizen 
of the United States. 

In my opinion, Mr. Boruk’s character is above reproach. He has 
exhibited all the qualities which I feel recommend him as an excellent 
citizen. He is, in fact, probably a better citizen and American than 
many of us who were born in this country. 

Mr. Boruk’s loyalty to the United States is unquestionable. He 
has displayed a constant interest and concern over the position of 
the United States in the present unstable world situation and has 
expressed a desire to utilize his language skill and ability to further 
the U.S. cause in the event circumstances should afford him an 
opportunity to do so. 

Mr. Boruk takes very seriously his financial obligations and is 
above reproach insofar as his dependability is fulfilling any obligations 
he may assume. 

Sincerely yours, 
Frep ZenteorarF III. 





Tonopan Pustic ScHoot.s, 
Tonopah, Nev., Apri 6, 1959. 
Hon. Atan BIBie, 
U.S. Senate, Washington, D.C. 


Srtr: Mr. Edward Boruk has requested that I send you a character 
reference about himself. 

I have known Mr. Boruk for 2 years as his immediate supervisor 
in Tonopah High School, and during that time he has shown a deep 
desire to be a conscientious teacher and to uphold standards that 
would show good character and an industrious attitude. 

Respectfully submitted. 

Artuur Lepore, Principal. 
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Reno Anrmat Hospirat, 
Reno, Nev., April 15, 1959. 
Senator ALAN Brsie, 
U.S. Senate, Washington, D.C. 


Dear Senator Brisue: | wish to submit a character reference for 
Edward Boruk, of Tonopah, whom I first knew when he came to teach 
languages at the Tonopah High School in September 1957. He has 
lived since that time in one of our apartments in the Belvada Hotel. 

During the time I have known him I have found him to be honest, 
responsible in occupational duties, and sincere in his teaching profes- 
sional work. I believe him to be a good citizen, 

Best regards to you, Mrs. Bible, and the boys. 

Sincerely yours, 


JosepH B. Kry, D.V.M. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1135) should be enacted. 
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Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1705) 


The Committee on the Judiciary, to which was referred the bill 
(S. 1705) for the relief of Ivan (John) Persic, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill do pass. 

AMENDMENT 


In line 7, following the word “States’’, change the period to a colon 
and add the following: 


Provided, That no natural parent of Ivan (John) Persic, by 
virtue of such parentage, shall be accorded any right, 
privilege, or status under the Immigration and Nationality 
Act. 

PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
adopted by a citizen of the United States the status of a nonquota 
immigrant which is the status normally enjoyed by alien minor 
children of U.S. citizens. The bill has been amended in accordance 
with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 15-year-old native and citizen of 
Yugoslavia who is presently attending high school there. On March 
28, 1958, he was adopted in Yugoslavia by his uncle, a citizen of the 
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United States who resides in Riverside, N.J., with his wife and family, 
The beneficiary’s father is deceased and his mother and two sisters 
reside in Yugoslavia. Information is to the effect that his adoptive 
parents are financially able to care for him. 

A letter, with attached memorandum, dated May 29, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 29, 1959. 
Hon. James O. EAstLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1705) for the relief of Ivan (John) Persic, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service file relating to the beneficiary by the Newark, NWJ. 
office of this Service, which has custody of that file. 

The bill would confer nonquota status upon the 15-year-old adopted 
alien son of a U.S. citizen. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE IVAN PERSIC, 
BENEFICIARY OF 8. 1705 


Information concerning this case was furnished by Mr. 
Louis Frank Persic, the beneficiary’s adoptive father. 

The beneficiary, Ivan (John) Persic, a native and citizen 
of Yugoslavia, was born on September 6, 1943, in Brdo Broz. 
He resides at Posta Icici, Brdo Broz, 146, Opi Veprinac, 
Istra, Yugoslavia, and is a student in the second year of 
high school. His mother and two sisters are residents and 
citizens of Yugoslavia. His father is deceased. 

Mr. Louis Persic was born on June 21, 1907, in Istra, 
Austria, and became a U.S. citizen, through naturalization, 
on June 29, 1931 in Philadelphia, Pa. He married Mary 
Benussi, a U.S. citizen, on June 21, 1930, in Philadelphia. 
Their son, Louis, age 27, is a medical student in Franklin 
Marshall College, Lancaster, Pa. Their daughter, Mary, 
age 14, attends school in Morristown, N.J. 

Mr. Persic resides with his family on St. Mihiel Drive, 
Riverside, N.J., and is the owner and operator of a tavern 
and an ice cream custard stand. His assets consist of his 
home, valued at $30,000, the tavern valued at $100,000, the 
custard stand valued at $50,000, and other real estate worth 
approximately $2,000. He has a mortgage of $36,000 out- 
standing on his combined holdings. His net income from 
his businesses is estimated to average between $12,000 and 
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$15,000 per year. He sends the beneficiary’s mother, who 
suffers from a heart ailment and suspected tuberculosis, 
about $200 annually. He adopted the beneficiary, who is 
his nephew, on March 28, 1958, through the Yugoslav court 
at Opatija, District of Rijeka. 

A visa petition submitted in the beneficiary’s behalf for 
issuance of a fourth preference immigrant visa under the 
Yugoslav quota, was approved by this Service on February 
25 1959. The latest available information indicates that 
applicants on the consular fourth preference waiting list 
being considered for the issuance of immigrant visas are those 
with a registration priority preceding January 1, 1950. 


Senator Harrison A. Williams, Jr., the author of the bill, has sub- 
mitted the following information in connection with the case: 





AFFIDAVIT OF SUPPORT 


State oF NEw JERSEY, 
County of Burlington, ss: 

Louis Persic, being duly sworn, deposes and says: 

I reside at St. Mihiel Drive, Riverside, N.J. 

On June 25, 1958, I previously executed an affidavit in behalf of my 
adopted son, Ivan or John Persic, an applicant for a student visa, and 
who was accepted for admission to the Bordentown Military Academy, 
Bordentown, N.J., for the fall 1958 term. 

On August 12, 1958, Hon. Throop M. Wilder, Jr., vice consul at 
the American consulate general, Zagreb, Yugoslavia, addressed a 
letter to me, advising that a student visa was denied the above Ivan 
or John Persic because he stated during his personal interview that 
“his intention was to go to school in America until such time as he is 
old enough to become a citizen of the United States * * *” and that 
“he has no intention of returning to Yugoslavia permanently.’’ The 
aforementioned statements were made by the applicant because he 
probably had ‘delusions of grandeur” and stated what was in the 
mind of a 14-year-old child. I swear that I personally never gave 
him cause or encouragement to make statements of that type. 

Your affiant knows full well the immigration laws covering cases 
of this type and it was never my intention to keep my adopted son 
permanently in the United States under the terms of his application 
as a student. I fully intended to comply with the letter of the law 
and such is still my intention. 

I was surprised that your letter of August 12, 1958, stated that 
‘ft also appears from your affidavit of support that your wishes 
coincide with your adopted son’s.”” Let me quote the fifth paragraph 
of my affidavit of June 25, 1958: 

“T am desirious of having my adopted son properly educated in 
the United States so that, when the time arrives and he is eligible 
for permanent admission to the United States, he will be suitably fit 
to take up residence in our country.” 

Your honorable consul will please note that I speak of an admission 
in the future and ‘‘to take up residence,” also in the future. It is 
now and always has been my intention to have my adopted son leave 
the United States at the termination of his studies and to have him 
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return only when he is eligible to do so for permanent residence. In 
that connection, it is my intention to file promptly with the district 
director, Immigration and Naturalization Service, an application for 
a fourth-preference visa, form I-133. 

I again reiterate, swear, and affirm that my adopted son, Ivan or 
John Persie is coming to the United States solely as a student, that 
he will abide by all the rules and regulations governing such students 
and that he will depart from the United States at the termination of 
his studies. 

Your affiant also wishes to call attention to the fact that he attached 
to his affidavit of June 25, 1958, copies of the adoption papers and 
my adopted son’s birth certificate. I retained the originals until 
such time as he will make application for permanent residence. 

Your affiant again asserts that he is willing to furnish the Immigra- 
tion and Naturalization Service a bond in the sum asked for by that 
Service, that my adopted son will always maintain his student status 
and that he will not become a public charge during his stay in the 
United States. 

Lois Persie. 


Sworn to and subscribed before me this 25th day of August 1958, 
at Riverside, N.J. 








[SEAL] Notary Public of New Jersey. 
My commission expires February 28, 1959. 





St. Mraiet Drive, Riversipe, NW. 
Dr. C. H. Exruics, 
Riverside, N.J.: 

In accordance with our recent telephone conversation, I am sending 
you a résumé of what transpired in the case of my adopted son, Ivan 
or John Persic. 

The youngster is now 15 years of age and is the son of my deceased 
brother. I legally adopted him in Yugoslavia in 1957, but he did not 
qualify under Public Law 85-316, dated September 11, 1957, because 
he was over 14 years of age when the law was finally passed. The boy 
is now my lawful son. 

I tried to bring the youth to my home so that he could be American- 
ized before formally making application for permanent admission to 
the United States. I, therefore, enrolled him the the Bordentown 
Military Academy, Bordentown, N.J., as a student and he made 
application at the American consulate general, Zagreb, Yugoslavia, 
to come to the United States as a student. He was turned down, 
however, on August 11, 1958, and again on October 9, 1958, because 
the boy thought he was coming to me, his new father, to stay per- 
manently. He, therefore, did not qualify as a student. If 1 were 
trying to pull anything in this case, I would have coached the boy to 
say that he was coming as a student. This was the truth and I 
thought my affidavits stressed that point sufficiently. This is now 
water under the dam. 

I filed an application for a fourth preference visa with the Immigra- 
tion and Naturalization Service, Newark, N.J. This was approved. 
However, there will be a long wait because the Yugoslav quota is 
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way oversubscribed. The only relief for the boy seems to be in the 
introduction of a private bill in Congress. This should be done 
either by Congressman Thompson, in whose district I live, or by 
Senator Williams. A Senate bill usually gets faster action. 

My wife and I have many relatives who live in the Third Con- 
gressional District, Philadelphia, Pa., and they prevailed upon 
Congressman James A. Byrne to assist us in bringing Ivan or John 
Persic as a student. He graciously agreed to help but, because of the 
youngster’s statements to the American consul, was unable to help. 
I am attaching copies of correspondence from Congressman Byrne 
and also a translation of the adoption proceeditigs in Yugoslavia. 

Thank you very much for your interest. * 

Sincerely, 
Louis Persie. 





Tue Foreicn Service oF THE Unitep States or AMERICA 
AMERICAN CONSULATE GENERAL, 
Zagreb, Yugoslavia, October 9, 1958. 
Hon. James A. Byrne, 
Member of Congress, House of Representatives, 
Washington, D.C. 

Dear Mr. Byrne: I refer to your letter dated August 28, 1958, in 
which you inquired regarding the application for a student’s visa of 
Ivan (John) Persic, the adopted son of your constituent, Mr. Louis 
Persic, of St. Mihiel Drive, Riverside, N.J., and to my reply dated 
September 12, 1958, in which I stated that Ivan Persic had been 
invited to call at the consulate for another interview. 

Mr. Ivan Persic was reinterviewed on October 8, 1958. The inter- 
view revealed substantially the same information as the first interview, 
but in order to provide Mr. Persic with every chance consistent with 
the immigration laws and regulations, I asked another officer to review 
the case. Both officers agreed that Mr. Ivan Persic had failed to 
provide convincing evidence that he has a residence which he has no 
intention of abandoning. Although I assure you that full considera- 
tion was given to Mr. Louis Persic’s affidavit in which he stated that 
it has always been his intention to have his adopted son leave the 
United States at the termination of his studies and “‘to have him 
return only when he is eligible to do so,”’ the decision with regard to 
the nonimmigrant status of any alien must be based on the intentions 
of the alien. 

I regret that I must report again the refusal of a student’s visa to 
Ivan Persic. I wish to assure you, however, that his application has 
received the fullest consideration. 

Very truly yours, 
Epwarp P. MontrGomery, 
American Consul General. 


Copy: Mr. Sam Horowitz, 525 South Melville Street, Philadelphia, 
a. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1705), as amended, should be enacted. 
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JUNE 22, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1828] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1828) for the relief of Kum Hung Seeto and Kum Wo Seeto, 
having considered the same, reports favorably thereon with an amend- 
ment and recommends that the bill, as amended, do pass. 


AMENDMENT 


On line 7, change the period to a colon and add the following: 


Provided, That the natural parents of Kum Hung Seeto and 
Kum Wo Seeto shall not, by virtue of such parentage, be 
accorded any right, privilege, or status under the Immigra- 
tion and Nationality Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the two minor 
children to be adopted by Mr. Earnest S. Joe, a U.S. citizen, and his 
wife, the status of nonquota immigrants, which is the status normally 
enjoyed by the alien minor children of citizens of the United States. 
The bill has been amended to insure that the beneficiaries’ natural 
parents may not derive any right, privilege or status under the 
immigration laws. 

STATEMENT OF FACTS 


The beneficiaries of the bill are 10- and 8-year-old natives of China, 
who presently reside in Hong Kong with their natural parents. They 
are to be adopted by Mr. and Mrs. Earnest S. Joe, of Cleveland, Miss: 
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Mr. Joe is an honorably discharged veteran of our Armed Forces and 
isa U.S. citizen. Mrs. Joe was lawfully admitted to the United States 
in 1948. The couple has no children of their own and are well able to 
provide a good home for the beneficiaries. The natural parents have 
agreed to the adoption because they are unable to properly provide 
for the children. 

A letter, with attached memorandum, dated June 9, 1959, to the 
chairman of the Senate Committee on the Judiciary, from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 9, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Sxnartor: In response to your request for a report relative to 
the bill (S. 1828) for the relief of Kum Hung Seeto and Kum Wo 
Seeto, there is attached a memorandum of information concerning the 
beneficiaries. This memorandum hes been prepared from the Immi- 

ration and Naturalization Service files relating to the beneficiaries 
y the New Orleans, La., office of this Service, which has custody of 
those files. 

The bill would confer nonquota status upon the 10- and almost 8- 
year-old alien children to be adopted by a U.S. citizen. Since the 
beneficiaries’ natural parents are living, the committee may wish to 
add to the bill the provisions that their natural parents shall not, by 
virtue of such parentage, be accorded any right, privilege, or status 
under the Immigration and Nationslity Act. 

As quota immigrants the children would be chargeable to the quota 
for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KUM HUNG SEETO 
AND KUM WO SEETO, BENEFICIARIES OF S. 1828 


Information concerning the case was obtained from Mr. 
Ernest S. Joe, the interested party. 

The beneficiaries, who were born on September 26, 1948, 
and June 17, 1951, respectively, in Canton, China, are sub- 
jects of China. They reside with their parents, Mr. and 
Mrs. Seeto Chun, 537 Fuk Wing Street, third floor, Kowloon, 
British Crown Colony. Mr. Ernest S. Joe, 111 Chrisman 
Avenue, Cleveland, Miss., has indicated that he intends to 
legally adopt the beneficiaries in the event they are granted 
permanent residence in the United States. The parents have 
agreed to the adoption. The beneficiaries have never been 
in the United States. 

Mr. Ernest S. Joe entered the United States on January 
30, 1930, at Seattle, Wash. He is a naturalized citizen of the 
United States. He served honorably in the U.S. Army from 
January 4, 1943, to December 6, 1945, when he was dis- 
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charged with the rating of staff sergeant. He married Lee 
Yuk, a native and citizen of China, on August 13, 1948, at 
Hong Kong, British Crown Colony. She, accompanied by 
her husband, entered the United States for permanent resi- 
dence on December 16, 1948. They have no children. 

Mr. and Mrs. Ernest S. Joe own and operate Joe Bros., a 
general store at 104 Sharp Avenue, Cleveland, Miss. Their 
net income last year was $4,422.19. They allege their net 
worth is about $41,450. 


Senator James O, Eastland, the author of the bill, submitted a num- 
ber of letters and documents in support of the’ case, among which 
are the following: 


ALEXANDER, Fepuccia & ALEXANDER, LAWYERS 


CLEVELAND, Miss., April 28, 1959. 
Hon Courtney C. Paces, 
Administrative Assistant to Senator James O. Eastland, 
Senate Office Building, Washington, D.C. 

Dear Courtney: To save you reading this fairly lengthy letter, I 
will say in the beginning that this is intended for your Subcommittee 
on Immigration and Naturalization. 

I am enclosing herewith the following papers: 

1. Affidavit of Earnest S. Joe and his wife, Mrs. Lee Yuk Joe, 
Cleveland, Miss., in triplicate, stating that they can and will adopt 
the two young boys under consideration if they are permitted to enter 
the United States, giving such background information on the children 
or the parents of these children as they have available, including 
pictures of the children. 

2. A copy of the 1958 income tax return of the parties in duplicate. 

3. Letters in triplicate from R. S. Cooper, commander of the Glen 
Crosby Post No. 165, American Legion, Cleveland, Miss., certifying 
to these people’s good character and good reputation and record. 

4. A letter from W. C. Dempsey, chief of police, Cleveland, Miss., 
stating that he has known Earnest S. Joe for 30 years and that he is 
popular and has never had any kind of record against him and that he 
is upright and honest. 

5. Letter from G. B. Woodward, vice president of Cleveland State 
Bank, stating that Mr. Earnest S. Joe has a net worth of over $45,000 
as of this date and that his balance in the bank as of this date is 
$1,917.36, and that in 1958 he deposited over $89,000 in the bank and 
has deposited in 1959 over $24,000, and that their experience with 
him has been very satisfactory. 

6. Letter from Rev. R. A. Bolling, D.D., pastor of the First Presby- 
terian Church, Cleveland, Miss., certifying to their good character, 
in triplicate. 

7. Letter from W. B. Alexander, lawyer and State senator, Cleve- 
land, Miss., certifying to the good character of both parties. 

8. We also attach as exhibits to the affidavit of these people the 
medical certificates of these two children, for the reason that they also 
show pictures of the children and also an extra copy of the consent to 
adoption which is notarized before a notary public in Hong Kong, the 
verity of whose signature and authority is certified to by the U.S. 
consul general and also a copy of an affidavit for support which was 
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made a year ago and a copy of a letter written by Cleveland State 
Bank in January 1958. The reason bank deposits in 1957 exceed those 
in 1958 was simply because we had a very bad crop year here, which 
we hope will not recur this year and also generally on account of the 
recession in 1958. 

If there is any other information you need that we can furnish, 
please let us know and we will do so immediately. 

With cordial best wishes, I am, 

Cordially yours, 
W. B. ALEexANpeER. 
AFFIDAVIT 

STATE OF MiIssIssIPPt, 
County of Bolibar, 
Second Judicial district. 


Personally appeared before me the undersigned notary public, duly 
commissioned, and acting in and for the above and foregoing juris- 
diction, Earnest S. Joe and his wife, Mrs. Lee Yuk Joe, who being 
by me first duly sworn according to law, depose and say as follows, 
to wit: 

That affiant Earnest S. Joe is a citizen of the United States but 
was originally a Chinese national and that he was admitted to citizen- 
ship in 1947 in the U.S. district court for the delta division of the 
northern district of Mississippi at Clarksdale, Miss., that prior to 
his admission to citizenship that he served in the U.S. Army from 
December 27, 1942, to December 6, 1945, and was honorably dis- 
charged as a staff sergeant; that the said Mrs. Lee Yuk Joe is not 
a citizen of the United States and has not yet applied for citizenship 
but that she expects to apply for citizenship; affiant states that said 
Earnest S. Joe is 50 years of age and his said wife is 47 years of age 
and that they have no children but have always wanted children of 
their own. Affiant states that Mrs. Lee Yuk Joe knew Seeto Chun 
and Joe Yum Ho, otherwise spelled Chow Wan Ho, who are the 
parents of four children so far as affiants know or believe, for approx- 
imately 12 years or more and that she knew them before she came 
to the United States. 

Affiants further state that Earnest S. Joe met the said two residents 
of Hong Kong, who are the parents of Kum Hung Seeto (sometimes 
spelled Seto) a boy, who was apparently born September 26, 1949, 
and of Kum Wo Seeto (also sometimes known as Seto) a boy, who 
was apparently born June 17, 1951, when he visited in China in 1948, 
and knew them very well and affiants state that the parents of these 
children are good, high type, honorable people but that on account of 
adverse financial conditions in Hong Kong, they are not able to 
adequately support their children and that said parents suggested to 
affiant and his wife that if they could they would like for them to 
bring these children to the United States for the purpose of adoption 
and eventual U.S. citizenship, and so their name might be changed 
to the surname of affiants by any court having proper jurisdiction in 
the United States. Affiants state that they do not personally know 
these two children but that they have pictures of them and they enclose 
herewith a medical certificate for each child to which is attached the 
picture of the child, and that said children are bright and normal and 
that they have been furnished with medical certificates and various 
and sundry medical tests show that they are normal mentally and 
physically. 
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Affiants state that they are certainly anxious to adopt said children 
if they can be admitted to the United States and that they are advised 
and believe that these children cannot qualify for nonquota status 
under section 4 of Public Law 316 of the 85th Congress because these 
children are not orphans, but that the parents of said children so they 
are advised and believe are not at all able to support, maintain, and 
educate these children, and that they are most anxious for the good 
of the children that they be brought to the United States and adopted 
by your two affiants, with whom the parents of said children are well 
acquainted. Affiants state, however, that they are further advised 
by their attorney that they could not institute said adoption pro- 
ceedings until said children had been residents of the State of Missis- 
sippi for 3 months, as such is provided by the statutes of the State of 
Mississippi. 

Affients state that they have already sent in a consent to the adop- 
tion of said children and the change of name of said children, but that 
they now enclose a duplicate of said consent to adoption and change 
of name which was executed before a notary public whose signature 
and seal were duly attested by the vice consul of the United States 
of America on February 12 and 13 of the year 1958. 

Affiants state that both of them are members of the First Baptist 
Church, Cleveland, Miss., and that if they can get said children into 
the United States, they will take them to Sunday school and church 
and they will see that they are educated in the public schools and that 
they will afford them a college education if the children have the 
proficiency and ability to take said education and that they will in 
every way treat said children and love said children as they would 
children of their own body and they will make said children their 
heirs, with the full right to inherit from them that any child would 
have from his said parents and with the right on the part of the parents 
to inherit from the said children. 

Affiants state that they are sending herewith an affidavit signed by 
both affiants before a notary public on March 21, 1958, showing that 
affiants will support said children and that they will never become a 

ublic charge in the United States and that they will hold the United 
States and all others harmless from any and all expenditures which 
may be necessary on account of the presence of the aforesaid children 
in the United States and all of this affiants wish to strongly restate 
and reemphasize. 

Affiants are attaching hereto as a part hereof a joint financial state- 
ment showing that affiants are in a position to adequately support the 
said children. 

They are also attaching hereto letters from several prominent 
Christian citizens of Cleveland, Miss., attesting to their good character 
and reputation and ability to support the said children. Affiants 
state that they furnished a financial statement as of January 1958 
and a letter from the Cleveland State Bank, and a copy of their 
income tax return and that their financial condition is practically 
the same as it was then, except they can make a somewhat better 
financial statement now and that they owe no past due indebtedness 
and that they year after year do a gross business in their grocery and 
market known as Joe Bros., Cleveland, Miss., of $100,000 or more, 
and that they have a joint net worth of approximately $40,000 
consisting of their home, which is worth $10,000 and on which they 
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owe nothing, and have a stock of merchandise and meats worth 
approximately $13,000, store fixtures worth approximately $7,000, an 
automobile and other personal property $5,000, bonds, cash, insurance, 
and other assets of about $5,000 and that they owe no indebtedness 
except a small amount of current bills which are not yet due and that 
Earnest S. Joe has been in business in Cleveland, Miss., since 1929 
or for the past 30 years, and that he weathered the depression of the 
early 1930’s and that his business is good and is on a stable basis and 
that there is no question but what they could amply support, main- 
tain, and educate the two said children if they can be admitted to 
the United States, and that since said children are not orphans but 
merely the children of extremely poor and indigent parents, that 
they cannot be admitted in the absence of a special act of Congress 
of the United States. 

Affiants state that they will furnish an up to date financial state- 
ment, if desired, or one by their income tax return lawyer, if desired, 
together with an additional statement from Cleveland State Bank, 
Cleveland, Miss., if desired, and a copy of the most recent income tax 
return for the year 1958, if desired. 

Ernest S. Jon. 
Ler Yux Jor. 

Sworn to and subscribed before me on this the 28th day of April 
1959. 

[SEAL] Myrtie R. Hammons, 


Notary Public. 
My commission expires September 27, 1959. 





Consrent TO ADOPTION 
Honea Kona, 
Kowloon: 


This day personally appeared before me, the undersigned authority 
in the territory aforesaid, Seeto Chun otherwise spelt Seto Chun 
and Joe Yun Ho otherwise spelt Chow Wan Ho do solemnly sincerely 
and truly affirm that the following is true and correct: 

Seeto Chun otherwise spelt Seto Chun is 24 vears of age and is the 
father, and Joe Yun Ho otherwise spelt Chow Wan Ho is 26 years of 
age and is the mother of Kum Hung Seeto, a boy, who is 8 years of age 
and born September 26, 1949, and of Kum Wo Seeto, a boy, who is 6 
years of age and born June 17, 1951. The present place of residence 
of the affirmants is: No. 8 Yen Chow Street, saveial Gee: Samsuipo, 
Kowloon, Hong Kong, and our aforenamed children live with us at 
the above address in Hong Kong. 

We hereby consent that our said children Kum Hung Seeto and 
Kum Wo Seeto may be adopted by Earnest S. Joe, also sometimes 
known as Ernest S. Joe, and his wife Lee Yuk Joe of 111 Chrisman 
Avenue, Cleveland, second judicial district of Bolivar County, Miss., 
and for the purpose of such adoption we hereby relinquish all parental 
rights to both said children. We hereby waive any and all notice 
and process in any adoption proceeding which may be filed by or for 
said Earnest S. Joe and wife Lee Yuk Joe for the purpose of such 
adoption and the change of name of our said children in any court 
having jurisdiction thereof. 
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Our said children Kum Hung Seeto and Kum Wo Seeto do not 
own any property and do not have any legally appointed guardian, 
Sero CHun. 


Affirmed and subscribed at room 736, Alexandra House, Nos. 4-8 
Ice House Street, Victoria, Hong Kong, this 12th day of February 
1958. 

Before me: 

[SEAL] Guo Yur Kwan, 

Notary Public, Hong Kong. 

Interpreted by: 

Clerk to C. Y. Kwan & Co., Solicitors, ete., Hong Kong. 











THe American Leaion, 
Cleveland, Miss., April 28, 1959. 

To Whom It May Concern: 

I have known Earnest S. Joe, of Cleveland, Miss., for about 29 

ears. I also know his wife, but have know her not over 10 years. 

hese people are mighty good, law-abiding citizens. They own their 
own business in Cleveland and have owned it for many years last past. 
I have transacted considerable business with Earnest Joe. I know 
that he is a good citizen and is civic minded and that he contributes 
liberally to civic organizations. He is a veteran of World War II, 
and is a member of American Legion post in this city of which I am 
the commander. This is Glen Crosby Post No. 165, American 
Legion, Cleveland, Miss. 

These people are honest and law abiding and in my judgment would 
make excellent parents in case they were able to adopt any children, 


R. S. Cooper. 





Tue CLEVELAND Strate BANK, 
Cleveland, Miss., April 28, 1959. 
To Whom It May Concern: 


This is in reference to a valued customer of our bank, Mr. Ernest 
S. Joe, this city. 

We advise that his financial statement, as of this date, shows a net 
worth of $45,054.69. His balance to his credit in our bank as of this 
date is $1,917.36. During the year 1958 he deposited a total of 
$89,876.14. So far in 1959 he has deposited $24,606.98. 

Mr. Joe has done business with our bank for several years and our 
experience with him over these years has been most satisfactory. 

Very truly yours, 
G. B. Woopwarp, Vice President. 





CLEVELAND, Miss., April 28, 1959. 
To Whom It May Concern: 

This is to certify that I have known Mr. Ernest S. Joe for more 
than 20 years. I know him to be a very good citizen, to be honest, 
industrious, thrifty, dependable, and of good character. He is 
worthy of trust and confidence. 
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As pastor of the First Presbyterian Church here for more than 
20 years I am happy to be able to say that the Chinese in Cleveland 
have never made any trouble, but have always contributed to the 
progress and peacefulness of the city. Many of them are Christians 
and well known for their good character. 

Rev. R. A. Bouuine, 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1828), as amended, should be enacted, 
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MISS JOYCE LEE 
JuNE 22, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 539] 


The Committee on the Judiciary, to which was referred the bill 
(S. 539) for the relief of Miss Joyce Lee, having considered the same, 
reports favorably thereon with amendments and recommends that the 
bill, as amended, do pass. 

AMENDMENTS 


1. Strike all after the enacting clause and insert in lieu thereof the 
following: 


That, for the purposes of the Immigration and Nationality Act, Mrs. Joyce Lee 
Freeman shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enactment of this 
Act, upon payment of the required visa fee. 


2. Amend the title so as to read 
“A bill for the relief of Mrs. Joyce Lee Freeman”’. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Mrs. Joyce Lee Freeman. The 
bill provides for the payment of the required visa fee. The bill, as 
introduced, provided for the deduction of a quota number. However, 
the bill has been amended to delete this provision, inasmuch as the 
beneficiary is now entitled to nonquota status as the spouse of a U.S. 


citizen. The bill has also been amended to show the beneficiary’s 
name correctly. 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 37-year-old native and citizen of 
Australia, who last entered the United States on April 29, 1958, as 9 
visitor. She was married to Vernon N. Freeman, a USS. citizen, 
on January 23, 1959. Mr. Freeman is employed as assistant manager 
and announcer for a radio station. Although the beneficiary is entitled 
to nonquota status as the spouse of a U.S. citizen, she has been unable 
to adjust her status administratively inasmuch as she was found 
deportable subsequent to August 21, 1958, the cutoff date under sec- 
tion 245 of the Immigration and Nationality Act, as amended by 
Public Law 700, 85th Congress. 

A letter, with attached memorandum, dated April 3, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 3, 1959. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 539) for the relief of Miss Joyce Lee, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the New Orleans, La., office 
of this Service, which has custody of those files. According to the 
records of this Service, the married name of the beneficiary is Joyce 
Freeman. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

It appears that the beneficiary is eligible for nonquota status and, 
if otherwise qualified, able to obtain a nonquota immigrant visa. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MISS JOYCE LEE, 
BENEFICIARY OF S8. 539 


Joyce Freeman, nee Shirley, formerly Joyce Lee and Joyce 
Bell, was born in Sydney, Australia, on March 10, 1922. 
Her widowed mother lives in Australia and is a citizen of 
that country. She has one sister, who is married and resides 
permanently in the United States. 

The beneficiary married Vernon Newcomb Freeman, a 
citizen of the United States, at Pearl City, Miss., on Jan- 
uary 23, 1959. She was married on two previous occasions. 
Her first marriage was on May 2, 1942, in Australia to Gilbert 
Lee. She next entered into a marriage contract with Keith 
Bell in Australia on October 27, 1950, 3 days prior to her 
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divorce from Gilbert Lee. She continued living as the wife 
of Keith Bell until 1952, when they separated. No addi- 
tional ceremony was performed to legalize this invalid mar- 
riage. Prior to her arrival in the United States she was 
employed as a nursemaid. The beneficiary is a high school 
graduate. She has no children. The beneficiary is depend- 
ent upon her husband for support. 

The beneficiary entered the United States at Seattle, 
Wash., on April 29, 1958, as a visitor and received an exten- 
sion of stay until March 24, 1959. She violated her non- 
immigrant status by accepting unauthorized employment 
on July 7, 1958, as a hostess for the Gulf Hills Dude Ranch, 
Ocean Springs, Miss., at a salary of $150 a month. She was 
accorded a hearing in deportation proceedings on November 
19, 1958, wherein she was granted the privilege of voluntary 
departure from the United States with the alternative of de- 
portation if she fails to depart when required. 

The beneficiary’s husband was born January 26, 1925, in 
Richton, Miss. He is employed as assistant manager and 
announcer for a radio station in Jackson, Miss., at a salary of 
$6,500 a year. His assets consist of an automobile and per- 
sonal pees valued at $3,000. Mr. Freeman served in the 
U.S. Air Force from July 29, 1950, until September 3, 1953, 
when he was honorably discharged as a staff sergeant. 


Senator James O. Eastland, the author of the bill, submitted the 
following information in support of the bill: 


Donatp Martin, 
Kingsgrove, New South Wales, May 14, 1959. 
To WhomIt May Concern: 


I have known Mrs. Verne Freeman, previously Joy Lee, the sister 
of a very close friend of mine, for approximately 7 years, up to her 
departure for America. Having had social contact with her whole 
family over this period I can say quite truthfully that Joy is a fine 
type of girl, who has had more than her share of life’s misfortunes, 
such as caring for an invalid mother all her life and being the innocent 
partner of an unhappy marriage. 

She is a girl who fa had to work for everything she possesses, 
prspendent, loyal, and completely trustworthy. In fact, I can only 
speak highly of Joy and have no hesitation in recommending her to 
any interested authority desirous of her services. 

D. Martin. 





KINGSGROVE. 
To Whom It May Concern: 
I have had the real pleasure of knowing Mrs. Joy Freeman for 
more than 4 years. 
During this time I have been most forcibly impressed by her personal 
integrity and high sense of responsibility. 
Despite great family aie she has always conducted herself 


cheerfully and without complaint. 
Mrs. Freeman is intelligent, energetic, and extremely reliable. She 
carries my highest recommendation to any prospective employer. 


S. W. HEa.ey. 
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E. C. Starter & Povutter Pry. Lrp., 
Haymarket, May 18, 1969, 
To Whom It May Concern: 


I have known the bearer of this letter, Joyce Lee, for a period of 
about 7 years prior to her departure for the United States. 

Throughout that period Joyce appeared to me to be a woman of 
extremely good character and pleasant personality—one of those few 
we meet whom we feel immediately are thoroughly deserving of our 
trust. Over the years Joyce gave no doubts as to the worthiness of 
that trust. She is a good-living and honest lady and I wish her 
every success. 

Yours sincerely, 
S. T. Poutter, Director, 


WJQS, 
Jackson, Miss., May 22, 1959. 
To Whom It May Concern: 

Mr. Verne Freeman, the assistant manager of WJQS, has been 
with our station about 2 years. At the time we secured his services, 
we investigated his background, etc., and found that he was of very 
good character, ability, and habits. ; 

While with us, we have advanced him from announcer to position 
of assistant manager, which speaks for itself insofar as our confidence 
in him is concerned. 

Prior to joining our station, he was with stations WJDX and 
WLBT-TYV from December 1953 until joining us in September 1957. 
He went with the above stations just following his honorable discharge 
from the Armed Forces. 

We have no hesitation in recommending him without reservation. 

If we can furnish additional information, we will be happy to do so. 

Sincerely, 
Lewis HEILBRONER, 
General Manager. 





Mitner Enterprises, INc., 
Jackson, Miss., June 1, 1959. 
To Whom It May Concern: 


I have known Verne Freeman for a number of years, and he has 
been in our employ since 1957. He has done a highly creditable job 
of helping build our radio station to its present successful status, in 
displaying loyalty and good judgment at all times, and in keeping 
himself personally above reproach to the best of my knowledge. 
Mr. Freeman is both respected and admired by his associates. We 
consider him an above-average employee and citizen. 

Sincerely, 
R. E. Dumas MILNer, 
President. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 539), as amended, should be enacted. 


C 
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ANNIBALI PELLEGRINI 


JUNE 22, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 640] 


The Committee on the Judiciary, to which was referred the bill 
(S. 640) for the relief of Annibali Pellegrini, having considered the 
same, reports favorably thereon with amendments and recommends 
that the bill, as amended, do pass. 


AMENDMENTS 


1. On line 4, after the word “Act’’, strike the name “Annibali 
Pelligrini’’, and insert in lieu thereof the following: “the minor child, 
Annibale Giovanni Pellegrini,”’. 

2. On line 7, change the period to a colon and add the following: 
Provided, That the natural parent of Annibale Giovanni Pelle- 
grini shall not, by virtue of such parentage, be accorded any 
right, privilege, or status under the Immigration and Nationality 
Act. 

3. Amend the title so as to read: 


A bill for the relief of Annibale Giovanni Pellegrini. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
to be adopted by U.S. citizens the status of a nonquota immigrant, 
which is the status normally enjoyed by the alien minor children of 
citizens of the United States. The bill has been amended to add the 
usual proviso in this type of case that the natural parent may not 
derive any right, privilege, or status. The bill has also been amended 
to correct the spelling of the beneficiary’s name. 
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STATEMENT OF FACTS 


The beneficiary of the bill is an 18-year-old native and citizen of 
Italy, who presently resides in that country with his widowed mother, 
He is to be adopted by Mr. and Mrs. Mose Quilici, who are U.S, 
citizens. Mr. Quilici is the beneficiary’s uncle, and presently assists 
in his support. Mr. and Mrs. Quilici are well able financially to pro- 
vide a good home for the beneficiary. 

A letter, with attached memorandum, dated June 4, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 4, 1959. 
Hon. James QO. EAstianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 640) for the relief of Annibali Pellegrini, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating the the beneficiary by the San Francisco, 
Calif., office of this Service, which has custody of those files. Accord- 
ing to the records of this Service the correct name of the beneficiary 
is Annibale Giovanni Pellegrini. 

The bill would confer nonquota status upon the 18-year-old alien 
nephew of a citizen of the United States. 

As a quota immigrant the alien would be chargeable to the quota 
for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANNIBALI PELLEGRINI, 
BENEFICIARY OF 8S. 640 


Information concerning this case was obtained from Mose 
Giovanni Quilici, the beneficiary’s uncle and interested 

arty. 
’ The beneficiary, whose birth certificate shows his name to 
be Annibale Giovanni Pellegrini, was born on August 18, 
1940, at Lammori, Lucca, Italy, and is a citizen of that coun- 
try. He lives with his widowed mother at Corte Orsolani, 
Lammori, Lucca. He attended school 5 years and has re- 
ceived some instruction in carpentry. He is unemployed 
other than to assist his mother and an uncle in the operation 
of a small farm. He has no assets. The beneficiary and 
his mother are partly dependent on relatives in the United 
States for their support. The beneficiary has one brother 
who is a permanent resident in the United States. He has 
three inefes in Italy and three in the United States, two of 
whom are U.S. citizens and one a permanent resident. 
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The interested party was born at Lammori, Lucca, Italy, 
on January 3, 1905, and is a citizen of the United States 
through naturalization on March 20, 1932, at Reno, Nev. 
He is married to Velma Fontana who was born on June 21, 
1918, at Lovelock, Nev. They own and live on the Pershing 
Ranch, Lower Valley, Lovelock, Nev. This 280-acre ranch 
and the stock thereon is valued at about $160,000. The 
interested party served in the U.S. Army from September 27, 
1942, until he was honorably discharged on March 24, 1943, 
for the convenience of the Government to accept employment 
in war industry. His parents are deceased.. 


Senator Alan Bible, the author of the bill, submitted the following 
supporting information: 


AFFIDAVIT 


UNITED STATES oF AMERICA, 
State of Nevada, County of Pershing, ss: 

We, Mose G. Quilici and Velma N. Quilici, his wife, being first duly 
sworn on oath, allege and petition as follows, to wit: 


I 


That we are citizens of the United States and have been residents of 
the county of Pershing, State of Nevada, for a period of time in excess 
of 20 years. 

Il 


That we have only two persons dependent upon us for their support, 
namely, our two minor children. 


Il 


That we are the owners of a fully equipped ranch, consisting of 280 
acres, more or less, which we operate and cultivate; have presently 
approximately 200 head of beef cattle on said ranch, but usually main- 
tain 400 to 500 head of cattle on the ranch; employ a sufficient number 
of men to operate said ranch and livestock business; have a better than 
average net annual income and a substantial bank account; except 
for our said bank account, all of our assets are situated in the Lovelock 
Valley, county of Pershing, State of Nevada. 


IV 


That we have a commercial account with the First National Bank 
of Nevada, Lovelock branch, Lovelock, Nev., and that the balance 
in said account is correctly portrayed in a statement from said bank 
attached hereto and by reference made a part hereof. 

That we are willing and anxious to adopt Annibali Pellegrini, who 
now resides in Lamari, Lucca, Toscana, Italy, as our own child with 
the understanding that he shall be held and considered to be our 
natural born alien child. 








4 ANNIBALI PELLEGRINI 


VI 


That we wish to adopt said Annibali Pellegrini for the reasons that 
we will be able to give him a good home environment; prepare him 
for a successful future and otherwise give him opportunities which 
under existing conditions he cannot realize. 


Vil 


That as a consequence of the care, support, and opportunities we 
can give said Annibali Pellegrini as hereinbefore stated we feel that 
he will be able to become a good and substantial citizen of our coun- 
try, and contribute much toward a better life in our society. 


Vill 


This affidavit is made for the purpose of offering supporting proof 
for Senate bill 640, introduced by U.S. Senator Alan Bible, of Nevada, 
and to expedite the consummation of the adoption of the above-named 
Annibali Pellegrini by affiants in anywise possible. 


Mose G. QuItict. 
Veutma N. Quitict. 
State or NEVADA, 
County of Pershing, ss: 

On this 22d day of December A.D. 1958, personally appeared before 
me, Roland W. Belanger, a notary public in and for the said county of 
Pershing, State of Nevada, Mose G. Quilici and Velma N. Quilici, 
his wife, known to me to be the persons described in and who executed 
the foregoing instrument; who acknowledged to me that they executed 
the same freely and voluntarily and for the uses and purposes therein 
mentioned. 

In witness whereof, I have hereunto set my hand and affixed my 
official seal at my office in the county of Pershing, State of Nevada, 
the day and year in this certificate first above written. 


Ro.tanp W. BELANGER, 
Notary Public, in and for the County of Pershing, State of Nevada. 
My commission expires October 19, 1961. 
[seat] 
SupporTinG AFFIDAVIT 
State or NEvADA, 
County of Pershing, ss: 

We, Ruth C. Ruddell, Sanford A. Bunce, Felix Turrillas, Jr., 
Charles J. Sheeran, Michael Tekla, Myrtle Anker, J. M. Presti, D. 
O. Fryberger, and Henry Anderson, all of the county of Pershing, 
State of Nevada, being first duly sworn according to law, depose 
and say: : 


That we are citizens of the United States and have been residents 
of the county of Pershing, and/or State of Nevada, for a period of 
time in excess of 10 years. 





vf 
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Il 


That we are well acquainted with Mose G. Quilici and Velma N. 
Quilici, husband and wife, who are residents of the county of Pershing, 
State of Nevada, and have read their joint affidavit bearing date, 
December 22, 1958. That all of the allegations set forth in their said 
affidavit are true and correct. 


Iil 


That the said Mose G. Quilici and Velma N. Quilici, his wife, are 
highly respected and upright citizens of Pershing County, Nev., and 
will carry out the proposals made in their said affidavit with regard 
to the adoption of Annibali Pellegrini and accomplish for said minor 
the betterment of conditions alleged therein. 


IV 


This affidavit is made for the purpose of supporting the request 
and desire of Mose G. Quilici and Velma N. Quilici, husband and 
wife, to adopt Annibali Pellegrini, as set forth in the allegations to 
be found in the affidavit hereto attached and hereinbefore referred to. 
Ruth C. Ruddell, Sanford A. Bunce, Felix Turrillas, Jr., 

Charles J. Sheeran, Michael Tekla, Myrtle Anker, 

J. M. Presti, M.D., D. O. Fryberger, Henry Anderson. 


Strate or NeEvaApDA, 
County of Pershing, ss: 

On this 22d day of December A.D. 1958, personally appeared before 
me, Roland W. Belanger, a notary public in and for the county of 
Pershing, State of Nevada, Ruth C. Ruddell, Sanford A. Bunce, Felix 
Turrilas, Jr., Charles J. Sheeran, Michael Tekla, Myrtle Anker, 
J. M. Presti, M.D., D. O. Fryberger, and Henry Anderson, known to 
me to be the persons described in and who executed the foregoing 
instrument; who acknowledged to me that they executed the same 
freely and voluntarily and for the uses and purposes therein mentioned. 

In witness whereof, 1 have hereunto set my hand and affixed my 
official seal at my office in the county of Pershing, State of Nevada, 
the day and year in this certificate first above written. 


Rotanp W. BrELANGER, 
Notary Public, in and for the County of Pershing, State of Nevada. 


My commission expires October 19, 1961. 





First Natronat Bank or NeEvapDa, 
Lovelock, Nev., December 22, 1958. 
To Whom It May Concern: 


This is to certify that as of this date Mose Quilici, Lovelock, Nev., 
has on deposit in this bank $27,785,63. His account will average 
at all times in excess of $3,000. His record with us has been very 
good and we consider him to be one of our best customers. 

Very truly yours, 


V. S. Scnhornretp, Manager. 
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Roxtanp W. BeELancer, 
ATTORNEY AND CouNSELOR aT Law, 
Lovelock, Nev., April 30, 1959, 
Hon. Auan Brats, 
Office Building, Washington, D.C. 

Dear Auuan: Mr. Mose Quilici has dropped by the office and has 
asked me to write you in regard to how Senate bill 640 on behalf of 
Annibali Pellegrini is coming along. 

You introduced the bill on January 23, 1959, and sent me copies of 
same together with your letter of January 26, 1959. 

Mr. Quilici is very appreciative of the action taken by you in intro- 
ducing this bill and there is nothing in the Nevada law which should 
bar the adoption of the said Annibali Pellegrini by Mr. and Mrs, 
Mose Quilici after he reaches this country. As a matter of fact, the 
last session of the Nevada State Legislature passed a law which enables 
adults to adopt adults. 

I extend as always, my highest personal regards to you and to the 
members of your fine staff. 

Sincerely, 
Rotanp W. BrEvancer. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 640), as amended, should be enacted. 


O 
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HELEN HAROIAN 
JUNE 22, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1791) 


The Committee on the Judiciary, to which was referred the bill 
(S. 1791) for the relief of Helen Haroian, having considered the same, 
reports favorably thereon with amendments and recommends that 
the bill do pass. 

AMENDMENTS 


1. In line 4, following the word ‘“‘Act,”, strike the words “the 
child,”’. 

2. In line 5, following the name “Haroian’’, strike the comma. 

3. In line 6, following the word ‘“‘born’’, insert the word “‘minor’’. 

4. In line 7, change the colon to a period and strike the remainder 
of the bill. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the beneficiary to 
be adsnted by citizens of the United States the status of a nonquota 
immigrant, which is the status normally enjoyed by alien minor 
children of U.S. citizens. The bill has been amended in accordance 
with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 26-year-old orphan, who is a native 
and citizen of Greece. She presently resides there with a married 
sister and information is to the effect that the sister and family are 
immigrating to Brazil shortly. The beneficiary’s chief source of 
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support has been her aunt and uncle, citizens of the United States 
residing in Dearborn Township, Mich., who intend to adopt her. The 
beneficiary was denied a visa under the Refugee Relief Act because 
of tuberculosis, but she is no longer ineligible for a visa on that account. 
She has a married sister and many other close relatives who are citizens 
of the United States. Information is to the effect that the beneficiary’s 
prospective adoptive parents are financially able to care for her. 

A letter, with attached memorandum, dated June 5, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 5, 1959, 
Hon. James O. EASTLAND, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1791) for the relief of Helen Haroian, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Detroit, Mich., 
office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 26-year-old niece 
of U.S. citizens. The committee may wish to delete the provisions in 
the bill relating to the natural parents as they are dead 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION FILES RE HELEN HAROIAN, BENEFICIARY 
OF 8. 1791 


Information concerning the case was obtained from Mr. 
Paravon Baghdoian, the beneficiary’s uncle. 

The beneficiary, who is also known as Eleni or Heghene 
Haroian, is a native and citizen of Greece. She was born in 
1933 near Athens, Greece, and resides in Athens with a 
married sister. Miss Haroian has the equivalent of a high 
school education. She has no assets and no permanent 
employment. The beneficiary has never been in the United 
States. 

Miss Haroian has never married. Her parents are de- 
ceased. A sister, Mayda Baghdoian, who is married to a son 
of Mr. Paravon Baghdoian, entered the United States 
for permanent residence in 1952 and was naturalized as a 
citizen of the United States in 1957. She and Mr. Paravon 
Baghdoian contribute to the support of the beneficiary. A 
visa petition according the beneficiary fourth preference 
status in the issuance of an immigrant visa, submitted on her 
behalf by her sister, was approved by this Service on Sep- 
tember 23, 1957. The latest available information indi- 
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cates that numbers under this portion of the quota for 
Greece, to which the beneficiary is chargeable, are unavail- 
able. According to Mr. Baghdoian, Miss Haroian was 
refused a visa in 1952, at the American consulate in Athens, 
Greece, because she was afflicted with tuberculosis. Mr. 
Baghdoian alleges that the beneficiary no longer suffers from 
this disease. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of 
State, to secure information in this connection. 

Mr. and Mrs. Paravon Baghdoian were born in Turkish 
Armenia on January 1, 1900, and February 5, 1905, respec- 
tively. Mr. Baghdoian entered the Unrted States for perma- 
nent residence in 1923, and Mrs. Baghdoian, in 1928. Both 
have been naturalized as citizens of the United States. Mr. 
and Mrs. Baghdoian, who reside alone in Dearborn Town- 
ship, Mich., have three adult children, all of whom are 
married Mr Baghdoian operates his own barbershop in 
Detroit, Mich., from which he derives an income of approxi- 
mately $7,000 a year. He derives an additional $5,000 a 
year from the rental of real property. Mr. Baghdoian 
estimates his total worth to be approximately $56,000. 
Should the beneficiary be permitted to enter the United 
States. she will reside with Mr. and Mrs. Paravon Baghdoian 


Senator Pat McNamara, the author of the bill, has submitted the 
following information in connection with the case: 


Tue Foreign SERVICE OF THE 
Unirep Srates or AMERICA, 
AMERICAN EMBASSY, 
Athens, Greece, October 8, 1958. 
Hon. Pat McNaAMARA, 
Federal Building, Detroit, Mich. 


Dear Senator McNamara: I have received your letter of October 
1, 1958, regarding the immigrant visa case of Miss Helen Haroian, 
niece of Mr. Paravon Baghdoian, of Detroit, Mich. 

The status of Miss Haroian remains substantially the same as 
described in my letter to you of December 10, 1956. The Refugee 
Relief Act, under the provisions of which issuance of a visa to Miss 
Haroian had been refused for medical reasons, expired on December 
31, 1956. Miss Haroian is now registered on the fourth preference 
waiting list of intending immigrants chargeable to the Greek quota. 
Her priority date is September 24, 1946. The heavy oversubscription 
of the Greek quota and the fact that all Greek quota numbers are 
absorbed by first, second, and third preference applicants make it 
unlikely that numbers will become available for fourth preference 
applicants within the foreseeable future. 

I regret that I am unable to give you more encouraging information 
in response to your inquiry. 

Sincerely yours, 


JAMES W. RIDDLEBERGER. 
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U.S. Senate, 
CommMITTEEe ON Lasor AND Pusiic WELFARE, 
May 12, 1969. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Mr. CuHarrMan: On April 24 I introduced S. 1791, a bill in 
behalf of Helen Haroian, a Greek orphan of 23. Her aunt and uncle, 
Mr. and Mrs. Paravon Baghdoian of Dearborn, Mich., wish to adopt 
Helen and to care for her in their home as their own daughter. 

Helen and her sister registered under the refugee relief program as 
early as 1946. Helen was then 10 years old. In 1953 Helen’s sister 
was admitted to the United States, and she is now an American citizen, 
Helen, however, was found inadmissible because she had contracted 
tuberculosis. By the time she was medically cleared, she was overage 
for the orphans’ relief program, and other quotas, as you know, are 
very heavily oversubscribed. 

Helen’s sister, Mrs. Arpening Baghdoian, and her aunt and uncle, 
Mr. and Mrs. Paravon Baghdoian, have been the chief source of 
Helen’s support for many years. There are a good many other 
relatives in the United States, all of them in comfortable circumstances 
and all eager to help Helen. Her sole remaining relative in Greece 
is a sister, proverty stricken, ill, separated, or divorced from her 
husband and barely able to care for herself and her children. 

Attached are documents prepared by Mr. Baghdoian to show his 
financial ability to care for Helen. Also enclosed are some reports 
I received during the past few years from the Greek and American 
branches of International Social Service and the International Insti- 
tute of Metropolitan Detroit, all of whom made efforts to help Helen 
and to unite her with her family in the United States. These exhaus- 
tive efforts have failed to achieve this end through administrative 
channels. 

Helen was a child of 10 when she initially registered under the 
refugee relief program. During the 13 years that have elapsed, she 
has been dependent on social agencies and such help as could be 
furnished, despite distance and separation by her American relatives. 
The affection of the family and their desire to help Helen never 
wavered. 

I therefore respectfully urge that your committee give as favorable 
consideration to this case as possible, so that Helen may finally 
join her American family in the United States. 

Sincerely, 
Pat McNamara, 
U.S. Senator. 
STaTEe oF MICHIGAN, 
County of Wayne, ss: 

I, Paravon Baghdoian, residing at 26203 Joy Road, Dearborn, 
Mich., being duly sworn depose and say: 

That I was naturalized a citizen of the United States on November 
26, 1928, certificate No. 2834916, issued by the U.S. district court, 
Detroit, Mich.; 

That I am self-employed and owner of barbershop with a yearly 
income of $4,833, of which corroborative evidence is attached; 
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That I am the owner of the property on 2276-2278 Woodmere 
Avenue, Detroit, Mich., estimated value $13,000, all paid for; on 
2284-2286 Woodmere Avenue, Detroit, Mich., estimated value 
$13,000, all paid for; on 2404 "Woodmere Avenue, Detroit, Mich., 
estimated value $10,000, all paid for; and on 2539 Sharon, Detroit, 
Mich., estimated value $8, 900, all paid for; and I own 25 ‘shares of 
common stock of Ford Motor Co.: 

That my only dependent is my wife, Perouz Baghdoian; 

That I desire to sponsor without reservation the admission into the 
United States of my niece, Helen Haroian, age 26 years, now residing 
at Hiraclion Road 20, Nea Smirni, Athens, Greece; 

That my wife and myself are willing and able to receive, maintain, 
and support the prospective immigrant and that we are willing to 
deposit a bond if necessary, with the U.S. authorities to guarantee 
that such prospective immigrant will not become public charge during 
her residence in the United States; 

That we are also willing to adopt her after her entry in the United 
States and we will pay for her transportation and all expenses con- 
nected with it, we will provide housing and everything that is needed 
for her maintenance; 

That most of Helen Haroian’s relatives are residing in the United 
States; and the following are the names of her relatives, who, to the 
best of my knowledge, are very much interested in Helen Haroian’s 
admission to the United States: 














Name | Relationship | Address Telephone 
Leo Baghdoian............... Cousin........ 810 Beard, Detroit, Mich................ VI 2-2568, 
Arpenig Baghdoian........... Re a 15506 Birwood, Detroit, Mich........... 
Antranik Baghdoian._......... DCs cnwncee 12347 Santa Rosa, Detroit, Mich.. WE 5-8388, 
Rose Vevanian............... Crd nicinn cats 152 Lancaster, Portland, Maine 
Neshan Haroian.............. WO cinkpannne 6953 Hartwell, Detroit, Mich............ TI 6-1340. 
gS a See OO cris ns tenn Os iain 
Marsop Kalagian.............|.-..- ninenainied 18921 Archdale, Detroit, Mich.....------ KE 1-7574, 
Kavork Demerjian............}...-- eae 751 Military, Detroit, Mich............- VI 2-5277. 
Aram Markarian............./..... es 11331 Longacre, Detroit, Mich........... | 





ParRAVON BAGHDOIAN. 
Prerovuz BAGHDOIAN. 


Subscribed and sworn to before me this 18th day February 1959. 


[SEAL] GeorGce M. Pian, 
Notary Public, Wayne County, Michigan. 


My Commission expires April 11, 1961. 





INTERNATIONAL INSTITUTE 
oF MetropouitaNn Derrort, INc., 
Detroit, Mich., November 13, 1958. 
Re Helen Haroian in Greece; uncle, Paravon Baghdoian, 26203 Joy 
Road, Dearborn, Mich. 
Hon. Patrick V. McNamara, 
Senate Office Building, Washington, D.C. 

Dear Senator McNamara: Mrs. Arpenig Baghdoian, sister of the 
above named, a citizen of the United States, asked our assistance to 
introduce to you the case of Miss Helen Haroian for probable immi- 
gration under a private bill. 
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Miss Helen Haroian is an Armenian born in Greece, and is registered 
at the American consulate on the waiting list of intending immigrants 
under fourth preference, with a priority date of September 24, 1946, 

In 1953 Miss Haroian registered under the Refugee Relief Program, 
but was found excludable under the provisions of section 212(a)(6) of 
the Immigration and Nationality Act, being inflicted with TB Her 
case was deferred from year to year pending a favorable X-ray exam- 
ination. Miss Haroian kept submitting periodic X-ray examinations 
every 3 months; in the last one the results were found satisfactory, 
and she would be admissible to the United States, if her quota number 
came up. 

Miss Haroian is being supported by her sister, the one mentioned 
in the beginning of our letter, of 15506 Birwood, Detroit, Mich., and 
her uncle, Parav on Baghdoian; the later one is also very much inter- 
ested in his niece’s immigration. Miss Haroian is unemployed and 
has no means to support herself in Greece. 

Our agency has been corresponding about Miss Haroian with the 
International Social Service in Greece and also with the American 
consul in Greece. Their opinion is that a private bill is the only 
possible way for Miss Haroian to enter the United States. 

On behalf of Mr. Baghdoian, the uncle of the prospective immigrant, 
and her sister, Mrs. Baghdoian, we request your kind assistance in 
introducing a private bill for Helen Haroian. The Greek fourth pref- 
erence is heavily oversubscribed and there is no chance for Helen to 
immigrate under that preference in the near future. 

May we take the opportunity to express our thanks for your coopera- 
tion and immediate and warm response you have shown in our previous 
referrals. 

Sincerely yours, 
Water M. Baum, 
Acting Casework Supervisor. 
Event MITcHEL, 
Caseworker. 


U.S. SENATE, 
CommiTTeE ON Labor AND Pusiic WELFARE, 
May 25, 1959. 
Hon. James O. EAstrianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Mr. CuairMan: This is with further reference to the bill I 
introduced on April 24, S. 1791, in behalf of Helen Haroian. I have 
just received word from the International Institute of Metropolitan 
Detroit that Helen’s situation is about to become worse. Her brother- 
in-law is immigrating to Brazil, and his wife and children, Helen’s 
sole relatives in Greece, will follow him within 6 months. ‘This will 
leave Helen entirely alone. 

Under the circumstances, I shall greatly appreciate anything your 
committee can do to hasten consideration of the bill. 

Sincerely, 
Pat McNamara, 
U.S. Senator. 


The committee, after consideration of all the facts in the case, is of 
the opinion that ‘the bill (S. 1791), as amended, should be enacted. 


O 
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MARIA IOANNOU AND VASSILIK] L[OANNOU 
June 22, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


'To accompany 3S. 1940) 


The Committee on the Judiciary, to which was referred the bill 
(S. 1940) for the relief of Maria loannou and Vassiliki loannou, 
having considered the same, reports favorably thereon with amend- 
ments and recommends that the bill do pass. 


AMENDMENTS 


1. In line 6, strike the words “natural-born”. 
2. In line 6, change the name “Cleopatri” to read “Cleopatra”, 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to enable the daughters of 
U.S. citizens to qualify for nonquota status as the minor children of 
their mother and stepfather, to which status they would be entitled 
were it not for the fact that they have reached their majority. 


STATEMENT OF FACTS 


The beneficiaries of the bill are 32- and 30-year-old sisters, natives 
of Egypt and citizens of Greece, who are presently residing in Windsor, 
Canada, having been admitted to Canada as temporary visitors in 
1956. Their stepfather, a native born US. citizen, presently resides 
in Tulsa, Okla. He served in the U.S. Armed Forces during World 
War I! and has a disability discharge. He was married to the bene- 
ficiaries’ mother, a native of Egypt, in 1946. She is a naturalized 
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citizen of the United States and presently resides in Canada to be with 
her daughters. 

A letter, with attached memorandum, dated November 12, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 4297, which was a bill pending in the 85th Congress for the relief 
of the same aliens, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, L).C., November 12, 1958, 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 4297) for the relief of Maria loannou and Vassiliki 
Ioannou, there is attached a memorandum of information concerning 
the beneficiaries. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the benefi- 
ciaries by the Dallas, Tex., office of this Service, which has custody 
of those files. ; 

The bill would confer nonquota immigrant status upon the 31- and 
30-year-old alien daughters of U.S. citizens. 

As quota immigrants the beneficiaries would be chargeable to the 
quota for the United Arab Republic. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA IOANNOU AND 
VASSILIKI LOANNOU, BENEFICIARIES OF S. 4297 


Information concerning this case was obtained from John 
W. Cummings and Cleopatra Pierrette Cummings, the bene- 
ficiaries’ stepfather and mother, who are the sponsors of the 
bill. 

Maria Ioannou, a citizen of Greece, was born in Alexan- 
dria, Egypt, on January 19, 1927. She attended school in 
Cairo, Egypt, and has held employment in that city as a 
private tutor in the French language and as a receptionist. 

Vassiliki Ioannou, a citizen of Greece, was born in Alexan- 
dria, Egypt, on July 4, 1928. She attended school in Cairo, 
Egypt, and has held employment in that city as a stenogra- 
pher for Trans World Airlines, Inc. 

Neither of the beneficiaries has ever been in the United 
States. They have resided in Windsor, Ontario, Canada, 
since December 1956 when they were admitted as temporary 
visitors for pleasure. Under the terms of their admission to 
Canada they are not permitted to seek employment and are 
totally dependent upon the sponsors for support. 

John William Cummings, a citizen of the United States 
through birth in Kansas City, Mo., on January 30, 1907, is 
presently residing at 4537 East Seventh Street, Tulsa, Okla. 
He served in the U.S. Army Air Corps from August 31, 1942, 
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until honorably discharged on April 7, 1943. He was 
inducted into the U.S. Army on September 25, 1943, and 
serve: until February 24, 1944, when he was given a disability 
discharge. He is » salesman by occupation and reports his 
annual income as approximately $4,500 and total assets as 
$900. Ilis wife, Cleopatra Pierrette Cummings, a citizen of 
the United States through naturalization, was born in Kafr 
El Zayat. Egypt, on March 14, 19138. Mr. and Mrs. 
Cummings were married in Cairo, Egypt, on September 17, 
1946. They have no children from this marriage. Mrs. 
Cummings is presently residing in Windsor. Ontario, Canada, 
in order to be with her daughters, the beneficiaries. She is 
employed as a saleslady in Detroit, Mich., at a monthly salary 
of approximately $200. 


Senator Robert S. herr, the author of the bill, has submitted the 
following information in connection with the case: 


Tue Foreign Service or THE UNtrep Sratres or AMERICA 


AMERICAN CONSULATE, 
Windsor, Ontario, Canada, May 20, 1959. 
Hon. Ronert S. Kerr, 
U.S. Senate, Washington, D.C. 


My Dear Senator Kerr: | wish to acknowledge the expression of 
your interest in the immigrant visa case of the Misses Maria and 
Vassiliki loannou on whose behalf you have introduced a private 
bill, S. 1940. 

The Misses loannou are registered at this consulate as intending 
fourth preference immigrants chargeable to the quota for the United 
Arab Republic with a priority date of January 15, 1949, for Vassiliki 
and August 16, 1949, for Maria. They were both born in Cairo, 
Egypt, but entered Canada as visitors in possession of valid Greek 
passports. Their visa case was first given consideration in Canada 
at the American consulate general at Winnipeg, Manitoba, which 
office referred their case to the Department of State for possible 
consideration as refugees and escapees under section 15(a)(3) of 
Public Law 85-316. However, they were not found eligible for such 
consideration. The quota for the United Arab Republic is extremely 
heavily oversubscribed. 

There has been considerable publicity regarding the case of the 
Misses Ioannou in all forms of public media during the past week. 
Last evening one of the visa officers met with Mr. H. Mansfield, 
officer in charge, Canadian immigration, Windsor, and the case of 
these persons was mentioned. Mr. Mansfield indicated that the 
Canadian Government had decided to allow the Misses Ioannou to 
remain in Canada for a further period of 6 months to await the out- 
come of the private bill you have introduced on their behalf. It 
seems, therefore, that the Canadian authorities are giving this case 
every possible sympathetic consideration. 

Very truly yours, 
Netson P. Meeks, American Consul. 
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DEPARTMENT OF STATE, 
Washington, August 8, 1958, 
Hon. Rosert S. Kerr, 
U.S. Senate. 


Dear Senator Kerr: ! refer to your continued interest in the cases 
of Maria and Vassiliki Ioannou, who seek to establish their eligibility 
as refugee escapees as defined under section 15 of the Immigration 
Act of 1957 (Public Law 85-316). 

The Department’s screening committee has agreed that Maria and 
Vassiliki [oannou have failed to meet the criteria being applied in the 
determination of refugee escapee status. 

Congress in allocating 14,556 special nonquota visa numbers for 
eligible refugee escapees, suggested that in view of the limited scope 
of the refugee program provided under the foregoing legislation, some 
selectivity be applied to the allocation of the authorized visa numbers, 
No particular area or group was to be accorded special consideration 
and distribution of the visa numbers was to be made with regard to 
each applicant’s showing as to persecution. hardship. and welfare to 
the United States 

To aid in this effort, consular offices assisted by voluntary agencies 
in areas populated by refugee escapees, were instructed to submit to 
a screening committee in the Department a summary on each appli- 
cant, setting forth the applicant’s qualifications to meet the foregoing 
criteria. 

Please be assured that every consideration consistent with existin 
law and regulations has been accorded the summary in this case, “ad 
that failure to qualify does not preclude the possibility of applying 
as an intending immigrant under the Immigration and Nationality 
Act of 1952. The responsible consular officer is also in a position to 
suggest the availability of emigration opportunities to other countries 
maintaining a program for aid to refugees 

Sincerely yours. 
Rorert S. McCouivm, 
Deputy Administrator, Office of Refugee and Migration Affairs. 


CORRESPONDENCE AND Status Résumé 


S. 1940, 86th Congress, May 14, 1959, a bill for the relief of Maria 
and Vassiliki loannou, introduced in the 85th Congress as S. 4297; 
companion measure, 86th Congress, House of Representatives, H.R. 
7220. 

Maria loannou, age 32; Vassiliki loannou, age 30. 

Mother and father were Greek nationals at the time of the girls’ 
birth. The girls, however, were born in Fgypt, thus bringing them 
under the U.S. quota system as residents of the United Arab Re- 
public. Their father is dead, their mother remarried an American 
national, Mr. John W. Cummings, of Tulsa, Okla. The mother, Mrs. 
Cleopatra Pierette Ioannou Cummings, is an American citizen and 
now resides with the girls in Canada. She works in nearby Detroit 
in order to support the girls as their visa requirements do not permit 
them to obtain work in Canada. Mr. John Cummings is now living 
and working in Tulsa. 
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The girls entered Canada on 6-month visas, originally scheduled 
to expire on May 24, 1959, but extended to November 14, 1959, by 
Canadian authorities at the request of Senator Kerr (letter May 6, 
1959) and by virtue of the introduction of S. 1940. 

The girls have not been able to make satisfactory arrangements 
with relatives in Egypt for their return and desire entry into the United 
States in order to live with their mother and father (stepfather). 

Addresses of parties concerned: 
Mrs. Cleopatra Cummings, Maria and Vassiliki Ioannou, 646 Victoria, 

Windsor, Ontario, Canada. 
me. — W. Cummings (stepfather), street address unknown, Tulsa, 

a. 
Mr. William G. Cummings (paternal stepgrandfather), 4537 East 

Seventh Street, Tulsa, Okla. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1940), as amended, should be enacted. 


O 
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WILLIAM REINKE 


JUNE 29, 1959.—Ordered to be printed 


Mr. Lanecrr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §, 368] 


The Committee on the Judiciary, to which was referred the bill 
(S. 368) for the relief of William Reinke, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 


PURPOSE 


The proposed legislation would provide that, notwithstanding the 
second sentence of subsection (b) of section 6420 of the Internal 
Revenue Code of 1954 (gasoline used on farms), the claim of William 
Reinke, of Alfred, N.Dak., for payment with respect to gasoline used 
during the period January 1, 1956, and ending June 30, 1956, shall be 
allowed if such claim is otherwise allowable and if claim therefor is 
filed within one year after the date of enactment. 


STATEMENT 


The report of the Secretary of the Treasury to the committee dated 
May 27, 1959, states the facts surrounding the claim and opposes 
enactment of the legislation. A copy of that report is hereto attached 
and made a part hereof. Substantially, the facts are as follows: 

Section 6420 of the 1954 Internal Revenue Code contains a pro- 
vision which permits farmers to claim refund of the Federal excise 
tax on gasoline which is used on a farm for farming purposes. The 
provision referred to was added by Public Law 466, 34th Congress, 
which was signed into law on April 2, 1956. The first refund period 
provided therein covered gasoline purchased and used during the 
first 6 months of the calendar year 1956, and thereafter the refund 
period is each 1-year period ending on June 30 of any year. The 
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second sentence of subsection (b) of section 6420 provides that no 
claim shall be allowed unless filed on or before September 30 of the 
year in which the period covered by the refund claim ends. 

The records indicate that Mr. Reinke’s claim for refund for the 
period January through June 1956 was mailed on October 25, 1956, 
and was received by the District Director, Fargo, N. Dak., on Octo- 
ber 26, 1956. The claim was, therefore, disallowed because not filed 
within the time prescribed by law. In expressing its opposition to 
the enactment of this legislation the Department states as follows; 


The Department is not aware of any reason justifying the 
claimant’s failure to file his claim within the statutory period. 
The Treasury Department made determined efforts, which 
were generally successful, to publicize the privilege accorded 
by Public Law 466, 84th Congress. The progress of the 
legislation received a normal amount of newspaper publicity. 
In addition, on April 3, 1956, the Service published a news 
release noting the signing of the bill and explaining that 
claims for the first half of the calendar year 1956 had to be 
filed before October 1, 1956. Again, on June 10, 1956, the 
Service published another news release announcing publica- 
tion of a pamphlet for the guidance of farmers in obtaining 
refunds. 

The Department realizes, of course, that there are always 

cases where some persons fail to ascertain their rights and 
privileges after the enactment of legislation. However, the 
statute of limitations, which Congress has enacted as a 
matter of sound policy, is essential in order to achieve 
finality in tax administration. Efficient administration of 
the tax laws is dependent upon continuous meeting of legal 
deadlines. In the absence of special circumstances, which 
do not appear here, granting special relief would discriminate 
against other taxpayers similarly situated and would create 
an undesirable precedent. 


The committee, after a study of the foregoing, notes that the 
claimant filed his claim for refund approximately 25 days after the 
allotted time prescribed in the new law. Under ordinary circum- 
stances, the committee would be inclined to agree with the views of 
the Secretary of the Treasury in a matter of this nature. However, 
it is noted that the filing in this instance was based upon a new law 
and although such law had considerable publicity, it is felt that at 
that time doubtless numbers of farmers did not have actual knowledge 
of its intent and provisions. If this delay had occurred at any con- 
siderable time after the first use of the law, the committee would 
unquestionably agree with the conclusions of the Secretary of the 
Treasury. 

Inasmuch as there was only a 25-day period over the filing date 
and inasmuch as this was the first period of use of the law, the com- 
mittee feels that this claimant should be entitled to file his claim for 
refund. The statute involved, in the opinion of the committee, is a 
“beneficial statute,” designed to aid the farming industry, and the 
committee believes that in this instance the benefits of the law should 
be extended to the claimant herein. The committee, therefore, recom- 
mends that the bill, S. 368, be considered favorably. 
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OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, May 27, 1959. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


My Dear Mr. Cuarrman: This is in response to your request of 
February 4, 1959, for this Department’s views on S. 368 (86th Cong., 
[st sess.) entitled ‘‘A bill for the relief of William Reinke.” 

S. 368 would provide that, notwithstanding the second sentence 
of subsection (b) of section 6420 of the Internal Revenue Code of 
1954 (gasoline used on farms), the claim of William Reinke, of Alfred, 
N. Dak., for payment with respect to gasoline used during the period 
January 1, 1956, and ending June 30, 1956, shall be allowed if such 
claim is otherwise allowable and if claim therefor is filed within 1 
year after the date of enactment. 

Section 6420 of the 1954 code contains a provision permitting 
farmers to claim refund of the Federal excise tax on gasoline which 
is used on the farm for farming purposes. This provision was added 
by Public Law 466, 84th Congress, which was signed into law on 
April 2, 1956. The first refund period provided therein covered 
gasoline purchased and used during the first 6 months of the calendar 
year 1956, and thereafter the refund period is each 1-year period 
ending on June 30 of any year. The second sentence of subsection (b) 
of section 6420 provides that no claim shall be allowed unless filed 
on or before September 30 of the year in which the period covered by 
the refund claim ends. 

The records of the Internal Revenue Service show that William 
Reinke’s claim for refund for the period January through June 1956 
was mailed on October 25, 1956, and was received by the District 
Director, Fargo, N. Dak., on October 26, 1956. The claim was 
disallowed because not filed within the time prescribed by law. 

The Department is not aware of any reason justifying the claimant’s 
failure to file his claim within the statutory period. The Treasur 
Department made determined efforts, which were generally eaten 
to publicize the privilege accorded by Public Law 466, 84th Congress. 
The progress of the legislation received a normal amount of newspaper 
publicity. In addition, on April 3, 1956, the Service published a 
news release noting the signing of the bill and explaining that claims 
for the first half of the calendar year 1956 had to be filed before October 
1, 1956. Again, on June 10, 1956, the Service published another 
news release announcing publication of a pamphlet for the guidance 
of farmers in obtaining refunds. 

The Department realizes, of course, that there are always cases 
where some persons fail to ascertain their rights and privileges after 
the enactment of legislation. However, the statute of limitations, 
which Congress has enacted as a matter of sound policy, is essential 
in order to achieve finality in tax administration. Efficient adminis- 
tration of the tax laws is dependent upon continuous meeting of legal 
deadlines. In the absence of cnc domaadanaed which do not 
appear here, granting special relief would discriminate against other 
taxpayers similarly situated and would create an undesirable 
precedent. 

In view of the foregoing, the Treasury Department is opposed to 
the enactment of S. 368. 
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The Bureau of the Budget has advised that it has no objection to 
the presentation of this report. 
Sincerely yours, 
Davin A. Linpsay, 
Assistant to the Secretary, 


O 
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GROVER J. COLE. 
JUNE 29, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 196] 


The Committee on the Judiciary, to which was referred the bill 
(S. 196) for the relief of Grover J. Cole, having considered the same, 
reports favorably thereon, without amendment, and recommends that 
the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to relieve the claimant 
of all liability to repay to the United States the sum of $2,108.50, rep- 
resenting overpayments of retirement pay erroneously paid to him by 
the Department of the Army during the period from July 1, 1952, to 
February 28, 1958, such overpayments having occurred as the result 
of administrative error; and to authorize the payment to the claimant 
of any amounts received from him or withheld from him on account 
of the overpayment of $2,108.50. 


STATEMENT 


| , The Department of the Army has no objection to the proposed legis- 
| ation. 

In a letter dated May 25, 1959, printed in full below, the Depart- 
ment of the Army has advised the committee that the claimant, who 
was born in 1893, served continuously in the U.S. Army on active duty 
from 1912 until 1943, when he was retired for length of service in the 
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ade of master sergeant. Under the provisions of applicable general | 
egislation, the claimant at the time of his retirement received $155.25 
per month in retirement pay, which amount has been increased from 
time to time under applicable general legislation, and at present he ig 
entitled to receive $266.64 per month in retirement pay. 

In 1951 the claimant was determined by the Veterans’ Administra- 
tion to be 100 percent disabled due to chronic heart disease. Applica- 
ble general legislation provides that any person receiving retirement 

ay who is also eligible to receive disability compensation from the 

eterans’ Administration may elect to receive the latter upon the exe- 
cution by him of a waiver of so much of his retirement pay as is equal 
to the compensation to be received. The claimant was awarded $171 
per month in disability compensation in 1951, and he executed the 
appropriate waiver of retirement pay, and his retirement pay was 
reduced accordingly. 

Increases in disability compensation were subsequently made pur- 
suant to general legislation in 1952 and in 1954 and in 1957. The 
claimant’s retired pay was not correspondingly decreased with the 
result that he received overpayments in the amount of $22.50 from 
July 1, 1952, to September 30, 1954, in the amount of $31 a month from 
October 1, 1954, to September 30, 1957, and in the amount of $77 per 
month from October 1, 1957, to February 28, 1958, making a total 
overpayment of $2,108.50. 

The Department of the Army has commented. 


It is clear from the records in this case that Sergeant Cole 
acted in good faith and that the Department of the Arm 
should have been notified promptly by the Veterans’ Ad- 
ministration when the monthly rate of disability compensa- 
tion was automatically increased, so that deductions of equal 
amounts from his retired pay could have been made. 

Sergeant Cole is now 65 years of age, and is still suffering 
from chronic heart disease. According to a financial state- 
ment of monthly income and expenses submitted by him on 
September 16, 1958, the deduction of any amount from his 
retired pay will result in a substantial hardship. 


The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

Attached and made a part of this report is a letter dated May 25, 
1959, from the Department of the Army. 


DEPARTMENT OF THE ARMY, 
Washington, D.C., May 25, 1959. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 


_Dear Mr. Cuarrman: Reference is made to your request for the 
views of the Department of the Army with respect to S. 196, 86th 
Congress, a bill for the relief of Grover J. Cole. 


| 
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This bill provides as follows: 

“That Grover J. Cole of Waterford, Connecticut, is hereby relieved 
of all liability to repay to the United States the sum of $2,108.50, 
representing overpayments of retirement pay erroneously paid to him 
by the Department of the Army during the period from July 1, 1952, 
to February 28, 1958, such overpayments having occurred as a result 
of administrative error. 

“Sec. 2. The Secretary of the Treasury is authorized and directed 
to pay, out of any money in the Treasury not otherwise appropriated, 
to the said Grover J. Cole, the sum of any amounts received or with- 
held from him on account of the overpayments referred to in the first 
section of this Act.” 

The Department of the Army has no objection to the above-men- 
tioned bill. 

Records of the Department of the Army show that Grover J. Cole 
was born on April 25, 1893, in Durham, N.C., and that he first en- 
listed in the U.S. Army on August 31, 1912. He served continuously 
on active duty until February 28, 1943, at which time he was retired 
for length of service in the grade of master sergeant. 

After his retimement, Master Sergeant Cole received $155.25 per 
month in retirement pay. ‘This sum was increased to $220.50 per 
month pursuant to the provisions of the Career Compensation Act of 
1949 (63 Stat. 802). It was subsequently increased to $229.32 in 1952, 
and to $251.55 in 1955, both times pursuant to general pay raise legis- 
lation. Sergeant Cole currently is entitled to receive $266.64 each 
month in retirement pay. 

Public Law 78-314, approved on May 27, 1944 (58 Stat. 230), pro- 
vides that any person receiving retirement pay who is also eligible 
to receive disability compensation from the Veterans’ Administration 
may elect to receive the Jatter upon the execution by him of a waiver 
of so much of his retirement pay as is equal to the compensation to 
be received. In 1951 Sergeant Cole was determined by the Veterans’ 
Administration to be 100 percent disabled due to chronic heart dis- 
ease, and he was awarded $171 per month in disability compensation. 
He executed a Veterans’ Administration Form 8-651, “Waiver of 
Retired Pay To Secure Compensation or Pension from Veterans’ 
Administration,” and his retirement pay was reduced accordingly. 
Subsequently, on July 1, 1952, pursuant to general legislation increas- 
ing the amounts of veterans’ benefits (66 Stat. 90), his disability 
compensation was increased to $193.50. Apparently he did not exe- 
cute a new Veterans’ Administration Form 8-651, and consequently 
his retired pay was not further decreased by the increased amount of 
his disability compensation. Similarly, his disability compensation 
was increased again on October 1, 1954 (68 Stat. 915), and there was 
also no corresponding reduction in his retirement pay by the Depart- 
ment of the Army. Other additional overpayments commenced on 
October 1, 1957, as the result of the increase in veterans’ benefits 
authorized by Public Law 85-168 (71 Stat. 424). This situation pre- 
vailed until February 14, 1958, when a Veterans’ Administration 
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a 8-651 was received by the Department of the Army advising 
that: 

“The veteran’s disability compensation award has been auto- 
matically adjusted by this Office as follows: $193.50 from July 1, 1952; 
$202 from October 1, 1954; and $248 from October 1, 1957.” 


Accordingly, Sergeant Cole’s retired pay was reduced by $248 


month effective March 1, 1958. Overpayments have been computed 
as follows: 





Amount Amount Amount of 
Period Retired pay | paid by VA paid by overpay- Total 
entitlement | as disability | Department ment 


jcompensation| of the Army 


July 1, 1952, to Sept. 30, 1954......... $229. 32 $193. 50 $58. 32 





$22. 50 $607. 50 

Oct. 1, 1954, to Mar, 31, 1955_........ 229. 32 202. 00 58. 32 31.00 186. 00 
Apr. 1, 1955, to Sept. 30, 1957........- 251. 55 202. 00 80. 55 31.00 930. 00 
Oct. 1, 1957, to Feb, 28, 1958_.......-. 251. 55 248. 00 80. 55 77. 00 385.00 
ei nceecoatinngsarcienia:thesteadsoqatiedshinliveensadbeaettnmianes pe a oe ee ee) ee ee 2, 108. 50 


The Veterans’ Administration, through its General Counsel, has 
ruled that waiver forms are not limited to the original award of 
compensation, but also are applicable where the rates of compensation 
are increased. It has ruled further that its failure to furnish timely 
notice to the Department of the Army does not change the type of 
overpayment; that such overpayment is retired pay and not disabil- 
ity compensation; and that consequently Sergeant Cole was not en- 
titled to have his indebtedness submitted to the Committee on Waiv- 
ers and Forfeitures of the Veterans’ Administration. In view of this 
decision, it has been determined that an indebtedness of $2,108.50 
exists in the account of Sergeant Cole. An authorization dated 
April 16, 1958, to withhold $50 per month from Veterans’ Administra- 
tion compensation payments to liquidate this indebtedness and to 
reimburse the Department of the Army was received and forwarded 
to the Veterans’ Administration. This Department has been advised 
by the Veterans’ Administration that the withholding of compensa- 
tion was discontinued at Mr. Cole’s request, which was received on 
October 10, 1958. However, at the time of the preparation of this 
report, additional withholding action is either contemplated or may 
have been resumed very recently. There is no provision for admin- 
istrative waiver of this indebtedness by the Department of the Army. 

It is clear from the records in this case that Sergeant Cole acted m 
good faith, and that the Department of the Army should have been 
notified promptly by the Veterans’ Administration when the monthly 
rate of disability compensation was automatically increased, so that 
deductions of equal amounts from his retired pay could have been 
made, 

Sergeant Cole is now 65 years of age, and is still suffering from 
chronic heart disease. According to a financial statement of monthly 
income and expenses submitted by him on September 16, 1958, the 
deduction of any amount from his retired pay will result in a substan- 
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tial hardship. Finally, it should be noted that H.R. 8433, 85th Con- 
a bill for the relief of Capt. Lawrence D. Talbot (retired), in- 
volved substantially similar facts (see H.R. Rept. No. 1398, 85th 
Cong., 2d sess.), and was enacted by the Congress, becoming Private 
Law 85-415 on June 4, 1958. 
For the foregoing reasons the Department of the Army has no ob- 
jection to the enactment of this bill. 
The cost of this bill, if enacted, will be $2,108.50. 
The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 
Sincerely yours, 
Wiser M., Brucker, 
0 Secretary of the Army. 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1829] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1829) for the relief of Herman Luchner, having considered the 
same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to one who has been convicted of a crime involving moral 
turpitude in behalf of a naturalized citizen of Canada whose services 
are urgently needed in the United States. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 31-year-old native of Germany and 
citizen of Canada. He is married to a citizen of Canada and the 
couple has one child. The beneficiary is a tool and die engineer and 
has been offered a position with the Presto Manufacturing Co., of 
Jackson, Miss., and that company states that the beneficiary’s 
services are urgently needed because of the scarcity of persons skilled 
in this field. The beneficiary was issued an immigrant visa on March 
1, 1954, but was excluded from admission to the United States inas- 
much as it was discovered that when he was 19 years of age, he was 
convicted in Germany of selling stolen goods and sentenced to 5 
months’ imprisonment. Without the waiver provided for in the 
bill, the beneficiary will be unable to enter the United States for 
permanent residence. 


99007 Res., Vol. 7. 86-1. O—61 
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A letter, with attached memorandum, dated June 5, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 6, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1829) for the relief of Herman Luchner, there is attached a 
memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the New Orleans, La., 
office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States, aliens 
who have been convicted of a crime involving moral turpitude or 
aliens who admit having committed such a crime or acts which con- 
stitute the essential elements thereof, and would authorize the bene- 
ficiary’s admission for permanent residence, if he is otherwise admis- 
sible under that act. The bill would also limit the exemptions granted 
to grounds for exclusion known to the Secretary of State or the 
Attorney General prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HERMAN LUCHNER, 
BENEFICIARY OF 8. 1829 


Information concerning this case was obtained from Mr. 
Llewellyn J. Maloney, the interested party. 

The beneficiary, Herman Luchner, was born on February 
3, 1928, in Elrenz, Germany. He married Luise Wittrock, a 
citizen of Canada in April 1953. A daughter was born in 
Canada of this marriage on May 31, 1955. Mr. Luchner 
was naturalized as a Canadian citizen on December 13, 1956. 

The beneficiary resides with his wife and daughter at 
Rural Route 2, Oldcastle, Ontario, Canada. Mr. Luchner 
attended a mechanical] trade school for 4 years after graduat- 
ing from high school in Germany. He then nannse in tool 
design work for 1 year also in Germany. He later attended 
a a operated by the American Society for Tool Engi- 
neering, Windsor, Ontario, Canada, where he studied die 
designing for 2 years. He is employed by the Windsor Tool 
& Die, Ltd., Windsor, Ontario, Canada, as a die engineer 
at a salary of $100 a week. His assets consist of real estate 
valued at $4,000, an automobile and tools worth $1,000, and 
$700 in savings. 

The beneficiary was issued an immigrant visa by the 
American consulate, Windsor, Ontario, Canada, on March 1, 
1954. He was excluded from admission to the United States 
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at Detroit, Mich., on May 19, 1954, by this Service when he 
applied for admission on the ground that he had been con- 
victed for theft and was sentenced to 8-months imprisonment 
on August 11, 1948, at Karlsruhe, Germany. The bene- 
ficiary was denied the issuance of an immigrant visa by the 
American consulate, Windsor, Ontario, Canada, in January 
1959 because of his criminal record. 

Mr. Llewellyn J. Maloney was born at St. Paul, Minn., on 
December 22, 1900. He is the director of personnel, Na- 
tional Presto Industries at a salary of $13,000 a year. He 
alleges his net worth is about $40,000. Mr. Maloney desires 
to employ the beneficiary as a tool and die designer at a 
monthly salary of $540.80 plus bonus in the event he is ad- 
mitted to the United States. 

Mr. Maloney stated that he is unable to obtain qualified 
tool and die designers in the United States. The Presto 
Manufacturing Co., Jackson, Miss., is a subsidiary of the 
National Presto Industries. This plant manufactures alum- 
inum cooking appliances and employs 625 workers with 
yearly saved of approximately $2.5 million. Their total 
investment at Jackson, Miss., is about $3 million. 


Senator James O. Eastland, the author of the bill, submitted the 
following information in support of the bill: 


AMERICAN CONSULATE, 
Windsor, Ontario, Canada, May 19, 1959. 
Hon. James O. East.anp, 
U.S. Senate, Washington, D.C. 

My Dear Senator Eastianp: I wish to acknowledge the expres- 
sion of your interest in the visa case of Mr. Herman Luchner of 
Rural Route Number 2, Oldcastle, Ontario. You state you would 
appreciate a full report on this case in connection with your sponsor- 
ship of a private bill S. 1829. 

Mr. Luchner called personally at this consulate today in response 
to an invitation. His case was discussed and the information he 
gave was sufficient for this office to obtain further details regarding 
his case from the U.S. Immigration and Naturalization Service, 
Detroit. 

It appears that Mr. Luchner was issued an immigrant visa at Wind- 
sor on March 1, 1954. He applied for entry into the United States 
at Detroit on March 2, 1954, and he was held for a hearing by the 
Immigration and Naturalization Service. On May 19, 1954, he was 
ordered excluded under section 212(a)(9) of the act, on the basis of a 

revious criminal conviction in Germany which took place in 1948. 

e appealed to the Board of Immigration Appeals and was informed 
on January 20, 1956, that the Board dismissed his appeal. The Im- 
migration and Naturalization Service file number is A10394267. 

Mr. Luchner was today asked if he had any documents relating to 
his German police and court records in his possession and advised the 
consulate that all such documents were in the files of the Immigration 
and Naturalization Service. 

A visa officer called Mr. McFadden, the Deputy Director, Immigra- 
tion and Naturalization Service, Detroit, and advised him of your 
interest in this case. Mr. McFadden stated that he would obtain 
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the Immigration and Naturalization Service file and if a report on 
the case had not already been sent forward, he would prepare and 
mail to you a report on Mr. Luchner’s case. 
Very truly yours, 
Newson P. Merks, 
American Consul. 


Presto MANUFACTURING Co., 
Jackson, Miss., April 22, 1959. 
Re Herman Luchner. 
Hon. James QO. EastTLanp, 
U.S. Senate, 
Washington, D.C. 


Dear Sir: I am writing you pertaining to a situation that we have 
here in Jackson. This is the problem: We are manufacturers of 
electrical appliances and employ some 600 people with a yearly payroll 
of $1,500,000. As we are in the process of putting new appliances in 
our line, also in the lines of Montgomery Ward, Sears and Roebuck, 
and Hamilton Beach, we are now in the need of tool and die engineers 
which we have a problem of getting them in this area. We have two 
co-op students training in engineering at Mississippi State. We have 
one training in the factory “but have been unsuccessful in getting 
enough tool rand die engineers in this area, so I have to look elsewhere. 
This also creates a problem as some of their wives don’t like the South; 
some have other reasons; some want fabulous salaries to come down 
here from the North. 

We did locate a very capable one in Windsor, Canada, who wants to 
come down here because one of his close associates is at present one 
of our tool engineers. They both worked together in Germany. 

Now this is the problem which I hope you may help us on. This 
man is now a citizen of Canada and has been denied a visa because of 
a situation that happened in Germany before his immigrating to 
Canada, back in 1947 after World War II which you and I both realize 
Germany was in chaos. 

I am enclosing a personal letter from him to me and also copies of 
the certificate of conduct issued by the German Government and the 
same that he used to become a citizen of the Canadian Government 
which I am sure explains the whole story. 

I have talked with the American consulate in Windsor, Ontario, 
sometime ago and got a lot of static; also the remark that he thought 
tool and die engineers were a dime a dozen. I realize that I am just an 
ordinary citizen and do not hold a position quite as important as one 
of our State Department clerks, but still and all if this man was issued 
a visa it would be a big help in keeping 600 of your constituents work- 
ing at good wages so that they may enjoy a good standard of ae 
Also the man mentioned above, whom I do not think is a criminal, 
is now holding a good position in Canada and is a well-respected 
citizen of Canada. And I may say that we will pay him over $500 
a month and will increase to over $665 a month in the future. I am 
sure you will agree that this is not a poor wage. 

As we are tooling for three new appliances at the present time and 
two more on the board, I will appreciate any help you can give on this 
matter. 
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With all the foreign labor racketeers and Communists that get by 
the officials of the consulate, I feel they have been naive in their 
action on this case. 

I was very sorry that I did not have the pleasure of meeting you on 
your recent visit to Jackson. 

Sincerely, 


L. J. MALoney, 
Personnel Director. 


Winpsor, Canapa, April 14, 1989. 
Mr. L. J. MALONEY, 
Personnel Director, Presto, Manufacturing, 
Jackson, Miss. 


Dear Str: I am writing this letter which I promised you on the 
phone. 

I would like to point out all the facts and truly whatever occurred 
back in Germany. 

In the years of 1947 when I was about 19 years of age there was a 
destructive time in the postwar Germany, inflation, shortage on food, 
etc. While I went to school I had to make my living by working 
during the vacation period or taking any part time work—whatever 
was available. In that time I met a man with the name Herbert 
Fuchs who was the owner of the biggest detective office in the city. 
He asked whether I want to make some money by fixing up a car he 
wants to sell. I never thought that time that I could be involved in 
any affair of criminal offense like helping of theft. I trust this man 
because of his respected positior? in the city. A lot of cars were as- 
sembled that time of different auto parts from wreckers or overhauled 
from German cars left after the war on huge lots. Nobody could 
buy a new car or any product at a reasonable price. This was a con- 
stant dealing on inflation money or blackmailing. Because everybody 
had something to do with it. I never had any intention to get in- 
volved in selling stolen goods. In my case I really was in trouble with- 
out knowing it. Then, of course, it was too late. Now it was a 
matter whether the court believes me or not. It is a fact that at the 
court session the state attorney was asking 5 months in jail for con- 
cealment. The judge sentenced me 9 months in jail for helping sell 
stolen goods. I don’t know why. Probably I was too impulsive by 
answering questions and defending myself. I am sure if I had a 
lawyer the verdict would be acquitted any time because it did not 
show enough evidence toward me. So my court record looks absol- 
utely not in favor of me. I could not renew the court case because 
of lack of money. Therefore 1 went to the juvenile jail by myself, 
where | had to stay exactly 6 months in prison. On comand of this 
youthful prank I was very cautious with dealing with any stranger. 
Since then I went to school and worked myself up to a respectable 
trace. 

In the vear of 1951, I te to Canada and was in possession 
of all the documents which the Canadian official required, also a 
certificate of conduct which contained no penalties. In the year of 
1954, I applied for an immigration visa to United States of America. 
I answered all the questions on the application form and stated every- 
thing that occurred in Germany, although my documents showed no 
record. In March 1954, the American consul at Windsor issued me 
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an immigration visa No. 2370, although at the immigration in Detroit, 
Mich., I was refused to enter referring to prior statement on the 
application form. After several hearings at the immigration office 
in Detroit I was finally refused to enter. The last time I applied 
again for immigration was early this year. The American consul in 
Windsor asked if all hearing documents back in 1954 after I stated in 
application form prior refusal to enter USA. But I was not able to 
obtain any hearing documents at the immigration office in Detroit. 
I would like to state few facts on behalf of my case. 

My name is Herman Luchner, born February 3, 1928, in Elsenz, 
Germany. Court session occurred in Karlsruhe, Germany, 1947. 
File number at the Immigration Offiée in Detroit, A—10394267. I 
am also sending forward a few documents regarding my case. 

I would appreciate any help you can give me in this matter to 
obtain entrance to the United States. I am still very much interested 
in working for a progressive company like yours. At the time I am 
employed as a tool engineer in Windsor. Because I am a Canadian 
citizen, I was elected as a jury member of the county of Enese last 
week. That shows the different opinion on behalf of my person. 

Very truly yours, 
Herman LUCHNER. 


CERTIFICATE OF CONDUCT 


It is certified for Mr. Hermann Luchner—finally residing in the 
country at Karlsruhe, 40 Boeckstrasse, until May 21, 1951—born on 
February 3, 1928, at Elsenz in the district of Sinsheim; for application 
purposes that: The records of the undersigned authorities contain 
no penalties. 

By commission of: 

Orrice FOR OrpDER AND Security, Passport AND REGISTRY 
OFFICE, 
[sEAL, city of Karlsruhe, police headquarters. 


Krapr, Chief (Head) Secretary of the Administration.] 
Karlsruhe, the 14th of January 1959. 


Translated January 22, 1959, by Rev. A. J. Weiler, C.S.B., >ro- 
. ’ . - 
fessor of German, Assumption University of Windsor, Windsor, 
Ontario, Canada. 


[Attorney-general, AR (St) 60/58] 
HerpexBeraG, November 21, 1958. 
Re Application of Hermann Luchner—born on February 3, 1928, at 
Elsenz for (the granting of) a police certificate of conduct. 


Mr. HerMAann LUCHNER, 
Oldcastle, Ontario, Canada. 


With the instructions of September 8, 1953, the limited information 
concerning your previous conviction was disposed of. ‘Through the 
disposal of the limited information the previous conviction will no 
longer be (tabulated) reported in a police certificate of conduct. The 
undersigned administration and not the public prosecuting agency is 
competent to grant a police certificate of conduct. 
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Since you finally lived in Karlsruhe I am submitting the desired 
certificate of conduct to the proposed (free of any penalty note) by the 
police headquarters at Karlsruhe. 

Dr. NAEGELE, Attorney-general. 

Issued: 


[sEAL, public (state) prosecuting agency, Heidelberg. ] 
Secretary of Justice. 
Translated January 23, 1959, by Rev. A. J. Weiler, C.S.B, professor 
of German, Assumption University of Windsor, Windsor, Ontario. 
The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1829) should be enacted. 


O 
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JUNE 29, 1959.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 2100) 


The Committee on the Judiciary, to which was referred the bill 
(S. 2100) for the relief of Milka Jurisich, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child to be adopted 
by a citizen of the United States the status of a nonquota immigrant, 
which is the status normally enjoyed by the alien minor children of 
US. citizens. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 20-year-old native and citizen of Yugo- 
slavia who presently resides there with her mother and two sisters. 
Her father is deceased. Her widowed aunt, who is a citizen of the 
United States, has filed a petition to adopt the beneficiary. Informa- 
tion is to the effect that she is financially able to care for the beneficiary 
and has stated that she intends to make the beneficiary her heiress. 

A letter, with attached memorandum, dated June 4, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 3579, 
a similar bill for the relief of the same beneficiary which passed the 
Senate during the 85th Congress, reads as follows: 


59007°—59 8S. Rept., 86-1, vol. 7——-73 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 4, 19658, 
Hon. Jamzs O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3579) for the relief of Milka Jurisich, there is attached 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the St. Paul, Minn., office 
of this Service, which has custody of those files. 

The bill would confer nonquota status upon a 19-year-old niece of 
an American citizen. 

As a quota immigrant, the beneficiary is chargeable to the quota 
of Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MILKA JURISICH, BENE- 
FICIARY OF 8. 3579 


Information concerning this case was obtained from Anica 
Jurisich, an aunt of the beneficiary. 

Milka Jurisich, a native and citizen of Yugoslavia, was 
born on February 26, 1939. She resides with her mother 
and two sisters in Canski Lyust, Bosnia, Yugoslavia. Her 
father died in 1949. She completed grade 12 in the spring 
of 1957 and is presently employed as an office clerk. The 
— is unmarried and has never been in the United 

tates. 

Anica Jurisich was born in Canski Lyust, Bosnia, Yugo- 
slavia, on December 14, 1886. She came to the United 
States in 1921 and was naturalized a citizen of the United 
States on December 5, 1944. Her husband died on June 
30, 1953. She has no children. She owns her own home 
which is valued at $7,000. She has a savings account in 
the amount of $3,942.44, receives $50 a month payment on a 
first mortgage which she holds in the amount of $2,259.24, 
and receives social security payments in the amount of 
$53.50 a month. Mrs. Jurssich as stated that she intends 
to file a petition in the St. Louis County district court 
Duluth, Minn., to adopt the beneficiary. She also sta 
that she will provide a home for the beneficiary, give her 
financial assistance to further her education in the United 
States, and make her the sole heir of her estate. 
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Former Senator Edward J. Thye, the author of S. 3579, 85th 
Congress, submitted the following information in support of that bill: 


WeinsBerG & LiTMAN, 
Duluth, Minn., August 1, 1958. 
Senator Epwarp Tuys, 
U.S. Senate, Washington, D.C. 


Dear Senator Ture: I have been working with Steve Balach in 
connection with the adoption of Milka Jurisich. 

Enclosed herewith is the affidavit of Anica Jurisich setting forth her 
financial status and further assurance that she will be responsible for 
the support and welfare of Milka Jurisich. _ 

Iam proceeding in the adoption of this girl. I will keep you advised 
as to the future developments in the adoption matter. 

Very truly yours, 
Epwarp A. Lirman. 
AFFIDAVIT 
Srate or MINNESOTA, 
County of St. Louis, ss: 


I, Anica Jurisich, of Duluth, St. Louis County, Minn., being first 
duly sworn, depose and say that I am the aunt of Milka Jurisich who 
is 18 years of age and a resident of Yugoslavia; that I am a citizen of 
the United States of America; that my citizenship certificate number 
is No. 6106559; my petition number was No. 5573; that I received 
my citizenship certificate on December 5, 1944; that I am a widow 
since the death of my husband on June 30, 1953; that I am self-sup- 
porting and receive a social security pension; that I am reasonab 
worth the sum of approximately $15,000, which includes real, camuatl, 
and mixed property. 

That I have communicated with Milka Jurisich and requested her 
to come to the United States to live with me and I would adopt her 
as my own. 

I, Anica Jurisich, wish to make it known that I will support her 
and see that she does not become a public charge and will file the 
necessary bonds and furnish her the necessary transportation, travel, 
and living expense until she becomes a citizen of the United States 
of America. I further will do anything that is necessary to satisfy 
the requirements of the United States of America and the Republic of 
Yugoslavia. 

I further state that I will adopt Milka Jurisich when she comes to 
this country and she will be my sole responsibility and will be an heir 
to my estate. 

This affiant further says that this affidavit is made in support of 
obtaining a passport and visa for Milka Jurisich, of Yugoslavia. 

ANICA JURISICH. 

Subscribed and sworn to before me this 27th day of June 1957. 

SEAL] Louis A. Opacak, Notary Public. 

y commission expires November 3, 1959. 
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Douuvuta, Minn., July 31, 1968, 
Epwarp J. Tuys, 
U.S. Senate, Washington, D.C. 

Dear Senator Ture: With reference to S. 3579, for the relief of 
Milka Jurisich, adoption petition has been filed with district court, 
first judicial district, St. Louis County, Minn., on July 31, 1958, 
Will forward copy of adoption proceedings if desired. Adoption 
papers are forwarded to division of social welfare, St. Paul, Minn, 
Immigration authorities may check with division of social welfare for 
verification of filing of adoption. 

Steve Batacw AND Epwarp A. LiTMAN, 
Attorneys for Anica Jurisich. 


Senator Eugene J. McCarthy, the author of the instant bill, wrote 
to the chairman of the Senate Committee on the Judiciary on June 10, 
1959, in part, as follows: 

U.S. SENATE, 


ComMITTEE ON FINANCE, 
June 10, 1959. 
Hon. JAmzes O, Eastuanp, 
Chairman, Subcommittee on Immigration and Naturalization, Com- 
mittee on the Judiciary, U.S. Senate, Washington, D.C. 
Dear Mr. CuarrMan: I wish to bring to your attention S. 2100, for 
the relief of Milka Jurisich, which is before your subcommittee. 
This bill was introduced by Senator Thye last year (S. 3579) and 
was passed by the Senate on August 11, 1958. 
I would appreciate your early consideration of S. 2100 since it has 
already been maak by the Senate. 
Sincerely yours, 
Eveens J. McCarray. 


The committee, after consideration of all the facts in the case, is’ 


of the opinion that the bill (S. 2100) should be enacted. 
O 
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June 29, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 1547] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 1547) for the relief of T. Sgt. Walter Casey, having considered 
the same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay the sum of $270.02 to T. Sgt. 
Walter Casey, of North Andover, wa in full settlement of all his 
claims against the United States for reimbursement of the cost of 
shipping his household goods from Norfolk, Va., to North Andover, 
Mass., and dislocation allowance made by him prior to receiving his 
official orders. 

STATEMENT 


Records of the Department of the Navy disclose that Sergeant 
Casey was serving with the U.S. Marine Corps at Norfolk, Va., in 
December 1957. Sergeant Casey’s wife died in November 1957 and his 
children were placed in the care of their grandparents in North And- 
over, Mass. 
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During the month of December 1957 the claimant shipped his 
household effects to North Andover, Mass., at his own expense with- 
out receiving official orders to move. He received his official orders on 
January 27, 1958, ordering his transfer to Boston for duty. He filed 
claim for the expenses incurred in moving his furniture, and on July 
2, 1958, the Comptroller General disallowed Sergeant Casey’s claim 
for reimbursement. 

Household goods may not be shipped at Government expense prior 
to issuance of orders, except upon a determination by appropriate 
authority of the service concerned that shipment in advance of orders 
is necessary because of an emergency to the individual concerned, 
exigency of the service, or when required by service necessity. In 
order for the officer responsible for shipping household effects to as- 
certain the existence of an emergency to an individual, the individual 
concerned first must apprise the officer responsible, of the existence 
of an emergency. Even assuming that there was an emergency in 
Sergeant Casey’s case, no such action was taken. Accordingly, the 
General Accounting Office, under claim No. Z-1893578 dated July 2, 
1958, disallowed Sergeant Casey’s claim for reimbursement. 

The Department of the Navy, in reporting on the merits of this 
proposal, states in part as follows: 


Although the personal difficulties of Sergeant Casey are 
recognized, this bill, if enacted, would establish a precedent 
which would permit and encourage members of the military 
services to ship their household goods at a time considerably 
before the issuance and receipt of their official change of 
station orders and then to seek relief through the medium of 
a private relief bill for reimbursement of the cost of what 
would be an unreimbursable shipment. This procedure would 
be detrimental to the best interests of the armed services and 
of the Government, not to mention the fact that it would 
impose a progressively increasing burden upon the time of 
the Congress. 

For these reasons, the Department of the Navy opposes 
enactment of H.R. 1547. 


The House Judiciary Committee, after study of this claim, held 
that the equities of the situation led that committee to recommend 
favorable consideration of this proposal. ‘The House committee based 
its action on the contention raised by Sergeant Casey that the move 
was an emergency one and that he should not be penalized because 
of the move being made prior to receiving his official orders which 
came through after he had shipped his household effects at his own 
expense. 

In view of the favorable action taken by the House, this committee 
is in agreement that the exigencies of the situation require some com- 

ensation, and accordingly, recommends favorable consideration of 

-R. 1547, without amendment. 

Attached hereto and made a part hereof is the report submitted by 
the Department of the Navy in connection with H.R. 1547. 
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DEPARTMENT OF THE Navy, 
OFrFIcE OF THE SECRETARY, 
Orrice or Leaistative Liaison, 
Washington, D.C., March 23,1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


My Dear Mr. Cuarman: Reference is made to your letter of 
January 21, 1959, requesting a report on H.R. 1547, a bill for the relief 
of T. Sgt. Walter Casey. 

This bill directs the Secretary of the Treasury to pay to T. Sgt. 
Walter Casey, U.S. Marine Corps, of North Andover, Mass., $173.12, 
as full settlement of his claims against the United States for reim- 
bursement of the cost of shipping his household goods from Norfolk, 
Va., to North Andover, Mass., in December 1957, 3 months prior to his 
transfer to Boston, Mass., for duty on March 20, 1958. 

Following the death of Sergeant Casey’s wife in November 1957 
while he was stationed at Norfolk, Va., his children were placed in the 
care of their grandparents in North Andover, Mass. Sergeant Casey 
shipped his household effects to North Andover in December 1957 at 
his own expense. He did not, at any time, request the Marine Corps 
to arrange for shipment of his household effects. He did, however, 
request reimbursement from the Government after he had made his 
shipment. Sergeant Casey received orders on January 27, 1958, and 
on February 13, 1958, ordering his transfer to Boston, Mass., for 
duty. Consequently, Sergeant Casey’s household effects were shipped 
prior to the time he received his transfer orders. 

Household goods may not be shipped at Government expense prior 
to issuance of orders, except upon a determination by appropriate 
authority of the service concerned that shipment in advance of orders 
is necessary because of an emergency to the individual concerned, 
exigency of the service, or when required by service necessary. In 
order for the officer responsible for shipping household effects to 
ascertain the existence of an emergency to an individual, the indi- 
vidual concerned first must apprise the officer responsible, of the 
existence of an emergency. Even assuming that there was an emer- 

ency in Sergeant Casey’s case, no such action was taken. Accord- 
ingly, the General Accounting Office, under claim No. Z-1893578 dated 
July 2, 1958, disallowed Sergeant Casey’s claim for reimbursement. 

Although the personal difficulties of Sergeant Casey are recognized, 
this bill, if enacted, would establish a precedent which would permit 
and encourage members of the military services to ship their house- 
hold goods at a time considerably before the issuance and receipt of 
their official change of station orders and then to seek relief through 
the medium of a private relief bill for reimbursement of the cost of 
what would be an unreimbursable shipment. This procedure would 
be detrimental to the best interests of the armed services and of the 
Government, not to mention the fact that it would impose a pro- 
gressively increasing burden upon the time of the Congress. 
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van ao reasons, the Department of the Navy opposes enactment 
of H.R. 1547. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H.R. 1547 to the Congress. 

Sincerely yours, 
Joun S. McCarn, Jr., 
Rear Admiral, U.S. og 
Chief of Legislative Liaison 
(Forthe Secretary of the Navy). 


O 
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ARTHUR J. DETTMERS, JR. 
JUNE 29, 1959.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 2065] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 2065) for the relief of Arthur J. Dettmers, Jr., having consid- 
ered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to Arthur J. 
Deine Th. the sum of $7,776.03 in full settlement of all claims 
against the United States for compensation for personal injuries and 
expenses resulting from the crash of a U.S. Army airplane at Olmsted 
Field, Middletown, Pa., on August 14, 1944. 


STATEMENT 


The facts surrounding this claim appear in House Report No. 1061 
on H.R. 4543, and are set forth as follows: 


In 1944, Arthur J. Dettmers, Jr., was employed by the 
Army as an assistant foreman, aircraft instrument mechanic, 
at the Army airbase, Godman Field, Fort Knox, Ky. On 
August 13, 1944, he decided to go to Washington, D.C., 
where his family was living, to see his family, and to assist 
them with the problems then being encountered by them re- 
lating to housing, finances, and other matters. Mr. Dettmers 
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tried to get passage on a military flight from Godman Field 
to Washington, D.C.; but was informed that none was avail- 
able. The operations office at Godman Field telephoned 
Bowman Field at Louisville, Ky., to request such transpor- 
tation for him, and was advised that there was a possibility 
of securing passage to Washington, D.C., for Mr. Dettmers. 

Mr. Dettmers therefore drove to Bowman Field in his own 
car, and after waiting some time was informed that there 
was no traffic going to Washington. In order to get to a 
busier field which might have flights going to Wishineton, 
Mr. Dettmers accepted the first available flight out of Bow- 
man Field. This flight departed on August 14, 1944, for 
Stout Field, Ind. A few minutes after his arrived at Stout 
Field, Dettmers secured passage to Patterson Field, Fairfield, 
Ohio. About noon while Mr. Dettmers was at Patterson 
Field he found that he could ride in an AT-6 which was 
about to depart on a flight to the East. Mr. Dettmers un- 
derstood that this flight was going to LaGuardia Field. The 
Army report to this committee indicates that Mr. Dettmers 
departed from Patterson Field for Middletown, Pa., in this 
plane at 12:28 p.m. e.w.t., and the plane was being piloted by 
1st Lt. P. Stewart. 

At Olmsted Field, Middletown, Pa., the aircraft crashed 
in attempting to land. From the Army report it appears 
that the pilot had some trouble in landing and attempted to 
pull the airplane up to make another landing attempt. The 
airplane failed to clear some buildings, and crashed into a 
building just at roof level about 20 feet from the ground. 
This crash resulted in the death of the pilot and severe 
injuries to Mr. Dettmers. 

Mr. Dettmers injuries included compound fractures of the 
nasal bones; compound fracture of the skull which involved 
mainly the right frontal bone; a compound fracture of the 
right maxilla; and multiple lacerations of the face and head. 
In addition, after the accident Mr. Dittmers suffered from 
severe shock, and was irrational. The records of the Harris- 
burg Hospital to which he was taken after the crash indicate 
that he became rational 7 days after his admission to the 
hospital. 

While in the Harrisburg Hospital, after his condition had 
improved sufficiently, X-ray studies of the head were carried 
out. These studies revealed a fracture of the right zygoma, 
fractures of the right frontal bone, with a fracture line run- 
ning into the frontal sinus; fracture of the malarbone, and a 
depressed fracture of the infraorbital ridge of the superior 
maxilla; fracture of the lateral wall of the right antrum; 
fracture of the nasal processus of the superior maxilla. There 
was also a fracture of the lateral wall of the left antrum, and 
of the infraorbital process of the left superior maxilla, no 
deformity. 

Mr. Dettmers was discharged from the hospital on Septem- 
ber 3, 1944, and was sent by ambulance to the care of his 
surgeon in Washington, D.C. At that time it was recom- 
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mended that he place himself in the hands of a maxillofacial 
surgeon upon his arrival in Washington. 

On September 8, 1944, Mr. Dettmers came under the care 
of a plastic surgeon who operated on him in 1945. The 
operation corrected certain Jeliniaaninns but there remained 
deformity of the eye requiring further surgery. He was also 
examined by a doctor relative to damage to his vision. The 
report indicates that there was damage to his vision, which 
could be corrected by the use of glasses and plastic surgery, 
and that his “eyes will carry on quite well in any capacity 
that does not require alert distance vision * * *.” Mr 
Dettmers had some oral surgery performed on his mouth and 
it was indicated that extensive dental work would be neces- 
sary as a result of his injuries. 

After making a full report of the facts and circumstances 
of this matter, the Department of the Army in its report 
made the following conclusion concerning relief for Mr. 
Dettmers: 

“All available records indicate that Mr. Dettmers suffered 
serious injury as a result of this incident. He was not trav- 
eling in the performance of his duties as a Government em- 
ployee, although the evidence indicates that he was traveling 
in an effort to settle personal problems connected with his 
job and occasioned at least in part, by the termination of 
family housing at his place of employment. There is no 
legal obligations to render any compensation to Mr. Dettmers 
at this time. However, in view of the very serious injuries 
suffered and the fact that the crash was the result of ‘a pilot 
error in judgment, if the Congress should determine that 
Mr. Dettmers is equitably entitled to the proposed relief, 
the Department of the Army would have no objection to this 
bill, provided that it be amended by striking out the sum of 
‘$15,000’ as it appears in line 5 of page 1 of the bill, and 
inserting in lieu thereof, the sum of ‘$7,776.03’ (the amount 
of damage originally claimed by Mr. Dettmers) and by 
striking out lines 10 and 11 of page 1 of the bill and insert- 
ing in lieu thereof the following: ‘crash of a U.S. Army 
airplane at Olmsted Field, Middletown, Pa., on August 14, 
1944:’” 

The amount recommended by the Army is the amount 
stated in a claim which Mr. Dettmers submitted to the War 
Department on November 1, 1947. He claimed $502.50 for 
property damage and $7,273.53 for personal injury (a to- 
tal of $7,776.03). The claim of $502.50 for property dam- 
age included $235 for cash lost in the crash, $200 in neces- 
sary travel expenses for himself and his family, and $67.50 
in damage to clothing worn. The claim for personal injuries 
comprehended the following items: 


Actually incurred medical bills to Nov. 1, 1957._-_-.---___ $1, 231. 03 
Loss of earnings to Nov. 1, 1947 (based on annual income of 

SEDES per amie) ud... i sh. he Fe 4, 692. 50 
Future medical expenses and lost time as a result of hospi- 

talisd tices: In. Che, StU Cccp ese mcseenciipatsinnnsipiiebintinnls 1, 350. 00 


DOC cree renseereiercnererninmenmaseneenaserasaneslinnerasmannansnin 7, 273. 53 
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This claim was not approved by the Army for the reasons 
set forth in its report which centered on the fact that Mr, 
Dettmers had been required to execute a release at Patterson 
Field, Ohio. 


Among the items making up the amount claimed in the bill is one 
identified as “Future medical expenses and lost time as a result of 
hospitalization in the future, $1,350.” In connection with a similar 
bill of the 85th Congress, Mr. Dettmers submitted to the committee 
a statement, dated April 28, 1958, in which he described the dis- 
abilities he continued to suffer and in which he pointed out that he 
had grossly underestimated the expenditures ie oe in the future. 
He stated he had never been able to complete the necessary surgery 
because of lack of funds and that if he should attempt to do so now 
the cost would probably be around $3,500 instead of $1,350; the hos- 
pital would cost from $350 to $400; and the a. $1,500. How- 
ever, these estimates are not documented and Mr. Dettmers is not 
asking that the amount of the original claim be increased to cover 
such anticipated expenditures. The Army has approved the amount 
of $7,776.03, and Mr, Dettmers states that legislative relief in that 
amount would extricate him, at least in part, from the financial ruin 
that resulted from the accident. Mention is made of this matter in 
order to point out that even if the relief requested is to be granted, | 
Mr. Dettmers would not, in actuality, be fully compensated. 

It is true that the claimant was obliged to and did execute a re- 
lease, as indicated in the Army report. However, in view of the gross 
nature of the negligence causing the accident and in view ae the 
serious and extensive injuries sustained by Mr. Dettmers, the commit- 
tee is of the opinion that in good conscience the Government ought not 
rely on the release to defeat relief for the claimant. Because of the 
flagrantly negligent operation of the airplane and the resulting acci- 
dent he was injured severely, has undergone years of pain and suffer- 
ing and loss of income. It brought financial ruin to him and reduced 
him to the charity of friends and relatives. The committee feels that 
there is a compelling moral basis for legislative relief in this case 
and, accordingly, recommends that the bill be given favorable con- 
sideration. 

It is noted that the Department of the Army has no objection to the 
claim. The Department’s report, is set forth below. 

According to a statement from the claimant dated August 16, 1957, 
an attorney has rendered substantial services in connection with this 
rece at the 10-percent attorney fee proviso has been retained 
in the bill. 


DEPARTMENT OF THE ARMY 


Washington, D.C., July 25, 1957. 
Hon. EMANUEL 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cuarrman: The Department of the Air Force has trans- 
mitted this Department your request for a report on H.R. 4543, 
85th Congress, a bill for the relief of Arthur J. Dettmers, Jr., inasmuch 
as the matter involved is one coming under the jurisdiction of tha 
Department of the Army. 
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This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay, out of any money in the Treasury not otherwise 
appropriated, the sum of $15,000 to Arthur J. Dettmers, Junior, in 
full settlement of all claims against the United States. Such sum 
represents compensation for personal injuries and all expenses incident 
thereto sustained as the result of an accident involving the crash of a 
United States Air Force airplane at Middletown Air Depot, Harris- 
burg, Pennsylvania, on August 14, 1944”, 

The Department of the Army has considered the above-mentioned 
bill 


Records of the Department show that Arthur J. Dettmers, Jr., was 
a civilian employee of the War Department (now Department of the 
Army). In July 1948, he had been appointed a senior aircraft me- 
chanic, ungraded, at the Army airbase, Godman Field, Fort Knox, 
Ky. On May 1, 1944, he had been promoted to assistant foreman, 
aircraft instrument mechanic, ungraded-09, step 1. On August 10, 
1944, Mr. Dettmers signed a notice of resignation to be effective 
August 23, 1944, upon the expiration of the required 2 weeks’ advance 
notice, listing as his reason for resigning : “Impossible to live with m 
family, with no housing available at this station. Wife in ill healt. 
and needs me in Washington, D.C.” 

According to Mr. Dettmers’ statement, on August 13, 1944, he 
decided to go to Washington, D.C., “to see my wife and try tu ascertain 
what we could do about general living problems, housing, finan 
children’s welfare, household furnishings, et cetera.” He also assigne 
the illness of his wife as a reason for making the trip. At the time, 
Dettmers was occupying bachelor officers’ quarters at Godman Field, 
while his family was living in Washington, D.C., with his sister. This 
situation had been brought about by the termination of availability 
of quarters for his family at Godman Field. The Dettmers’ furniture 
— goods were being stored in a vacant building at Godman 

ield. 

Dettmers had completed his tour of duty on Saturday, August 12, 
1944. Sunday, August 13, 1944, was his normal off-duty day. He 
was not on a leave status, and was therefore scheduled for duty on the 
following day, Monday, August 14, 1944. Dettmers inquired into 
the rarer of getting a military flight from Godman Field to 
Washington, D.C., and was informed that no passage was available. 
The operations office at Godman Field telephoned Bowman Field, 
Louisville, Ky., to request transportation for Dettmers and was in- 
formed that there was a possibility of securing passage to Washing- 
ton, - Dettmers then drove, in his own automobile, to Bowman 

ield. 

After waiting some time at Bowman Field, Dettmers was informed 
that there was no traffic going to Washington, D.C., and he accepted 
the first available flight out from Bowman Field. This flight de- 
a on August 14, 1944, for Stout Field, Ind. A few minutes after 

is arrival at Stout Field, Dettmers secured passage to Patterson 
Field, Fairfield, Ohio. 

The following is the sworn statement of the base-operations officer, 

Patterson Field, Ohio: 
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“* * * Arthur John Dettmers, Jr., at approximately 1000, August 
14, 1944, came into the base-operations office and requested an air- 
plane ride to Bolling Field, nshieashet, D.C. He stated that an 
officer from Godman Field called Bowman Field and requested that 
he be put on an airplane going to Bolling Field. The proposed flight 
at Bowman Field was canceled and he got on another Army aircraft 
and flew to Stout Field and from Stout Field flew in an Army aircraft 
to Patterson Field. 

“He further stated that it was an emergency, that his wife was 
seriously ill in Washington, D.C. He was asked to present his 
credentials and showed his identification from Godman Field as 
civilian employee of the War Department. He was advised that 
there were very few aircraft going through here to Bolling Field and 
it would be most convenient for him to go by train and that only in 
case of an emergency are civilians traveling on military orders per- 
mitted to ride military aircraft departing this base. 

“He called the Union Station, Dayton, Ohio, and found that it 
would be 4 hours before he could catch a train and requested that he 
be permitted to wait until that time to see if he could catch an 
airplane. 

“At approximately 1200, noon, that day, 1st Lt. P. Stewart, pilot, 
AT-6 airplane, serial No. 6074, came into the office and asked if it 
would be all right if he took the civilian, Arthur John Dettmers, 
Jr., as passenger to Middletown, Pa., and the undersigned told the 
pilot that it was considered an emergency, that he would not be 
obligated in any way, and it was requested that he take the civilian 
to Middletown. 

“Mr. Dettmers was advised that he would be required to sign a 
release to ride in the Army aircraft as prescribed in AR 95-90. The 
release was presented to Mr. Dettmers and in the presence of * * * 
[three sergeants in the Army]. The release was signed without any 
hesitation, objection, or question. The pilot and passenger departed 
this station for Middletown at 1228 e.w.t.” 

Mr. Dettmers departed Patterson Field as a passenger in the Army 
aircraft piloted by Lieutenant Stewart. At Olmsted Field, Middle- 
town, Pa., the aircraft crashed resulting in the death of the pilot, and 
severe injuries to Mr. Dettmers. 

On November 1, 1947, Mr. Dettmers submitted a claim to the War 
Department for damages as a result of the crash. He claimed $502.50 
for property damage and $7,273.53 for personal injury (a total of 
$7,776.03). The claim of $502.50 for property damage, included $235 
in cash lost in the crash, $200 in necessary travel expenses for himself 
and his family, and $67.50 in damage to clothing worn. The claim 
for personal injuries comprehended the following items: 





Actually incurred medical bills to Nov. 1, 1947_----.-_----...-------- $1, 231. 08 
Loss of earnings to Nov. 1, 1947 (based on annual income of $3,300 
Ser RID) eid oe cd oo UE ak he i ee nk 4, 692. 50 
Future medical expenses and lost time as a result of hospitalization 
Be ec nenitenernanicen cinta tithtiriabienepniaaiiclcnetedhagtinl a hintzpaitlitiencbiaiald 1, 350. 00 
CI iirc tenia rds tean in eee ch cn arn ahaa Sst sesiprcotcay vse apcanttd 7, 273. 53 


By a letter dated January 15, 1948, Mr. Dettmers was informed 
that his claim had been disapproved on December 24, 1947, but that 
he had a right to appeal this action to the Secretary of the Army. 
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Mr. Dettmers did appeal, and on August 19, 1948, the Assistant Sec- 
retary of the Army sustained the prior action of disapproval and 
denied the appeal therefrom. The disapproval of the claim and the 
denial of the appeal were based on the fact that Mr. Dettmers volun- 
tarily executed and signed a release at Patterson Field, Ohio, in which 
he assumed the risk incident to any flight or flights involved, and 
that he in effect discharged the Government from all claims or causes 
of action on account of injuries which might arise from such flights. 

As a result of the accident, and Mr. Dettmers’ claim, a full investi- 

tion of the matter was held. The investigation revealed that Mr. 

ttmers signed the following release while-at Patterson Field: 

“Know all men by these presents: Whereas, I, Arthur John Dett- 
mers, Jr., am about to take a flight or flights as a passenger in certain 
Army aircraft on August 14, 1944 (date or dates) ; and whereas, I am 
doing so entirely upon my own initiative, risk, and responsibility; 
now, therefore, in consideration of the permission extended to me by 
the United States through its officers and agents to take said flight 
or flights, I do hereby for myself, my heirs, executors, and adminis- 
trators, remise, release, and forever discharge the Government of the 
United States and all of its officers and agents, acting officially or 
otherwise, from any and all claims, demands, action, or causes of 
action, on account of my death or on account of any injury to me which 
may occur by reasons of the said flight or flights. 

“The term ‘flight or flights’ as used herein is understood and agreed 
to include the preparation for, continuation, and completion of flight 
or flights as well as all ground and flight operations incident thereto. 
It is further understood and agreed that this release among other 
things, extends to and includes negligence, faulty pilotage, and strue- 
tural failure of the aircraft thereof. 

“The execution hereof does not operate to waive any statutory 
right conferred by act of Congress.” 

Mr. Dettmers does not deny that he signed this release. However, 
he made the following statement on July 2, 1948: 

“* * * T had originally received permission from Godman Field 
operations office to make a flight to Washington, D.C., and I did 
not sign a release. The officer made arrangements by phone to Bow- 
man Field because no planes were leaving Godman Field. I traveled 
from Bowman Field to Stout Field and from there to Patterson Field 
on an Air Transport Command ship. I found that I could not con- 
tinue this trip because no written orders were made, therefore ar- 
rangements were made to return to Godman Field. At this time 
I made the release shown me because it appeared if I did not I could 
not return. 

“This release was made by me for a flight which did not materialize 
and which was to have been from Patterson Field to Godman Field. 
The sergeant at the desk assured me that the release was filed with 
the other papers on the flight plan and would be canceled * * *” 

The base operations officer at Olmsted Field, was an eyewitness 
to the crash, and made the following statement: 

“As base operations officer, I have a very good view of the field 
from my office and about 1440 EF I saw an AT-6 on runway No. 14, 
apparently attempting to land. The airplane was in a tail low position 
with the left wing low to the point of dragging and power partially on. 
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Just after observing this, the pilot opened the throttle and the air. 
pane started to leave the runway in what, with power off would only 

ave been a severe ground loop, instead the airplane continued to turn 
with the wing toward the ground until he was 90° to the runway of 
his original landing pattern. At this time he was able to bring the 
left wing up. In this position he was about 10 feet off the ground, 
full throttle, heading downwind toward the buildings on the north 
side of the field. These buildings, closely grouped and extending 

ractically the length of the field, form a nearly solid wall anywhere 

rom 50 feet to over 100 feet high in height. The pilot continued in 
an attempt to clear these obstructions but failed aa crashed head on 
into the west end of the maintenance division cafeteria, just at roof 
level about 20 feet off the ground. 

“At the point where the pilot gave the airplane throttle I called the 
control tower on the teletalk and ordered them to sound the crash 
alarm and immediately began to check to see that all proper persons 
were notified of the crash. An inspection of the cockpit showed the 
switches and gas selector valve to be jammed in the on position, 
Fortunately there was no fire. The throttle was wide open but the 
propeller pitch control was still in the cruise position. Battery and 
main-line switches remained on. Both canopies were closed. Pilot 
had only his safety belt fastened and was sitting on his parachute, 
(There were no shoulder straps installed.) 

“As investigation officer, it is my belief that a fatal accident could 
have been adverted, had the pilot elected to cut his gun completely 
and let the airplane ground loop, instead of opening the throttle in an 
attempt to go around. It is further believed, that if shoulder straps 
had been installed, a fatality could have been prevented.” 

It was the conclusion of the investigating board of four officers 
that the “Primary cause of the accident was pilot error in judgment 
in attempting to take off with insufficient area, downwind. The 
apparent reason for his doing so was to prevent damage to the air- 
craft if the ground loop had continued.” 

Mr. Dettmers was of course knocked unconscious in the crash, and 
was unable to furnish particulars on the sequence of events imme- 
diately prior to the crash. However, he did recall the pilot was hay- 
ing some sort of trouble with the throttle prior to landing, and seemed 
to pick up speed immediately before landing. 

{r. Dettmers was taken to the Harrisburg Hospital after the 
crash. The following are excerpts from the medical report describing 
his injuries: 

“Examination revealed this patient to be in severe shock, irra- 
tional, suffering from compound fractures of the nasal bones; com- 
pound fracture of the skull, involving mainly the right frontal bone; 
compound fracture of the right maxilla; multiple lacerations of the 
face and head.” 

“He became rational on August 21, 7 days after admission.” 

“A fter he had improved, X-ray studies of the head were carried out. 


These studies revealed a fracture of the right zygoma; fractures of 
the right frontal bone, with a fracture line running into tha frontal 
sinus; fracture of the malarbone, and a depressed fracture of the 
infraorbital ridge of the superior maxilla; fracture of the lateral wall 
of the right antrum; fracture of the nasal processus of the superior 





ARTHUR J. DETTMERS, JR. 9 


maxilla. There was also a fracture of the lateral wall of the left 
antrum, the position being good. There was also a fracture of the 
infraorbital process of the left superior maxilla, no deformity.” 

“He was discharged from the hospital on September 3, 1944, by 
ambulance, to the care of his surgeon in Washington, D.C. It was 
recommended that he place himself in the hands of a maxillofacial 
surgeon, when he returned to Washington.” 

On September 8, 1944, Mr. Dettmers came under the care of a plas- 
tic surgeon who operated on him in 1945. The operation corrected 
certain deficiencies, but there remained deformity of the eye requiring 
further surgery. He was also examined by a doctor relative to dam- 
age to his vision. The report indicates that there was damage to his 
vision, which could be corrected by the use of glasses and plastic 
surgery, and that his “eyes will carry on quite well in any capacity 
that does not require alert distance vision * * *.” Mr. Dettmers 
had some oral surgery performed on his mouth and it was indicated 
that extensive dental work would be necessary as a result of his 
injuries. 

The Bureau of Employees’ Compensation has advised that Mr. 
Dettmers never filed a claim for compensation as a result of the in- 
juries suffered in the crash. Inasmuch as his injuries were not 
sustained in the performance of his duties as a Government employee, 
it appears that even if he had filed such a claim, it would have been 
disapproved (39 Stat. 742; 5 U.S.C. 751). 

All available records indicate that Mr. Dettmers suffered serious 
injury as a result of this incident. He was not traveling in the 
performance of his duties as a Government employee, although the 
evidence indicates that he was traveling in an effort to settle personal 
problems connected with his job and occasioned at least in part, by 
the termination of family housing at his place of employment. There 
is no legal obligation to render any compensation to Mr. Dettmers 
at this time. However, in view of the very serious injuries suffered 
and the fact that the crash was the result of “a pilot error in judg- 
ment,” if the Congress should determine that Mr. Dettmers is equi- 
tably entitled to the proposed relief, the Department of the Army 
would have no objection to this bill, provided that it be amended by 
striking out the sum of “$15,000” as it appears in line 5 of page 1 of 
the bill, and inserting in lieu thereof, the sum of “$7,776.03” (the 
amount of damage originally claimed by Mr. Dettmers) and by 
striking out lines 10 aad 11 of page 1 of the bill and inserting in lieu 
thereof the following: “crash of a U.S. Army airplane at Olmsted 
Field, Middletown, Pa., on August 14, 1944:”. 

The cost of this bill, if enacted as recommended, will be $7,776.03, 

The Bureau of the Budget has advised that it has no objection to 
the submission of this report. 

Sincerely yours, 
Wuser M. Brucker, 
Secretary of the Army. 
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Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 5914] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 5914) for the relief of Dr. Radboud Louwrens Beukenkamp 
having considered the same, reports favorably thereon without 
amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to create a record of the beneficiary’s 
admission to the United States for permanent residence as of Sep- 
tember 1, 1950. It would also direct that he be considered to have 
complied with the residence and physical presence requirements of 
section 316 of the Immigration and Nationality Act. 


STATEMENT OF FACTS 


The beneficiary of this bill is a 45-year-old native and citizen of 
the Netherlands, who was lawfully admitted to the United States 
for permanent residence on November 4, 1957. He resided in the 
United States from 1950 to 1956 as agricultural counselor of the 
Netherlands Embassy in Washington, D.C., then served as Chief of 
the Washington Office of the Intergovernmental Committee for 
European Migration, of which the United States is a member. The 
beneficiary’s wife and four children, as well as a brother, are lawfully 
resident aliens in the United States, and his sister is a U.S. citizen. 
He is the holder of a M.S. degree in agricultural engineering and a 
Ph. D. degree in economics and speaks, reads, and writes six languages. 
In view of his educational background and experience in the inter- 
national field, the American Machine & Foundry Co., his present 
Sere is very anxious to assign him to one of their European 
offices. 
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A letter, with attached memorandum, dated April 28, 1959, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to the case reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OrricE OF THE COMMISSIONER, 
Washington, D.C., April 28, 1959. 
Hon. EMANuEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington. D.C. 


Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill H.R. 5914 for the relief of Dr. Radboud Louwrens 
Beukenkamp, there is attached a memorandum of information con- 
cerning the beneficiary. ‘This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the 
beneficiary by the Washington, D.C., office of this Service, which has 
custody of those files. 

The bill would create a record of the beneficiary’s admission to the 
United States for permanent residence as of September 1, 1950. It 
would also direct that he be considered to have complied with the 
residential requirements of section 316 of the Immigration and 
Nationality Act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DR. RADBOUD LOUW- 
RENS BEUKENKAMP, BENEFICIARY OF H.R. 5914 


The beneficiary was born March 2, 1914, at Graz, Austria, 
and is a citizen of the Netherlands. He resides at 3818 
Ingomar Street NW., Washington, D.C. The beneficiary is 
employed as Chief of the U.S. Office of the Intergovernmental 
Committee for European Migration, 225 Dupont Circle 
Building, Washington, D.C., at a salary of $17,500 per year. 
He was admitted to the United States on April 17, 1957, as 
an employee of an international organization. On Novem- 
ber 4, 1957, his status was adjusted to that of a permanent 
resident alien. 

The beneficiary received the degree of master of agricul- 
tural engineering in 1938 and a Ph.D. in economics in 1945 
from Wageningen State University, the Netherlands. He 
reads, writes, and speaks six languages. The beneficiary has 
a $20,000 equity in his residence, which is valued at $32,000, 
household and personal effects valued at $14,000, savings of 
$500, stock valued at $3,000, and a 1956 automobile valued 
at $1,000. 

The beneficiary’s wife and four children reside with him. 
They are all permanent residents of the United States and 
citizens of The Netherlands. He has a sister and a brother 
residing in the United States and a brother living in Holland, 
The sister is a citizen of the United States. The bene- 
ficiary’s parents are deceased. 
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The beneficiary has been offered a position as European 
representative of the American Machine & Foundry Co. 
This company plans to send him to Europe on June 1, 1959. 


Mr. Walter, the author of H.R. 5914, appeared before a subcom- 
mittee of the Committee on the Judiciary of the House of Representa- 
tives and recommended the enactment of this legislation. Mr. 
Walter supplied the committee with letters from Mr. Frank X. 
White, vice Aan international operations, American Machine 
& Foundry Co.; the Very Reverend Francis B. Sayer, Jr., Dean of 
the Washington Cathedral; and a biography of Dr. Beukenkamp, 
which read as follows: 

AMERICAN MAcHINE & Founpry Co., 

New York, N.Y., April 20, 1969. 

Hon. Francis E. Watrsr, 
U.S. House of Representatives, 
Washington, D.C. 


Dear Mr. Concressman: I am writing you in regard to the private 
bill for the naturalization of Dr. Radbou i. Beukenkamp, with which 
you are concerned. 

Dr. Beukenkamp has exactly the rather unusual combination of 
educational background and experience, which the American Machine 
& a has been scouting for over quite some time. Since 
American Machine & Foundry Co. entered into the international field, 
in its multiproduct activities, the need for a man with a broad inter- 
national experience, who also knows our country well by firsthand 
experience over many years of residence, and at the same time masters 
six languages, has become evident. 

Dr. Beukenkamp, with a master’s degree in engineering and a 
Ph.D. in economics, has an outstanding record as an international 
trade expert, as well as a fine record as a diplomat for his country of 
origin, the Netherlands. 

AMF wants to send Dr. Beukenkamp to Europe to be employed 
in our international operations, which at the same time are in the 
interests of the U.S. economy. 

The possession of U.S. citizenship by Dr. Beukenkamp would render 
him considerably better qualified to perform his functions, which 
AMF has in mind for him, now and in the future. 

As an individual, Dr. Beukenkamp is a man of highest character 
and I believe would be a definite asset to the country as a whole. 

We very much hope that the private bill in Dr. Beukenkamp’s 
ene - pass very soon in order to facilitate his assignment overseas 

y AMF. 
Respectfully yours, 
Frank X. Wuirs, 
Vice President, International Operations, 
American Machine & Foundry Co. 


WasHINGTON CATHEDRAL, 


April 29, 1959. 
Hon. Francis E. Water, 


House of Representatives, Washington, D.C. 
Dear ConaressMAN Watrter: I understand that you have intro- 
duced a private bill to grant citizenship to our mutual friend, Rad- 
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boud Beukenkamp, and his family. May I take this occasion to 
warmly commend you on taking this action. As you may know, I 
have known the Beukenkamp family ever since they first came to thig 
country in the service of the Dutch Government. I know of no finer 
people on this earth and am as sure as one can be of anything that 
they will bring immeasurable quality to our Nation as they become 
citizens in it. 

A few years ago, the Beukenkamps took the first move in this 
direction by leaving the Protestant Church of their forebears in Hol- 
land and being confirmed in the Episcopal Church here at the Cathe- 
dral. Dr. Beukenkamp is a valued member of the Cathedral Choral 
Society and his son, Eric, has sung in the Cathedral Choir and is nowa 
student in St. Albans School on the Close. Mrs. Sayre and I have 
known them intimately and now rejoice to think that they may be- 
come fellow citizens of ours through your kindness and good judgment, 

This little note is just to thank you most cordially for what you are 
doing in this instance. 

With warmest good wishes, 

Faithfully yours, 


FRANK SAYRE; 





BroGrRapnuy oF Rapsoup L. BeuKENKAMP 


Born: March 2, 1914 in Graz (Austria); parents Dutch, so 
therefore Dutch National by birth. 
Education: 
1922-32: Elementary school—High school in Haarlem 
(Holland); private school: Kennemer Lyceum. 
1932-38: University of Wageningen. Specialized in 
animal husbandry, physiology, economics. 
' — Graduates as agricultural engineer, summa cum 
aude. 
1945: Ph. D. in agricultural economics. 
Publications: Book (280 pages): History of International 
Grain Trade. Articles in Dutch Economist and many other 
apers on Farm Policy; Trade Policy; Export Promotion; 
Migration; Agricultural Surplus Disposal: Agricultural 
Legislation, and the like. 
Speaking experience: In Holland lecture courses on: Inter- 
national Trade; Sales Promotion; Feeds and Feeding, etc. 
In the U.S.A. (22 States) and in Latin America: Speeches, 
discussions and lectures at colleges, universities, chambers 
of commerce, luncheon clubs and various nationwide meetings 
on such subjects as Domestic and International Trade Policy; 
Export Promotion; Efforts of European Integration; East- 
West Trade. Also appearances on radio and television in 
regional and nationwide broadcasts on important current 
topics. 
Uxperience: 
1938: Deputy-Secretary of Frisian Farm Bureau. 
1938-45: Chief, Department of Cereals and Feed of 
the “Central Bureau”, biggest top farm import and 
export cooperative in the Netherlands. Also, biggest 
single importer of feed grain, fertilizer, farm machinery, 
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etc. In charge of international purchasing on Grain 
Exchange in Rotterdam and Amsterdam. As an execu- 
tive also in charge of mixed feed plant and Deputy Chief 
of Agricultural Research Institute “De Schothorst” in 
Amersfoort (Holland). Member of several government 
advisory committees, as spokesman for trade. 
1945: After the liberation, May 10, 1945, invited by 
Allied Military Authorities to organize emergency food 
rogram of city of Rotterdam. In June 1945 invited by 
Ministry of Agriculture and Food to become Advisor to 
Director General of Food, Dr. S. L. Louwes on Missions 
to Paris, Brussels, London. 

October 1945—March 1946: Netherlands delegate to Com- 
bined Food Boards in Washington, D.C. (Committees on 
Cereals; Fats and Oils; Sugar; Fertilizer.) 

March 1946—March 1950: Agricultural Attaché for South 
America and Food Purchaser for Netherlands Government, 
attached to missions in: Argentina, Uruguay, Paraguay, 
Chile, Peru, and Brazil. Also promotion export Dutch 
products to these countries and promotion of immigration 
of Dutch farmers. Deputy Chairman of Permanent Finan- 
cial and Trade Mission of the Netherlands for Latin America. 
In the latter capacity negotiated bilateral trade agreements 
with governments of: Argentina, Brazil, Uruguay, Para- 
guay, and Chile. 

1950-56: Agricultural Counselor of Netherlands Embassy 
in Washington, D.C., directed negotiations U.S. agricultural 
— under Marshall plan. Import-export promotion 

utch agricultural products. Responsible for highest level 
contact with U.S. Government departments in matters of 
U.S. trade policy, food and agriculture, Food and Drug Ad- 
ministration, meat inspection, plant quarantine, etc. Initi- 
ator and member of the International Subcommittee on 
Disposal of Agricultural surpluses (FAO). Member of the 
Dairy Working Group (FAO). Delegate to FAO Conference 
and to meetings of Committee on Commodity Problems, 
Rome, on request of Washington international group. 
Netherlands delegate to Latin America Conference of World 
Health Organization. Directed, as representative of Nether- 
lands Ministry of Social Affairs, the Dutch program under 
Refugee Relief Act (17,000 immigrants). Intensive lecturing 
over United States. Resigned from Dutch diplomatic 
service, On own request, granted with honors from Dutch 
Government. Officer Queen’s Order of Orange-Nassau. 

March 1956-April 1957: Managing Director of ‘‘Fabrica 
Portuguesa de Fermentos Holandeses, Lda.’”, Cruz Que- 
brada, Portugal, a subsidiary of the Royal Dutch Yeast and 
Alcohol Works in Holland. Manufacturing of bakers’ yeast 
(110 tons per week) and alcohol products; also trade of anti- 
biotics of Dutch parent company. As director, responsibility 
of organization and administration, sales promotion export, 
distribution. Resigned voluntarily due to special family cir- 
cumstances and offer of international function (recommenda- 
tion U.S. Department of State) in order to bring family back 
to the United States. 
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April 1, 1957; Chief, U.S. Office of the Intergovernmental 
Committee for European Migration (27 member countries). 
In charge of liaison with U.S. Government and Canadian 
Government; shipping and air chartering; offices in Washing- 
ton and New York. 

Languages: Dutch, German, French, English, Portuguese, 
Spanish (read, write, and speak) 


amily: Married March 1939: Miss Jantina E. Mensinga 
(Dutch) children: Alice (June 18, 1940); Jackie (December 
12, 1941); Eric (May 5, 1944); all in Rotterdam, Holland. 
Felix (May 11, 1953) in Washington, D.C. A happy family 
in excellent health. Hobbies: Sports, music, and gardening. 

Relatives: Eldest brother M. G. Beukenkamp in Haarlem, 
Holland. Sister: Mrs. H. C. Neinhuys, American citizen, 
Longmeadow, Mass. Youngest brother: L. J. Beukenkamp, 
Longmeadow, Mass. (engineer with Bigalow). 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H.R. 5914) should be enacted. 


O 
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HARRY F, LINDALL 


JUNE 29, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 1605] 


The Committee on the Judiciary, to which was referred the bill 
= 1605) for the relief of Harry F. Lindall, having considered 

© same, reports favorably thereon, with an amendment, and rec- 
ommends that the bill, as amended, do pass. 


AMENDMENT 


On page 1, beginning on line 3, strike all down to and including 
the period on line 12, page 2, and insert in lieu thereof the following: 


That sections 15 to 20, inclusive, of the Act entitled “An Act 
to provide for employees of the United States suffering in- 
juries while in the performance of their duties, and for other 
a. approved ner sage 7, 1916, as amended (5 
brs .C. 765-770) , are hereby waived in favor of Harry F. Lin- 
dall, of Port Orchard, trees ge and his claim for com- 
sation for disability em y caused by his se epee 
in the Puget Sound Naval Shipyard beginning in ay 1946 
is authorized and directed to be considered and acted upon 
under the remaining provisions of such Act, as amended, 
if he files such claim with the Department of Labor (Bureau 
of Employees’ Compensation) not later than six months after 
the date of enactment of this Act: Provided, That no benefits 
except hospital and medical expenses actually incurred shall 
accrue for any period of time prior to the date of enactment 
of this Act. 
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PURPOSE OF AMENDMENT 


The purpose of the proposed amendment is to change this legisla- 
tion from a direct award to a bill waiving the statute of limitations 
and conferring jurisdiction on the Bureau of Employees’ Compensa- 
tion to hear a determine the claim of Harry F. Lindall in accord 
with the other provisions of the Federal Employees Compensation 
Act. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to waive 
sections 15 to 20, inclusive, of the Federal Employees’ Compensation 
Act so as to permit Harry F. Lindall, of Port Orchard, Wash., to file 
his claim for compensation benefits by reason of a recurring fungus 
infection of his hands and feet alleged to have been sustained as the 
result of his civilian employment with the Puget Sound Naval Ship- 
yard in May 1946. 

STATEMENT 


The foregoing amendment is identical to one recommended by this 
Committee to H.R. 2966, 85th Congress. H.R. 2966 passed the Senate 
as reported, the House disagreed to the Senate amendment, and Con- 
gress adjourned before conferees could be appointed by the Senate and 
the differences resolved. 

Mr. Harry F. Lindall was a civilian employee of the U.S. Naval 
Department. In May 1946, he was required to clean off classified 
equipment which had been shipped from the South Pacific cov- 
ered with a green mold. Shortly thereafter, he began to develop 
blisters on his hands and feet. Since that time he has suffered recur- 
ring attacks, sought relief in and out of hospitals. As a result of this 
infection, the claimant was ultimately separated from Government 
employment at Puget Sound Naval Shipyard on June 30, 1955, as 
being totally disabled, and he is presently in receipt of disability re- 
tirement under the Civil Service Retirement Act of May 29, 1930. 
Prior to Mr. Lindall’s retirement, he filed a claim alleging that his 
condition was occupational in origin. His initial claim for compen- 
sation and notice of injury under the Federal Employees’ Compen- 
sation Act was dated October 2, 1951, and was received by the Bu- 
reau on November 13, 1951. This claim was rejected by the Bureau 
of Employees’ Compensation by letter dated March 13, 1953, on the 
basis that the time for filing the claim had expired. The Federal 
Employees’ Compensation Act requires that a claim be filed within 1 
year of the date of injury, with authority in the Secretary of Labor 
to waive that time limitation up to a period of 5 years for good cause 
shown. It should be noted that the claim of this employee exceeded 
the 5-year time limitation in the act by about 5 months. 

The Department of the Navy and the Department of Labor sub- 
mitted reports in connection with this legislation. The report of the 
Department of the Navy states that it defers to the views of the De- 
partment of Labor, since that Department has primary jurisdiction 
over matters of this nature. The Department of Labor, in its — 
states that it is opposed to enactment of the bill since, as approve 
by the House of Representatives, it would constitute a legislative ad- 
judication of the claim, thereby creating an undesirable precedent. 
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The Department also alleges that the bill would provide preferential 
treatment of a single individual over other individuals similarly 
situated. 

The committee has on many previous occasions approved legislation 
which had the effect of waiving the statute of limitations contained in 
the Federal Employees’ Compensation Act, for the purpose of permit- 
ting a determination on the merits of a claim which had not been 
filed within the time specified in the act (For example, see S. Rept. 
615 on a bill which ultimately became Private Law 319 of the 84th 
Cong.) It has generally refrained from attempting to adjudicate 
claims of this nature legislatively, since the Congress does not possess 
the time to exact the measure of proof from each claimant which 
should be required, and which is required under the regular adminis- 
trative procedure. Thus, while it appears that the claimant has been 
substantially hampered in his ability to pursue his livelihood, it is 
still a matter for determination as to ieiine this inability arose 
out of a disability incurred in the performance of his duty while 
employed by the U.S. Naval Department. The Bureau of Employ- 
ees’ Compensation is the agency created by the Congress to make 
determinations of this nature, and the committee believes that it 
would, therefore, be preferable to waive the statute of limitations 
and permit the claimant to have a determination on the merits of his 
claim by that Bureau, rather than require the Congress to exact proof 
on this question and make a determination with respect to it. The 
committee, therefore, recommends that the legislation be favorably 
considered, as amended. 

Attached to this report are the reports of the Department of Labor 
and Department of the Navy, referred to earlier. 


DepartTMENT OF Lapor, 
OFFICE OF THE SECRETARY, 
Washington, June 12, 1957. 
Hon. Emanvet CELer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear ConcressMAN CeLter: This is in further response to your 
request for my comments on H.R. 2966, a bill for the relief of Harry 
F. Lindall. 

The bill would authorize the payment of $2,273 to Harry F. Lindall 
in full settlement of all claims against the United States for medical 
and other expenses incurred by him in connection with a recurring 
fungus infection of his hands and feet. 

The records of the Bureau of Employees’ Compensation of this 
Department show that Harry Lindall was a civilian employee of the 
Puget Sound Naval Shipyard, Bremerton, Wash., in June 1946, the 
time the infection is asserted to have appeared. The claimant alleges 
the infection was contracted as a result of handling equipment shipped 
from the South Pacific. This equipment was covered with a mold 
commonly found in that area. 

Mr. Lindall’s initial claim for compensation and notice of injury 
under the Federal Employees’ Compensation Act was dated October 
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¥, 1951, and received by the Bureau on November 13, 1951. A formal 
elaim for compensation for intermittent periods of disability between 
June 1946 and 1952 was rejected by the Bureau on the fi dome- that it 
was barred by the 5-year time limitation of the act. Although there 
was, for this reason, no formal adjudication of the claim on its merits, 
the Bureau has been advised of facts which would be relevant in any 
such adjudication. It has been advised that no incidence of patho- 
= fungus was determined in any of the numerous cultures made 

y the New York Naval Shipyard and the naval supply depot at 
Bayonne, N.J., of equipment and supplies of various types returned 
from the South Pacific. 

The claim presented for settlement by this bill arises out of an 
alleged occupational disability. Statutory provision has been made 
for the orderly adjudication of claims of this character under the 
Federal Employees’ Compensation Act. The legislative adjudica- 
tion of this dein, as proposed in this bill, would create an undesirable 
precedent. For that reason, and because the bill would provide pref- 
erential treatment of a single individual in a group of similarly situ- 
ated persons, in respect of a claim which available evidence does not 
appear to support, I am opposed to its enactment. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 
James T. O’ConNneELL, 
Acting Secretary of Labor, 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D.C., April 26, 1957. 
Hon. EMANUEL CELLER 


3 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

My Dear Mr. Cuarmrman: Reference is made to your letter of 
January 29, 1957, to the Secretary of the Navy requesting comment on 
H.R. 2966, a bill for the relief of Harry F. Lindall. 

The bill would authorize payment to Mr. Lindall of $2,273 in 
settlement and reimbursement for medical and other expenses in- 
curred by Mr. Lindall in the treatment of a recurring fungus infection 
which necessitated his disability retirement from the civilian service 
of the Department of the Navy. 

The records of this Department indicate that Mr. Lindall was un- 
der treatment by his personal physician from 1946 until his retire- 
ment on June 30, 1955, for the infection referred to in the bill. It 
was the opinion of naval medical authorities during this period that 
there was no causal relationship between Mr. Lindall’s complaint and 
the work which he had been performing as a naval civilian employee. 
Following Mr. Lindall’s retirement, he suggested that his condition 
was occupational in origin. The matter was then submitted to the 
Bureau of Employees’ Compensation and was rejected by letter dated 
March 13, 1953, on the basis that the time for filing the claim had ex- 
pired. Further applications for review of the case were denied by 
the Bureau of Employees’ Compensation on October 30, 1953, and 
May 26, 1955. 
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While Mr. Lindall is a former civilian employee of the Navy, the 
Department of Labor (Bureau of Employees’ Compensation) has 
primary jurisdiction over matters of this nature and, consequently, 
the Department of the Navy defers to the views of that Department re- 
a t merits of H.R. 2966. 

The Department of the Navy has been informed by the Bureau of 
the Budget that there would be no objection to the submission of the 
report on H.R. 2966 to the Congress. 

Sincerely yours, 
E. C. SrepHan, 
Rear Admiral, U.S. Navy, 
Chief of Legislative Liaison 
(For the Secretary of the Navy). 


O 
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HENRI POLAK 


JULY 13, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8, 162] 


The Committee on the Judiciary, to which was referred the bill 
(S. 162) for the relief of Henri Polak, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to create a record of the beneficiary’s 
admission to the United States for permanent residence as of Sep- 
tember 30, 1952. The bill further provides that the periods of time 
the beneficiary resided and was physically present in the United 
States since September 30, 1952, shall be considered as compliance 
with the residence and physical presence requirements of section 316 
of the Immigration and Nationality Act. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 41-year-old native of Java and 
citizen of the Netherlands who is presently residing with his wife and 
two children in Switzerland where he is employed by Atomics Inter- 
national. For 7 years until February 1, 1957, the beneficiary was a 
scientific attaché to the Netherlands Embassies at Washington, D.C., 
and Ottawa, Canada. On May 17, 1957, the family received an 
adjustment of status under section 245 to that of lawful permanent 
residents of the United States and departed for Switzerland shortly 
thereafter. The 8-year-old child is a citizen of the United States. 
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Information is to the effect that the beneficiary’s participation in the 
work of Atomics International is extremely vital to the welfare of the 
United States and that enactment of this bill would greatly facilitate 
the beneficiary’s performance. It is stated that the beneficiary’s 
services would be irreplaceable due to his extensive technical training 
and vast experience. 

A letter, with attached memorandum, dated September 12, 1958 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference 
to S. 4045, which was a bill pending in the 85th Congress for the 
relief of the same alien, reads as follows: 


U.S. DeparTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., September 12, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 4045) for the relief of Henri Polak, there is attached a 
memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Los Angeles, 
Calif., office of this Service, which has custody of those files. 

The bill would provide that the beneficiary now abroad, whose 
nonimmigrant status was adjusted on May 17, 1957, to that of a 
permanent resident, shall be considered to have been admitted for 


permanent residence as of September 30, 1952. Although the bill is 
apparently intended to provide sufficient residence for immediate 
naturalization eligibility of the beneficiary, he could not, if readmitted, 
establish such eligibility because of the statutory continuous residence 
and physical presence requirements. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION Service Fires re Henri Po.ak, 
BENEFICIARY OF 5S. 4045 


Henri Polak, a citizen of the Netherlands, was born 
on June 14, 1918, in Surabaya, Java. He was married to 
Leonie Nine Bisschop van Tuinen on July 23, 1942. Sheisa 
citizen of the Netherlands, born at Jakarta, Indonesia, on 
August 10, 1918. They have two children, Alan Hans, a 
native and citizen of the Netherlands, born on July 9, 1946, 
and Lynne Joan, a U.S. citizen, born on October 25, 1950, 
at Washington, D.C. The beneficiary, his wife, and children 
reside at 19 Chemin de Fossard, Geneva, Switzerland. 

Mr. Polak was awarded a degree equivalent to that of 
doctor of philosophy in engineering physics by Delft Uni- 
versity in 1943 and was thereafter a research engineer in the 





HENRI POLAK 


technical physics department of that university for 6 years. 
He was a scientific attaché to the Netherlands Embassies at 
Washington, D.C., and Ottawa, Canada, for 7 years until 
February 1, 1957. The beneficiary is employed by Atomics 
International, a division of North American Aviation, Inc., 
as foreign sales representative, in which capacity he is now 
temporarily abroad. His annual salary, including allow- 
ances, is $21,000. He has assets consisting of an auto- 
mobile, a boat, household furnishings, and savings of $5,000. 
There is no information available concerning his relatives 
other than that he has a brother residing in San Francisco, 
Calif. 

The beneficiary entered the United States on September 1, 
1956, at New York City, N.Y., accompanied by his wife and 
son, and was admitted as an official of the Netherlands 
Government for the duration of his status. On May 17, 
1957, their statuses were adjusted to that of permanent 
residents under section 245 of the Immigration and Nation- 
ality Act. Mr. and Mrs. Polak and their children departed 
from the United States on June 2, 1957, to assume the duties 
of his employment with Atomics International. Reentry 
permits issued to members of the family expired on May 24, 
1958. In order to return to the United States and receive 
the benefits of the bill, Mr. Polak will be required to 
obtain a nonquota immigrant visa as a returning resident. 
The beneficiary desires the bill to confer permanent resi- 
dence as of September 30, 1952, in order that he may have 
sufficient residence for immediate naturalization eligibility, 
as U.S. citizenship would facilitate travel in his present 
position. 


Senator Gordon Allott, the author of the bill, has submitted numer- 
ous letters and documents in connection with the case, among which 
are the following: 

U.S. Aromic ENercy Commission, 


Washington, D.C., March 2, 1959. 
Hon. Gorpon ALLOTT, 


U.S. Senate. 

Dear SENATOR ALLoTT: I am writing you in relation to Dr. Henri 
Polak for whom you have introduced relief bill S. 162 toward his 
ea citizenship. 

r. Polak has been known to me personally since 1955 when he 


was scientific attaché to the Netherlands Embassy in Washington. 
It is my firm belief that granting citizenship to Dr. Polak will be 
of value to the country in general and to the scientific community in 
articular. His technical competence in physics and electronics will 
a desirable addition to the efforts of this country to move ahead 
in these fields. 
Sincerely yours, 


W. F. Lipsy, Commissioner. 
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Atomics INTERNATIONAL, 
February 9, 1959. 


Hon. Gorpon ALLOTT, 
U.S. Senate, Washington, D.C. 


Dear Senator Attorr: | am writing to you in regard to the private 
bill for the naturalization of Dr. Henri Polak, with which you are 
concerned. 

Dr. Polak, as you know, is the European sales director of the 
Atomics International Division of North American Aviation. In this 
capacity he is involved in the furtherance of our nuclear energy 
activities throughout the continent of Europe. The possession of 
U.S. citizenship by Dr. Polak would render him considerably better 
qualified to perform his present functions as well as the future tasks 
Atomics International has in mind for him. In this latter regard, a 
considerable portion of our organization’s European efforts will be 
directed toward the Euratom countries under the 1,000 megawatt 
power reactor agreement between the United States and Euratom. 
Dr. Polak’s participation in this work will be extremely vital. His 
technical and administrative liaison efforts both abroad and in the 
United States will be greatly furthered as a naturalized U.S. citizen, 

As an individual, Dr. Polak is a very able scientist, and a man of the 
highest character. As a U.S. citizen, he would not only be a more 
valuable member of Atomics International, but I believe he would be 
a definite asset to the country as a whole. 

Very truly yours, 
Norta American Aviation, Ine. 
C. Starr, Vice President. 


AFFIDAVIT 


Comes now the affiant, North American Aviation, Inc., by its vice 
president, C. Starr, and alleges, declares, swears, or affirms, to the 
best of its knowledge and belief, as follows: 

That the affiant, is now and has been at all times since the 6th of 
December 1928, a corporation, duly organized under the laws of the 
State of Delaware. 

That Chauncey Starr, signatory of the affiant, is a vice president of 
such corporation and is general manager of Atomics International (a 
division of North American Aviation, Inc.), and that by virtue of his 
office has access to the records of such corporation. 

That Atomics International is a manufacturer of nuclear reactors 
and components in the United States of America, that the said Atomics 
International offers these products for sale in both the United States 
and foreign countries and that by virtue of this endeavor is engaged in 
development of foreign trade and commerce of the United States. 

That Henri Polak, hereinafter called the applicant, was employed 
by such corporation on the 12th day of February 1957, as an applica- 
tions engineer. 

That the applicant will be called upon to represent the Atomics 
International Division in the promotion of the sale of its products, the 
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solicitation of construction projects for its reactors and the establish- 
ment of relations with European manufacturers. 
That in the scope of his employment the applicant will be engaged 
in development of foreign trade and commerce of the United States. 
In witness whereof, our hand and seal, this 8th day of May 1957. 


NortH AMERICAN AviaTION, INc., 
By C. Starr, Vice President. 


STaTE OF CALIFORNIA, 
County of Los Angeles, ss: 


Subscribed and sworn to before me this 10th day of May 1957. 


JuLE A. Mick, 
Notary Public. 

My commission expires June 17, 1960. 

I, E. N. Yost, certify that I am an assistant secretary of such cor- 
poration, that C. Starr, who signed this affidavit on behalf of the 
corporation, was then vice president of such corporation; that such 
affidavit was duly signed for and in behalf of such corporation by 
authority of its governing body, and is within the scope of its cor- 
porate power. 


E. N. Yost. 


Arripavit oF Nort AmeErIcaN AVIATION, INc., As TO PERIOD oF 
Time ReQuIRED TO BECOME SKILLED OR PROFICIENT IN SERVICES 
TO BE PERFORMED BY BENEFICIARY 


The necessary experience and background required for the efficient 
erformance of the duties of a foreign sales and service representative 
in the nuclear energy field are as follows: 
1. Solid background in physics. 
2. Solid background in engineering. 
3. Experience in licensing and contracting in Europe. 
4. Experience in licensing and contracting in the United States. 
5. Familiarity with governmental operations in Europe. 
6. Familiarity with governmental operations in the United 
a 
Experience in dealing with international organizations. 
8 Familiarity with Europea an manufacturing practices. 
9. Familiarity with U.S. manufacturing practices. 
10. Acquaintance with European nuclear energy policy, efforts, 
and personalities. 
Acquaintance with U.S. nuclear energy policy, efforts, and 
personalities. 
12. Efficiency in the use of several spoken and written European 
languages. 
13. Efficiency in the use of American terminology, technical 
business language and writing. 
It is estimated that it would require approximately 10 years of 
additional special training for an engineer-physicist to acquire the 
above experience. 
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I certify that the information contained herein is correct to the 
best of our knowledge and belief. 


Nortu AMERICAN AviaTION, INc., 
By C. Starr, Vice President. 
STATE OF CALIFORNIA, 
County of Los Angeles, ss: 


Subscribed and sworn to before me this 7th day of January 1957. 


Jute A. Mick, 
Notary Public in and for Said State and County. 


My commission expires June 17, 1960. 


I, E. N. Yost, certify that I am an assistant secretary of the cor. 
poration named as affiant herein; that C. Starr, who signed this 
affidavit on behalf of the affiant, was then a vice president of said 
corporation; that said affidavit was duly signed for and in behalf 
of said corporation by authority of its governing board, and is within 
the scope of its corporate powers. 


E. N. Yost, Assistant Secretary. 


MANNER IN WHICH SERVICES OF THE BENEFICIARY WILL BE 
BENEFICIAL TO THE WELFARE OF THE UNITED STATES 


The petitioner's commercial atomic energy program is in 
keeping with President Eisenhower’s atoms for peace pro- 
gram. An important part of the President’s program is the 
development of nuclear power abroad. This can readily be 
seen by the number of bilateral agreements for the develop- 
ment of peaceful uses of the atom which have been entered 
into between the United States and foreign governments since 
the enactment of the Atomic Energy Act of 1954. The serv- 
ices to be rendered by the beneficiary will be in furtherance 
of this portion of the Presidents program. In this regard 
the beneficiary will render both administrative and technical 
assistance to foreign governments and agencies to aid them 
in establishing and carrying out nuclear programs in keeping 
with the President’s program. The beneficiary will also con- 
duct negotiations with foreign governments and agencies for 
the sale of petitioner’s nuclear equipment. 

In order that the beneficiary may effectively perform his 
duties, he will be required to have a thorough knowledge of 
the petitioner’s organization and equipment. This will re- 
quire that the beneficiary spend his first several months at 
the petitioner’s Atomics International plant familiarizing 
himself with the services and equipment that the petitioner 
has to offer foreign customers. Upon completion of this in- 
doctrination period, the beneficiary will be reassigned to a 
foreign office. 

That the services to be rendered by the beneficiary will be 
beneficial to the welfare of the United States can readily be 
seen from the following excerpt taken from a statement 
made by President Eisenhower on November 18, 1956: 

“This Nation attaches highest importance to the develop- 
ment of nuclear power both at home and abroad. We are 
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determined that this product of man’s inventiveness shall be 
made available to serve the people of the world. 

“Tt will-be our policy, of course, to seek to conduct our 
operations in support of nuclear power development abroad 
in consonance with the policy of the International Atomic 
Energy Agency, in whose endeavors we shall take our full 

art. 

‘‘We shall strive ceaselessly to attain the day when the 
uses of the energy of the atom fulfill mankind’s peaceful 
purposes.” 

On the same day that President Eisenhower issued the 
above statement, Lewis L. Strauss, Chairman, U. S. Atomic 
Energy Commission, issued a statement which further sub- 
stantiates the benefit to the welfare of the United States 
which can be derived by furtherance of the atoms for peace 
program. The following is an excerpt from Chairman 
Strauss’ statement of November 18, 1956: 

“The policies and undertakings to seek new authority 
which have today been approved by the President should 
substantially promote the advance of the free world toward 
abundant nuclear power. 

“There are obstacles to overcome. Skilled manpower is 
presently in serious shortage. Large capital resources are 
required. The best technology remains to be worked out 
area by area. 

“But I am confident that steps being taken in the United 
States and the progress being made by our friends abroad, 
are speeding the day when electrical energy from the atom 
will help lighten man’s burden of work and lift the standards 
of living of peoples everywhere.”’ 


SUMMARY OF BENEFICIARY’S TRAINING AND EXPERIENCE 


A summary of beneficiary’s training and experience to 
qualify him for the position of a foreign sales and service 
representative in the nuclear field is as follows: 

1. Physics background: Degree equivalent to Ph. D. in 
engineering physics from Delft University, 1943. Six years 
of experience as research engineer with the Technical 
Physics Department of Delft University. 

2. Engineering background: See 1. 

3. European licensing and subcontracting background: 
Two years of experience as Deputy Director for Electronics 
Production, NATO Defense Production Board in London 
and Paris. Responsible for coordination of electronic defense 
material production, for standardization, type selection, 
subcontracting, and cross licensing. 

4. U.S. licensing and contracting experience: Seven and a 
half years with Netherlands Embassy in Washington, D.C., 
and Ottawa, Canada. In numerous instances responsible 
for negotiation of patent licenses and contracts for military 
and civilian items. Took part in contract negotiations with 
U.S. firms for the Netherlands high flux reactor and the 
Netherlands demonstration swimming pool reactor. 
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5. European government operation experience: Durin 
NATO employment several visits were made to all NATO 
countries for the purpose mentioned under 3. Because of the 
military nature of the electronic items involved, all negotia- 
tions were held in close collaboration with the local 
governments. 

6. ote governmental operation experience: This expe- 
rience was gained during the 7% years of employment with 
the Net ‘therlands Embassy in W ashington and Ottawa. 

7. Experience with international organizations: Employ- 
ment with NATO during the period 1951-53 provided con- 
siderable experience concerning the operation of international 
organizations. 

8. European manufacturing experience: As a scientific 
attaché, annual return trips to the Netherlands were made 
for the purpose of visiting several Netherlands industries 
with the objective of offering assistance in solving technical 
problems. Therefore, the beneficiary has acquired a close 
familiarity with the Netherlands industry. Firsthand Euro- 
pean industrial knowledge dates back to the NATO period. 

U.S. manufacturing familiarity: As a means of solving 
the problems of Netherlands manufacturers, a number of 
U.S. industries were visited for the purpose of studying their 
manufacturing processes. 

10. In the course of the last 3 years, Embassy responsi- 
bilities required a close association with European nuclear 
energy policies. As a member of the Netherlands delegation 
to the Geneva Atomic Conference in 1955, and the World 
Power Congress in Vienna, 1956, personal acquaintance was 
established with most of the European personalities in the 
nuclear field. 

11. Since 1953, U.S. nuclear energy policy and efforts 
were studied in the course of Embassy activities. During 
this period personal acquaintance was established with most 
of the more noted American personalities in this field. As 
the Netherlands representative responsible for negotiating 
the bilaterial agreement with the United States for power 
and research reactors, a thorough knowledge of the U.S 
Atomic Energy Commission and the U.S. State Department 
w - sequired. 

2. Dutch, French, English, and German are fluently 
‘idea and written, and a speaking knowledge of Indonesian 
has also been acquired. 

13. During the course of 7% years Embassy activity, a 
thorough knowledge of American business language has 
been acquired. 

In comparing, beneficiary’s qualifications with those re- 
quired to fulfill the position of foreign sales and service 
representative in the nuclear field, it can be seen that it is 
extremely difficult to find individuals possessing all or nearly 
all of the necessary qualifications required to efficiently per- 
form these duties. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 162) should be enacted. 


O 
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MA BONG CHING’ 
JULY 13, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 484] 


The Committee on the Judiciary, to which was referred the bill 
(S. 484) for the relief of Ma Bong Ching, having considered the same, 
reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Ma Bong Ching. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 36-year-old native and citizen of 
China, who entered the United States at Boston, Mass., on March 1, 
1955, asacrewman. On May 4, 1958, he was married to a native and 
citizen of Honduras, who was admitted to the United States for 
permanent residence on February 21, 1957, at Miami, Fla. She is 
apron as a maid by Judge Homer Ferguson in Washington, D.C., 
and resides at his home with the beneficiary. She had previously 
resided in Washington, D.C., for 5 years from 1951-56, having entered 
the United States on a diplomatic passport. In 1956, the benefici 
was divorced by his first wife, whom he had married in Shanghai. 
At present, he is employed by a Washington, D.C., restaurant. 

A letter, with attached memorandum, dated September 25, 1957, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
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S. 2475, which was a bill pending in the 85th Congress for the relief 
of the same alien, reads as follows: 


DePARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., September 25, 1957; 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2475) for the relief of Ma Bong Ching, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Washington, 
D.C., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MA BONG CHING, BENEFICIARY 
OF 8. 2475 


The beneficiary, who has also been known as Ma Kuo Pao, 
Kuo Pao Ma, and Morris Ma, was born on September 15, 
1922, at Shanghai, China, and is a citizen of that country. 
He married Hsiu Hwa Chu, a resident and citizen of China, 
on April 15, 1943, at Shanghai, China. Two children were 
born of this marriage. A female child named Wei Chin 
Ma was born during March of 1944 and a male child nam 
Hsin Sun Ma was born during September of 1947. The mar- 
riage was terminated by divorce during December of 1956. 
The beneficiary advised that he received correspondence 
from the peoples court at Nanking, China, indicating that his 
wife had petitioned for a divorce and that if he failed to 
respond to the court within 15 days, the divorce would 
become final. As the correspondence did not reach the bene- 
ficiary until several weeks after the return date, he did not 
respond to the court. He further advised that his children 
are residing with their mother and that his former spouse 
has remarried. Mr. Ma has not remarried. 

The beneficiary is employed as a cook at the Peking Res- 
taurant, downtown, which is located at 711 13th Street NW., 
Washington, D.C. He receives a salary of $160 a month, 
plus room and board. He maintains a residence at his place 
of employment. Mr. Ma has assets consisting of $600 in 
cash and $1,000 in jewelry and other personal effects. He 
has completed 6 years of elementary school and attended 
2 years of high school in his native country. His parents, 
two brothers, and two sisters are presently residing in China. 
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Mr. Ma entered the United States at Boston, Mass., on 
' March 1, 1955, as acrewman. He failed to comply with the 
conditions of his status and deportation proceedings were 
instituted against him. He was accorded a hearing before a 
special inquiry officer on April 12, 1956, and was found de- 
portable from the United States. A warrant for his deporta- 
tion was issued on May 21, 1956. This warrant is still out- 
standing. The beneficiary submitted an application under 
section 243(h) of the Immigration and Nationality Act on 
January 25, 1957, to withhold his deportation to China claim- 
ing that he would be physically persecuted if he were returned 
to that country. The application was returned to him be- 
cause he was being deported to Formosa. A second applica- 
tion was filed on March 11, 1957, in which the beneficiary 
claimed he would undergo physical persecution if he were 
deported to Formosa. The special inquiry officer recom- 
mended denial of the application after interrogation. This 
recommendation was approved by the acting regional com- 
missioner at Richmond, Va., on May 22, 1957. 


An additional report dated February 24, 1959 from the Commis- 
sioner of Immigration and Naturalization with reference to the bill 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D.C., February 24, 1959. 
Hon. James O. Eastianp, 


Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: This refers to S, 484, 86th Congress, in behalf of 
Ma Bong Ching, who was also the beneficiary of S. 2475, in the 85th 
Congress. 

Since submitting our report of September 25, 1957, the beneficiary 
advised that he married Maria Rosario Medrano on May 4, 1958, at 
Washington, D.C. He further advised that his wife was born on 
October 2, 1929, at Corquin, Honduras, and was admitted to the 
United States for permanent residence on February 21, 1957, at 
Miami, Fla. 

The beneficiary resides at 5054 Millwood Lane N.W., Washington, 
D.C., the home of Hon. Homer Ferguson, judge, U.S. Court of Mili- 
tary Appeals, where his wife is employed as a servant. 

Mr. Ma is employed at the Ghengis Khan Restaurant, 1805 Con- 
necticut Avenue N.W., Washington, D.C., as a cook. He receives a 
salary of $435 per month. 

Sincerely, 


J. M. Swine, Commissioner. 


Senator Dennis Chavez, the author of the bill, has submitted the 
following information in connection with the case: 
City or WASHINGTON, 
District of Columbia, ss: 

Ma Bong Ching, file No. A10259826, being duly sworn, says: 

1. He isa citizen of China, born at Shanghai, on or about September 
15, 1922, that he has never renounced such citizenship but that, with- 
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out application, Chinese Nationalist citizenship, was additionally 
conferred him upon the occasion of his evacuation to Kaoshiung, 
Taiwan, during December 1950. 

2. Prior to and during the period of China’s seizure by the Chinese 
Communists, affiant was employed as a seaman aboard the vessel 
Haihsia, owned by the China Merchant’s Steam Navigation Co., a 
Chinese corporation, and plying the China coast and southeast Asian 
seas. Subsequent to the seizure of Shanghai and other major Chinese 
cities by Communist forces and while aboard in Hong Kong Harbor 
during August, 1949, affiant was persuaded by one Tsai Chung Fu 
to undertake undercover work for the Kuomintang Party, a semi- 
official Chinese Nationalist political organization, said undercover 
work to consist in reporting on the activities of his fellow crewmem- 
bers, so as to prevent infiltration of the crew by Chinese Communist 
agents, who might then be capable of commandeering the vessel 
Haihsia and sailing it to a Communist port. Affiant accepted this 
mission because his nation, China, was then totally under control of 
the Chinese Communists and because by not accepting the mission 
and remaining on board the vessel his life would have been jeopardized 
by both the Communist and Nationalist Chinese elements. The ves- 
sel remained moored in Hong Kong Harbor for the approximate period 
of 1 year, during which time the Hong Kong Government officially 
recognized the Chinese Communist Government which sent two direc- 
tors to the vessel, which directors managed all shipboard activity and 
conducted Communist political indoctrination meetings. Simultane- 
ously affiant was organizing a team of fellow crewmembers which 
during September 1950, upon hearing that the vessel was scheduled to 
sail for the Communist port of Canton, placed a bomb aboard and 
themselves debarked unto the city of Hong Kong. Soon thereafter 
the vessel sailed for Canton, exploding in Whampoa Harbor with a 
loss of 13 lives. 

3. As reward for this work, affiant was granted during December 
1950, a Taiwan entry permit and he evacuated during that month to 
the Taiwan port city of Kaoshiung. Upon arrival in Kaoshiung, 
affiant was received by the Chinese Seaman’s Committee of the 
Kuomintang Party and without application on his part was issued 
a Chinese Nationalist citizenship certificate, which certificate he later 
came to understand was issued automatically to China mainland 
evacuees, who had arrived in Taiwan. Then affiant was directed by 
the committee to report for schooling, and was given instructions for 
espionage and counterespionage training (submitted herewith in evi- 
dence as attachment No. 1). He completed a biographic question- 
naire which was then submitted to the committee. He was later 
assigned the pseudonym Ma Kuo Po. In his own handwriting affiant 
submits (as attachment No. 2), the name and address of his recruiter 
and “vertical” contact, Tsai Chung Fu. The location of the training 
schools at Kaoshiung and Keelung as well as the date on which the 
vessel Haihsia atploted near Canton. 

4. From approximately January 1950 until September 1953, affiant 
remained in the custody of the committee receiving military and 
espionage training at camps in Kaoshiung and Keelung, Taiwan, 
Affiant did not volunteer for this training, rather it was accepted by 
him because after debarking from the vessel Haihsia which he had 
contrived to destroy, he had no other means of livelihood. 
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5. During September 1953 affiant was appointed as a committee 
agent, aboard the Yushan, a vessel owned by the Fu Ching Co., a 
Chinese Nationalist corporation, which vessel sailed for Seattle. He 
was directed to report according to the attached instructions, signing 
his reports in pseudonym and mailing them from foreign ports to his 
recruiter and “vertical” contact, Tsai Chung Fu at 63 Chung Shan 
Bei Lu, Taipei, Taiwan. While his vessel called at United States and 
other foreign ports, affiant did not report by mail nor attempt further 
contact with Tsai, although his vessel called at the port of Teoiean 
for 3 days during the early part of June 1954. It was at this time 
that his Chinese Nationalist citizenship papers were removed from 
him by the ship’s captain who stated that seamen do not require such 

apers. 

F 6. On or about March 6, 1955, affiant’s vessel the Union Trader to 
which he was transferred at Baltimore, Md., departed without him 
while he was ashore at Boston. Details of affiant’s subsequent ac- 
tivity are contained in his file A10259826. During the latter part of 
March, affiant began working at nights as a kitchen helper at the 
Kaiyuan Restaurant, 48th Street, New York City, at a weekly salary 
of $54. During June or July of 1955, he commenced work at the 
Foochow Restaurant, New York City. By April 1956, affiant had 
saved $2,000 of which sum affiant invested $1,500 and with a friend 
Chao Tsai Hsing commenced business as managers of the Shanghai 
Restaurant, Great Neck, Long Island, N.Y. 

7. During early April 1956, affiant was apprehended by Immigra- 
tion and Naturalization Service officers and his deportation was 
ordered in proceedings before the special inquiry officer on or about 
April 12. At the time of detention and during these oe 
affiant admitted that he had arrived in the United States illegally, 
did not avail himself of the right to retain counsel, because he was 
not fully aware of his rights in this regard, and waived his rights to 
appeal because he did not understand the nature of appeal. When 
he asked the special inquiry officer’s interpreter for a definition of 
appeal, the interpreter explained, “If you lost your case in Shanghai, 
do. you want to go to Nanking or Peiping and try it?” Still not 
fully understanding the nature of appeal, affiant replied, ‘There is 
no need.” When queried as to what country he wished to be de- 
ported, affiant immediately and without thought of the consequences 
designated Taiwan. This because return to his native land China 
was a practical impossibility, and also because the only other country 
in which he had resided for more than 13 months was Taiwan. 

8. Affiant does not maintain that he was denied due process during 
deportation proceedings. He submits, however, that his clandestine 
activity in behalf of the Kuomintang Party was unofficial, that it was 
not ordered or carried out under the laws of Nationalist China. By 
not reporting to his “‘vertical” contact, Tsai Chung Fu, affiant has in 
effect resigned from the Kuomintang Party. From his own experience 
as a party member, he has reason to believe that if he is deported to 
Taiwan he shall, as a disaffected member of the Kuomintang Party, be 
subjected to physical persecution in the meaning of the term as ex- 
pressed in the Immigration and Nationality Act. This physical 
persecution traditionally has consisted in confinement and torture 
sometimes resulting in as and often administered under the guise 
of “political reorientation.” This physical persecution shall not ensue 
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as a result of affiant’s violation of the laws of Nationalist China, but 
would ensue arbitrarily and summarily acre to the extralegal 
whim of affiant’s “vertical” contact or other Kuomintang Party 
superiors. 

9. Affiant concedes that he cannot obtain substantial evidence per- 
taining to his Kuomintang Party membership, training, mission, and 
the strong possibilities of his subjection to P ysical persecution for a 
refusal to carry out his mission; because of the secrecy under which 
the Kuomintang Party operates, carries out its own program of physi- 
cal persecution as well as the remoteness of its principal offices and 
activities from this jurisdiction. 

10. Wherefore affiant prays a stay of deportation under the provi- 
sions of Public Law 414, section 243(h). 

MA Bone Caine. 


Subscribed and sworn to before me this — day of March 1957, in 
and for the District of Columbia. 








Notary Public. 
My commission expires the — day of -......-..-..-..---.-. 


HANDWRITTEN STATEMENT 


My recruiter and vertical contact man is Tsai Chang Fu, address 
63 Chung Shan Road, North Taipei, Taiwan. 

During the period March through September 1952 I was given 
espionage and counter espionage training at the party school in 
Kaohsiung and at the party school on Road, Keelung, Taiwan, 

The vessel which I contrived to destroy departed from ac Kong 
during the approximate September 15 to 20, 1950, and subsequently 
exploded in Wheres Harbor, en route to Canton. 

In addition, Judge Homer Ferguson has submitted the following 
letter with reference to the case: 


U.S. Court or Miirary AppEALs, 
Washington, D.C., June 11, 1959. 





Hon. Jamus O, Eastnanp, 
U.S. Senate. 


Dear Senator You have a bill, S. 484, to grant permanent status 
to Ma Bong Ching, that he may remain in this country and become a 
citizen. My interest in this bill is that last May, a year ago, Ma 
Bong Ching married Rosario Medrano, who has been a servant in our 
house for several years. She comes from El Salvador and has been 
in this country a number of years and has made application for citi- 
zenship. Since their marriage Ma Bong Ching has lived at our home 
with her. He is employed as a chef at the Genghis Khan Restaurant 
at 1805 Connecticut Avenue. 

I have found him to be honest and reliable, a good worker, works 
steady at his job and apparently does a good job for his employer. 
I believe that he will make a good resident and citizen because of his 
honesty and reliability and his desire to be an American. He is 
attending school to study English and is doing very well at it. 

His wife has the same characteristics except that I know she is a 
good cook and I am assuming that-he is a good chef at the restaurant. 


MA BONG CHING 7 


If you desire any other information I will be glad to give it to you 
orjthe committee. 
y very best wishes to you, I am, 
Sincerely, 
Homer Frrcuson. 


’ The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 484) should be enacted. 


O 
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THEOPI ENGLEZOS 


JULY 13, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany S. 1558] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1558) for the relief of Theopi Englezos, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to deem Theopi Englezos to have been 
born in Turkey. 
STATEMENT OF FACTS 


The beneficiary of the bill is an 18-year-old native and citizen of 
Greece who presently resides with her aunt in Athens, Greece. Her 
parents were lawfully admitted to the United States on September 15, 
1958, under second preference visas on the basis of petitions filed b 
their citizen daughter. The father, being chargeable to the Turkish 
quota, immediately filed a third preference petition in behalf of the 
beneficiary under the Turkish quota. The petition was approved, 
but the papers could not be processed within the 4-month time limit 
for her to qualify as a child following to join her parent. The bene- 
ficiary now faces an indefinite wait under the Greek quota. Her 
parents presently reside in University City, Mo. Her three sisters 
are married and reside in the United States. 

A letter, with attached memorandum, dated June 26, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
treads as follows: 
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D&PARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 26, 1959, 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1558) for the relief of Theopi Englezos, there is attached 
@ memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalj. 
zation Service files relating to the beneficiary by the St. Louis, Mo, 
office of this Service, which has custody of those files. | 

The bill would provide that, for the purposes of the Immigration 
and Nationality Act, the beneficiary shall be held and considered to 
have been born in Turkey, notwithstanding the fact that she was born 
in Greece and is chargeable to the quota for that country. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE THEOPI ENGLEZOS§S, 
BENEFICIARY OF 8. 1558 


Information concerning the case was obtained from Mr, 
and Mrs. Stavros Englezos, the beneficiary’s parents. 

The beneficiary, Theopi Englezos, a native and citizen of 
Greece, was born on May 28, 1941, and resides with her aunt 
at Athens, Greece. She has never married. 

The beneficiary has never been in the United States. She 
is a student and has no assets. A visa petition was approved 
on October 13, 1958, according her third preference in the 
issuance of an immigrant visa. However, the latest available 
information indicates that this portion of the quota for 
Greece, to which this beneficiary is chargeable, is over- 
subscribed. 

Mr. Stavros Englezos and his wife, Irini, were admitted to 
the United States for permanent residence on September 15, 
1958. Mr. Englezos is employed as a baker by a St. Louis 
bakery. Mrs. ibaclesos is employed as a seamstress by a St. 
Louis dress manufacturer. They have a joint income of $110 
a week. They have no assets other than personal belongings. 

Mr. and Mrs. Englezos live at 816 Eastgate Avenue, 
University City, Mo. Three other daughters are married 
and live in the United States. 


Senator Stuart Symington, the author of the bill, has submitted 
the following information in connection with the case: 


DEPARTMENT OF STATE, 
Washington, January 26, 1969. 
Hon. Stuart J. Symineron, 
U.S. Senate. 
Dear SENATOR SymincTon: I refer to the Department’s letter of 
December 11, 1958, concerning the immigrant visa application of 
Miss Theopi Englezos. 
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A communication has been received from the American Embassy 
at Athens, in which it is reported that Miss Theopi Englezos, who 
was born in Greece on May 28, 1941, is registered as an intending 
immigrant at that office with a registration priority of January 30, 
1957. Miss Englezos is the beneficiary of a third preference petition 
filed by her father, Stavros Englezos, and ema by the Immigra- 
tion and Naturalization Service on October 13, 1958. She is also the 
beneficiary of a fourth preference petition executed by her sister, 
Mrs. Katherine Theodore. 

It is further stated in the Embassy’s report that on July 19, 1958, 
nonquota visas were issued to Stavros and Irene Englezos, the parents 
of Miss Englezos, under section 12 of the act of September 11, 1957. 
They were the beneficiaries of a second preference petition filed by 
their daughter, Mrs. Katherine Theodore, and approved on February 
§, 1957. Stavros Englezos was born in Turkey and his wife in Greece. 

Since Miss Englezos did not receive an immigrant visa within 4 
months of issuance of an immigrant visa to her father, it will be 
necessary for Mr. Stavros to travel abroad in order to confer his 
quota chargeability upon his daughter. 

As you may know, in cases in which a spouse or child of ® permanent 
resident alien has been unable to “accompany” the principal alien, 
the permanent resident may travel abroad to confer his quota charge- 
ability upon his spouse or child. The permanent resident may return 
to the United States with a form I-151, a reentry permit or a nonquota 
returning resident visa. In such cases the spouse or child may not 
precede the principal alien to the United States. 

Third preference numbers under the quota for Turkey are currentl 
available. However, as immigration quotas are affected by world 
wide demand as it develops from month to month there is no way of 
knowing what the status of the Turkish quota will be at a future date. 

I hope that the foregoing will be of assistance to you. If there is 
any further information which I can furnish in this connection, I shall 
be only too happy to do so. 

Sincerely yours, 
JosepH S. HENDERSON, 
Director, Visa Office. 





Tue INTERNATIONAL INSTITUTE, 
St. Louis, Mo., March 12, 1959. 
Re Theopi Englezos (VO 150). 
Senator Stuart SYMINGTON, 
U.S. Senate, 
Washington, D.C. 

Dear SenatToR Symincton: The Englezos family asked us to help 
them write to you. We assisted them with the letter written Novem- 
ber 21, 1958, and when they asked us to help them reply to your letter 
of January 27, 1959, we thought it best to assume the correspondence. 

We have known Mrs. Theodore, the daughter of Mr. Englezos, for 
years. We know that this is a responsible, industrious family. If 
they could find a way to finance the return trip of Mr. Englezos, they 
would. Mr. Englezos looked for work for several months before he 
found part-time employment. Recently, Mrs. Englezos found part- 
time employment, too. Mr. Theodore has two jobs; he works day 
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and night. Mrs. Theodore has had a costly illness, and she is not well 
enough to work. The family is now seeking new living quarters 
because their rent has been raised. They have been planning for the 
immigration of Theopi, and they can pay her travel expenses from 
Greece, but to send Mr. Englezos to Greece and back is more than 
they can manage. 

We discourage people from asking legislators for intervention in 
these matters; we discourage them from asking for, and hoping for, 
special acts of Congress. This case seemed special enough and is 
attended with serious enough consequences, that we have been willing 
to break precedent and assist this family in appealing to you. 

The State Department letter written to you January 26, 1959, 
fourth paragraph, states: “Since Miss Englezos did not receive an 
immigrant visa within 4 months of the issuance of an immigrant visa 
to her father, it will be necessary for Mr. Stravos to travel abroad in 
order to confer his quota chargeability upon his daughter.” 

May I point out that Mr. Englezos received his visa July 19, and 
approval of third preference for Theopi was given October 13. This 
was an interval of 3 months. To the best of our knowledge, third 
preference on the Turkish quota was current then. We know that 
the consulates have a tremendous load, and that processing this case 
might have been impossible within this time, but Theopi Englezos 
qualified for consideration within 3 months of the ‘oeneth period, 

She qualified for a quota number from the Turkish quota, third 
preference. 

The Turkish quota, third preference is still current according to 
our most recent report. To waive the technicality of ‘accompanying 
parent” and to give her the opportunity to use this quota, would not 
deprive anyone of his priority on a quota waiting list. No injustice 
to another family would result. 

Regardless of the consequences, the Englezos family cannot finance 
a trip for the father to accompany his daughter from Greece to the 
United States. To insist that he does, removes the hope of immigra- 
tion for this daughter. 

Whatever the original intention of this law, in this case, it is a 
dollar and cents restriction. Surely, this is contrary to the spirit of 
our program. 

Is there not some way to mitigate this situation? 

Can an exception be made in this case? Could the father meet her 
at a port of entry, and thus fulfill this obligation? 

Please be certain that this case has every possible consideration. 
I enclose a copy of this letter in case you might like to send it to the 
Department of State. 

Thank you for your attention and assistance. 

Very truly yours, 
Ruta Nvtt. 


es 


THe Eneiezos Faminy, 


St. Louis, Mo., November 21, 1958. 
Senator Stuart J. Symineron, 


Creve Coeur, Mo. 

Dear Senator Symineron: Unless we have your assistance, 
we fear that Theopi Englezos, our daughter and our sister, will be 
separated from us permanently. Her parents left Greece in August 
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1958, and they thought that Theopi would follow them within several 
months. Her father petitioned for her immediately after his arrival 
in the United States, and this gave her a position on the Greek third 
preference quota, but this quota which had been current had become 
oversubscribed. 

This situation is hopeless without your help for these reasons: 
Theopi is 17 years old. (Born May 28, 1941); her priority date is 
January 30, 1957. At this time, the third preference Greek quota 
refers back to 1951. It is not likely that her turn on this quota will 
come before she becomes 21 years old. She cannot look forward to 
nonquota status because she will be 21 years old before her father 
will be eligible for citizenship. Four years from now, Theopi will be 
chargeable to the fourth preference quota. Probably this quota will 
be unavailable. If her father could return to Greece to accompany 
her when she immigrates she might be chargeable to the Turkish quota 
(Turkish third preference is now current), for her father was born in 
Turkey. Unfortunately, this is financially impossible. 

We ask you to study her file, and we hope that after you have done 
this you will want to ask for a special act of Congress to give her a 
quota number. 

Theopi is the only member of our immediate family who is not in 
the United States. Attached is pertinent information concerning 
the immigration of all of us. 

We would like to see you to talk about this. May we call upon you 
at your convenience? 

Very truly yours, 
Stavros Eneuezos, Father. 
Erpnon ENnGueEzos, Mother. 
Mrs. E. T. Turopors, Sister. 
Mrs. Harry Tsimpnris, Sister. 
Mrs. Jon ANncono, Sister. 





OUTLINE OF THE IMMIGRATION OF THE ENGLEzOS FAMILY TO THE 
Unirep SratTeEs 


Katherine Englezos (Mrs. E. T. Theodore), 5734 De Giverville, 
St. Louis, Mo. Came to the United States in 1947; was sponsored 
by her aunt, Mrs. Kassel Kassenzakis; became a citizen in 1953. 

Elizabeth Englezos (Mrs. Harry Tsimpris), 517 Whitelaw, Wood- 
river, Ill. Came to the United States in 1948; was sponsored by her 
aunt, Mrs. Kassel Kassenzakis:; became a citizen in 1954. 

Joanne Englezos (Mrs. Joe Ancona), 10309 Viscont Drive, Hatha- 
way Manors, St. Louis, Mo. Came to the United States in 1955; was 
sponsored by employer. Not a citizen, but will be as soon as she has 
lived here long enough to make application for citizenship. 

Mr. Stravos Englezos (born in Turkey), 5734 De Giverville, St. 
Louis, Mo. Mrs. Theodore filed petition for him in January 1957; 
received visa in August 1958; arrived in the United States in Sep- 
tember 1958. 

Mrs. Eirene Pihi Englezos, 5734 De Giverville, St. Louis, Mo. 
Was named on same petition filed by Mrs. Theodore and immigrated 
with her husband. 
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Theopi Englezos, Village Paradise, Rhodes, Greece. Mrs. Theodorg 
filed a petition for her in January 1957; petition approved (VP 1]- 
I-297); chargeable to fourth preference. Mrs. Stravos Englezos filed 
petition for her in October 1958; petition approved (VP 11-I-1153); 
now chargeable to third preference. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1558) should be enacted. 


O 
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MR. AND MRS. CARL SKOGEN WOODS 
JULY 18, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1684] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1684) for the relief of Mr. and Mrs. Carl Skogen Woods, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable former U’S. citizens to regain 
their U.S. citizenship which was lost by protracted residence abroad. 


STATEMENT OF FACTS 


The beneficiaries of the bill are a 66-year-old husband and his 
65-year-old wife, both natives and citizens of Norway and formerly 
naturalized citizens of the United States. He first entered the United 
States for permanent residence on June 11, 1912, and was naturalized 
& citizen on March 20, 1920. She was first admitted to the United 
States on February 28, 1921, as a citizen of the United States. They 
resided in the United States until March 22, 1938, when the male 
beneficiary was transferred to the Canadian National Railways at 
Graham, Ontario. He worked as a lineman until his retirement in 
1958. He was formerly employed by the Duluth, Winnipeg & Pacific 
Railway at Virginia, Minn. There was a working arrangement 
between the two railway systems and it is stated that the male bene- 
ficiary believed that he had taken the proper steps to protect his U.S. 
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citizenship while employed in Canada. The beneficiaries lost their 
U.S. citizenship by residing in Canada for 5 years and they have both 
been readmitted to the United States for permanent residence, the 
male beneficiary on July 4, 1958, and the female beneficiary on Septem. 
ber 5, 1956. They presently reside in Virginia, Minn, 

A letter, with attached memorandum, dated June 15, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com. 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 15, 1959, 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1684) for the relief of Mr. and Mrs. Carl Skogen Woods, 
there is attached a memorandum of information concerning the bene- 
ficiaries. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiaries by the 
St. Paul, Minn., office of this Service, which has custody of those files, 

The bill would permit the beneficiaries, who lost their U.S. citizen- 
ship by residing continuously for 5 years in Canada, to regain such 
citizenship status as existed immediately prior to its loss, by taking, 
within 1 year of the date of enactment, an oath of allegiance before 
any proper court in the United States or before any diplomatic or 
consular officer of the United States abroad. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MR. AND MRS. CARL 
SKOGEN WOODS, BENEFICIARIES OF §., 1684 


Mr. and Mrs. Carl Skogen Woods, natives and citizens 
of Norway, were born on February 26, 1893, and August 3, 
1893, respectively. They reside at 1504 11th Street, 
Virginia, Minn. Mr. Woods was employed as a lineman 
for the Duluth, Winnipeg & Pacific Ribee at Virginia, 
Minn., from 1929 to March 22, 1938, when he was trans- 
ferred to the Canadian National Railways at Graham, 
Ontario, Canada, as a lineman. He continued working as a 
lineman at Graham, Ontario, Canada, until his retirement 
on February 30, 1958. Mr. and Mrs. Woods obtained a 
common-school education in Norway. Mr. Woods receives 
a pension of $75 a month. They have $4,750 in savings. 
They are purchasing a home, which is valued at $16,000. 
There is a $7,600 mortgage against it. 

Mr. and Mrs. Woods were married at Oslo, Norway, on 
October 2, 1920. A daughter, age 38, was born of this 
union at Virginia, Minn. The daughter is married and 
resides at King of Prussia, Pa. Mrs. Woods’ first husband 
died in Norway on October 25, 1918. She has a daughter, 
age 40, born of this previous marriage, who is married and 
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lives at Champaign, Ill. The daughter derived U.S. citizen- 
ship through the marriage of her mother to a naturalized 
citizen of the United States during her minority. Mrs. 
Woods has two brothers living in Norway. Her husband 
has a brother living in Spokane, Wash., and another 
brother living at Eau Claire, Wis. 

Mr. Woods first entered the United States for permanent 
residence on June 11, 1912. He was naturalized a citizen of 
the United States on March 20, 1920. Mrs. Woods first 
entered the United States on February 28, 1921, being ad- 
mitted as a citizen of the United States.’ Mr. and Mrs. 
Woods continued to live in the Unitéd States until they 
moved to Canada, Mr. Woods departing for Canada on 
March 22, 1938, and his wife in October 1938. Mr. and Mrs. 
Woods lost their U.S. citizenship by residing continuously in 
Canada for 5 years. 

Mr. and Mrs Woods were admitted to the United States 
for permanent residence on July 4, 1958, and September 5, 
1956, respectively. Mrs. Woods will be eligible to file a peti- 
tion for naturalization on September 5, 1961, and her 
husband on July 4, 1963. 


A letter dated May 8, 1959, to the chairman of the Senate Com- 
mittee on the Judiciary from the Assistant Secretary of the Depart- 
ment of State reads as follows: 

DEPARTMENT OF STATE, 


Washington, May 8, 1959. 
Hon. James O. Eastianp, 


Chairman, Committee on the Judiciary, 
U.S. Senate. 


Dear Mr. CuatrMan: I refer again to your letter of April 23, 1959, 
requesting a report on S. 1684, for the relief of Mr. and Mrs. Carl 
Skogen Woods. 

The files of Mr. and Mrs. Woods in the Passport Office were loaned 
to the Immigration and Naturalization Service on April 26, 1959, in 
connection with Mrs. Woods’ citizenship claim before the Service in 
St. Paul, Minn. The Passport Office advises that the files were re- 
quested by the Immigration and Naturalization Service for a period 
of approximately 2 months. 

While the files were in the Passport Office, the Director wrote a 
letter on April 15, 1959, to Senator Eugene J. McCarthy, author of 
5. 1684, in answer to an inquiry from him on April 7, 1959. An office 
copy of the Director’s letter gives the following information from 
Mr. Woods’ file: 

“Carl Skogen Woods was born at Drammen, Norway, on February 
26, 1893, and immigrated to the United States on June 12, 1912. He 
was naturalized as a citizen of the United States before the district 
court of St. Louis County at Virginia, Minn., on March 20, 1920. 

“According to information furnished by Mr. Woods he left the 
United States on March 23, 1938, for Canada where he resided as an 
employee of the Canadian National Railways. His case was pre- 
sented to the Department in the form of an application for registration 
as a citizen of the United States on April 2, 1948. At that time, after 
carefully reviewing all the circumstances of the case, it was found 
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that the place of general abode of Mr. Woods had been in Canada 
since March 23, 1938, and that since he was residing there as an em. 
ployee of a Canadian railway company, his case could not be con- 
sidered as coming within the provisions of section 405 or 406 of the 
Nationality Act of 1940. In an instruction to the American consulate 
general at Winnipeg the registration application of Mr. Woods was 
disapproved since he had lost nationality of the United States through 
the operation of section 404(c) of that act. 

“A certificate of loss of nationality of the United States regarding 
Mr. Woods was thereafter submitted by the consulate general and 
was approved by this office on July 19, 1950. A copy of the certificate 
was forwarded to the Immigration and Naturalization Service.” 

I trust this information will be of some use to your committee in 
considering S. 1684. If there is any additional data that you would 
like to have, we will be happy to ask that the files be returned to the 
Department as soon as possible, so that we can comply with your 
request. 

Sincerely yours, 
Wiiuram B. Macompser, Jr., 
Assistant Secretary 
(For the Secretary of State), 


Senator Eugene J. McCarthy, the author of the bill, has submitted 
the following information in connection with the case: 


Vireinia, Minn., April 19, 1959. 
Hon. Evcene J. McCarruy, 
Washington, D.C. 


Dear Senator McCarruy: Your letter of April 14 received with 
thanks. We are very grateful to you, Senator, and also to Senator 
Humphrey and Congressman Blatnik for taking an interest in our 
case to help us retain our American citizenship and hope we will have 
better luck this time. 

I tried to keep informed and I contacted the American consulate in 
Fort William, Ontario, many times, by calls at their office and by 
correspondence. I remember I took an oath with the consul, Mr. 
Goodier, that I would live up to the Constitution of the United States. 
I am sorry, I do not remember the date, but I am sure this report is 
on file either in Washington or in the American consulate in Winnipeg, 
Manitoba. The day this took place, I felt sure everything was al- 
right with my citizenship at that time. This probably happened 
back in 1943 or 1944. I come there to register, | am sure, to protect 
my citizenship. 

I spend all of my vacations with my family in the States every 
year visiting with our married daughters and Mrs. Woods spent 
more time than me, as she was always called on to be with our 
daughters when their babies were born. We had not broken ties 
with our adopted country. As I was holding seniority on the 
Duluth, Winnipeg & Pacific Railway and on the Canadian National 
Railway, I should think the Americans should protect me to bid on 
a position as lineman on the Canadian National Railway when there 
was a standing agreement, by the United States and Canada, allowing 
us to use this right. To be quite sure, I took my citizenship problem 
up with the State Department in Washington, with the help of 
Senator Shipstead. Their reply was satisfactory to me. I refer to 
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the letter of June 6, 1938. I have done all I could to protect my 
citizenship, | could do no more and ever since, I have had nothing 
but bad luck trying to safeguard my citizenship. 

I am enclosing a copy of a letter sent by our son-in-law Patrick C. 
Boyle, now residing at 350 Thomas Drive, King of Prussia, Pa. to 
the Commissioner of Immigration and Naturalization, Washington, 
D.C. You will note even the immigration officer in Virginia, Minn., 
had never heard of that law of 1946, so how can a plain citizen know 
these things? Taking my citizenship papers away from me, as was 
done, and then make me a stateless person was something hard to 
take by me and family. What had I done to receive such justice? 

Mrs. Woods would like to make this trip to Norway this summer 
as her brothers are getting up in age and one is not feeling too well, 
so if possible, Senator McCarthy, we would be very grateful if you 
and your colleagues would help us retain our citizenship. We thank 
you so very much. 

Sincerely yours, 
Cart S. Woops. 


A quotation from a letter received from the U.S. Department of 
Justice, Immigration and Naturalization Service, Philadelphia, dated 
August 4, 1944, in which you can note there is an agreement between 
the United States and Canada in regards to seniority rights on 
western district. 

“It has been established by an investigation conducted by this 
Service that a telegraph lineman employed and having seniority 
rights in the western district of the Canadian National Telegraph also 
have seniority rights on the Duluth, Winnipeg & Pacific Railway at 
Virginia, Minn., and consequently a Canadian citizen employed in 
the western district of the Canadian National Telegraphs as a lineman 
is exempt from exclusion as a contract laborer in seeking to enter 
the United States to bid on a vacant position at Virginia, Minn., 
under such seniority rights.” 

JOSEPH SAVORETTI, 
Acting Commissioner. 

By T. B. SHoeMaAKeER, 
Assistant Commissioner. 

P.S.—I worked under the same agreement having full rights to bid 
on position on the western district. As an American citizen I should 
have been protected from losing my citizen papers because I could 
at a later date bid on a position on the Duluth, Winnipeg & Pacific 
Railway where I started to work. 

A position as lineman became vacant in 1944 and I bid on this 
position but lost as an older in seniority was given the job, a Canadian. 





Axron, Ono, November 30, 1949. 
CoMMISSIONER, 
Immigration and Naturalization Service, 
Wash ington, D.C. 


Dear Str: Enclosed you will find a letter from the Assistant Attor- 


ney General relating to the citizenship of Carl S. Woods, of Graham, 
Ontario, Canada, 
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To facilitate a speedy review of the case, I am complying with Mr, 
Campbell’s request that I furnish all facts relative to the case. Such 
facts are as follows: 

1. Carl S. Woods was naturalized in Virginia, Minn., St. Louis 
County, in 1920. 

2. He resided in Virginia, Minn., and Cusson, Minn., from 1912 to 
1938. 

3. In 1938 he wrote the Attorney General regarding his acceptance 
of a job in Canada on the Canadian National Railroad and what effect 
such a move would have on his citizenship. The Attorney General 
stated that it would be perfectly all right to accept the Canadian job, 
Therefore, Mr. Woods moved to Canada in 1938 and constantly con- 
tacted the immigration office at Fort William, Ontario, to keep abreast 
of changes in naturalization laws. He was making an honest effort 
to retain his American citizenship. 

4. In 1946, 1947, and 1948 Mr. Woods entered the United States 
without any trouble at all. However, in May 1949, when he at- 
tempted to enter the States to visit our family and his daughter in 
Champaign, IIl., he was stopped at the border and refused admittance 
on the grounds that he had lost his citizenship because of the new 
1946 law. 

5. In July of 1949, I drove to Virginia, Minn., to review the case 
of my father-in-law with the naturalization authorities in Virginia, 
Minn. However, the immigration official there could not help me 
because he had never heard of the 1946 law. 

The above data are furnished so that you may review the case of 
my father-in-law, Carl S. Woods and render a decision as to his 
citizenship. We are greatly concerned about this case because it is 
having a marked effect on the health of my mother-in-law and also 
because being citizens of the United States ourselves, we feel that our 
parents should be allowed to continue as American citizens and should 
not be denied this privilege so late in their lives. We would appre- 
ciate a recognition of this request as early as possible so that we might 
send them a wonderful Christmas present of their citizenship. 

Yours very truly, 
Patrick C. Boy tes, Jr. 

Mr. P. C. Boyle resides at 350 Thomas Drive, King of Prussia, Pa., 
now. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1684) should be enacted. 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1773] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1773) for the relief of Alan Alfred Coleman, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to one who is afflicted with epilepsy on behalf of the 
husband of a U.S. citizen. The bill provides for the posting of a bond 
as a guaranty that the beneficiary will not become a public charge. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 35-year-old native of England and 
citizen of Canada who presently resides in Toronto, Ontario, Canada, 
where he has been employed as a toolmaker. On May 14, 1955, he 
was married to a native-born U.S. citizen at Washington, D.C. She 
presently resides in Silver Spring, Md., where she is employed as a 
secretary. The beneficiary has been found ineligible to receive a 
visa because he was afflicted with epilepsy. He has been offered 
employment in Baltimore, Md. Without the waiver provided for in 
the bill, he will be unable to join his citizen wife in the United States. 

A letter, with attached memorandum, dated June 4, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 3403, 
which was a bill pending in the 85th Congress for the relief of the same 
alien, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 4, 1958, 
Hon. James O. EAstLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3403) for the relief of Alan Alfred Coleman, there is at- 
tached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the “Immigration and 
Naturalization Service files relating to the beneficiary by the Balti- 
more, Md., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are afflicted with psychopathic personality, epilepsy, or a 
mental defect, and would authorize the issuance of a visa and the 
beneficiary’s admission to the United States for permanent residence, 
if he is otherwise admissible under that act. The bill would also 
require that a bond be deposited to insure that the alien shall not 
become a public charge. 

The bill limits the exemption granted the beneficiary to a ground 
for exclusion of which the Department of Justice or the Department 
of State has knowledge prior to its enactment. 

Sincerely, 
J. M. Swinc, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ALAN ALFRED COLEMAN 
BENEFICIARY OF §S. 3403 


Information concerning this case was furnished by Mrs. 
Carrie Ruth Coleman, the beneficiary’s wife. 

The beneficiary was born on December 26, 1923, in 
Leicester, England, and is a citizen of Canada. He married 
Carrie Ruth Coleman on May 14, 1955, at Washington, 
D.C. This is his only marriage. No children have been born 
of this marriage. The beneficiary presently resides with his 
wife at 146 Jameson Avenue, Toronto, Canada. He has 
been employed as a toolmaker for the past 8 years with the 
A.U. Roe Aircraft Co., of Malton, Canada, receiving approxi- 
mately $5,200 perannum. He and his wife have assets in the 
amount of $5,500. His parenis reside in England. 

The beneficiary applied for a visa at the American consu- 
late, Toronto, Canada, in May 1956. His application was 
denied on the ground that he was afflicted with epilepsy. 
According to Mrs. Coleman, the disability has been over- 
come to the extent that the benefici lary is now able to work 
full time and only requires a physical examination every 6 
months. The committee may desire to request the Bureau 
of Security and Consular Affairs, Department of State, to 
secure additional information regarding the beneficiary’s 
physical condition. 

Mrs. Coleman was born on September 27, 1915, in Harford 
County, Md. She was previously married to Walter Duncan, 
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from whom she was divorced on June 7, 1954. No children 
were born as a result of her first marriage. Mrs. Coleman has 
been employed part time since August 1955 as a senior clerk 
with the Office Overload Co. of Toronto, Canada. She 
receives $2,000 per annum. 


In addition, a letter dated May 18, 1959, to the chairman of the 
Senate Committee on the Judiciary from the Commissioner of Immi- 
gration and Naturalization reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 18, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: This refers to S. 1773, 86th Congress, in behalf of 
Alan Alfred Coleman who was also the beneficiary of S. 3403 in the 
85th Congress. 

Since submitting our report of June 4, 1958, it has been learned 
that the beneficiary now resides at 1060 Dovercourt Road, Toronto, 
Ontario, Canada. He and Mrs. Coleman have assets in the amount 
of $9,000. Mr. Coleman plans to sell their home in Canada in May 
because he has been laid off from work at the Roe Aircraft Co 
Malton, Ontario, Canada, since February 20, 1959, due to lack of 
work. Mrs. Coleman has returned to the United States and has 
obtained employment as a secretary with Maloney’s Inc., 8126 
Georgia Avenue, Silver Spring, Md., for which she receives $65 a 
week. 

Sincerely, 
J. M. Swine, Commissioner. 


A letter dated August 5, 1958, to the chairman of the Senate 
Committee on the Judiciary from the Assistant Secretary of State 
reads as follows: 

DEPARTMENT OF STATE, 
Washington, August 5, 1958. 
Hon. James O. EAsTLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 


Dear Senator Eastianp: I refer to your letter of June 11, 1958, 
requesting a report in the case of Alan Alfred Coleman, beneficiary 
of S. 3403, 85th Congress, introduced by Senator Butler on March 6, 
1958. Reference is also made to the Department’s interim reply of 
June 13, 1958. 

According to a report dated July 22, 1958, received from the 
American consulate general at Toronto, Canada, it appears that 
Mr. Coleman was born on December 26, 1923, at Leicester, England, 
where he resided until April 1949, when he took up residence in 
Toronto, Canada. Mr. Coleman is a Canadian citizen and is a tool- 
maker by occupation. He is married to Carrie Ruth Coleman, born 
on September 27, 1915, at Darlington, Harford County, Md. Mrs. 
Coleman is registered at the consulate general as a USS. citizen. It 
is noted that in a recent letter to the consulate general giving a new 
address in Toronto, Mrs. Coleman did not mention her husband. 
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In connection with his application for a visa during August 1956 
Mr. Coleman claimed to have lost his discharge papers from the 
British Navy. A statement from the Royal Navy showed that he 
was discharged as physically unfit after 3 months service in 1942, 
Mr. Coleman stated in his forme! application for an immigrant visa, 
which he did not sign, that he served in the British commando and 
paratroopers from June 1941 until his honorable discharge in October 
1944. The foregoing information coupled with a minor fit or blackout 
suffered by Mr. Coleman while being interviewed, led the medical 
examiner to suspect that Mr. Coleman was afflicted with epilepsy, 
On the basis of a special medical report which confirmed the diagnosis 
of epilepsy, the chief medical officer of the U.S. Public Health Service 
and another medical officer of the consulate general classified Mr, 
Coleman as being afflicted with epilepsy. The consulate general was, 
therefore, required to find Mr. Coleman ineligible to receive a visa 
under section 212(a)(4) of the Immigration and Nationality Act. 

Sincerely yours, 
Wituiam B. Macomser, Jr., 
Assistant Secretary 
(For the Secretary of State). 


Senator John Marshall Butler, the author of the bill, has sumitted 
the following information in connection with the case: 


U.S. SENATE, 
ComMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
June 24, 1958. 
Hon. James O. Eastnanp, 
U.S. Senate, Washington, D.C. 

Dear Senator: On March 6, 1958, I introduced S. 3403 for the 
relief of Alan Alfred Coleman. 

Mr. Coleman was born in England and is now a citizen of Canada. 
On May 14, 1955, he married an American citizen but has been denied 
a nonquota visa because he is afflicted with epilepsy. 

It is my understanding that, despite this affliction, Mr. Coleman 
has been gainfully employed as a toolmaker for the past 8 years and 
that his physical condition is under control. In view of these circum- 
stances, I believe he should be offered the opportunity of accompany- 
ing his wife to the United States on a permanent basis and I Ton 
appreciate your cooperation in assuring prompt approval of the bill 
I have introduced for his relief. 

With best wishes and kindest regards, I am, 

Sincerely yours, 
JoHN MarsHatu Butter, 
U.S. Senator. 





Tootcrart, Inc. 
Baltimore, Md., June 11, 1959. 
Mr. Atan A. CoLeMANn, 
Toronto, Ontario, Canada. 

Dear Sir: In response to your inquiry, you are advised that we 
have an opening in our organization for a first-class tool and die maker. 
Please let us know, at your convenience, when we may expect you. 

Very truly yours, 
Gayton P. Raps, Vice President. 
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Sttver Spring, June 11, 1959. 
Hon. Jonn M. Butter, 
U.S. Senate, 
Washington, D.C. 

Dear Senator Butusr: Thank you for your letter of June 10, 
1959, regarding final action on the private relief bill S. 1773 for my 
husband. 

I will be very grateful if this billis passed. At present I am living 
with my sister in Silver Spring and my husband is living in Toronto. 
As mentioned in my previous letter we sold our home in Toronto and 

ut our furniture in storage. The storage fee is $40 for the Ist month 
and $20 per month thereafter. At the time the furniture was put in 
storage in Toronto I was working here with the hopes that the bill 
will go through soon. 

Thank you again for your very kind attention and I will greatly 
appreciate anything you can do to speed passage of this bill. 

Yours very truly, 
Mrs. ALAN CoLEMAN, 
Care of Mrs. Metze I. Fahy. 


P.S.—I would like to advise also that we (my husband and I) have 
approximately $1,700 in savings account at Royal Bank of Canada, 
Roncesvalles and King Streets, Toronto, and $500 second trust on 
the sale of our house. 





Toronto, Ontario, June 18, 1959. 
Hon. Joun M. Butter, 
U.S. Senate, Washington, D.C. 


Dear SENATOR Butter: I will be grateful for the passage of bill 
S. 1773 in my favor so that I can obtain a visa to enter the United 
States and become a citizen. 

Recently I was in Maryland to be with my wife and while there 
I inquired at different places for a job as a toolmaker. Toolcraft, 
2411-15 West Fayette Street, Baltimore, offered me a job as class A 
toolmaker paying $2.65 per hour to start, and I can work up to $3 
per hour. I contacted Westinghouse, and they have openings for 
toolmakers also. I feel the opportunities in Maryland for me in my 
line of work are good. 

The following is a list of character references in Canada: 

Mr. J. Harrison, 275 Haddon Avenue South, Hamilton, Ontario, 

Mrs. Jess. Harrison, 9 Coe Hill Road, Toronto, Ontario, 

Mr. and Mrs. Wm. Moore, 102 Cowan Avenue, Toronto, 
Ontario. 

I have had contact with the following people in the Washington 
area: 

Harry E. Baker (brother-in-law), 407 Hillmoor Drive, Silver 
Spring, Md. 

Mrs. Lalide Nelson, 4650 South 36th Street, Arlington, Va., 
Apartment B2. 
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If there is any further information you need, kindly advise. 
Thank you very much. 
Yours truly, 8 


—_—__-_ 
- 





The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1773) should be enacted. 
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JULY 13, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 1792] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1792) for the relief of Lilia Alvarez Szabo, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Lilia Alvarez Szabo. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 
fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 30-year-old native and citizen of the 
Philippines who last entered the United States on October 5, 1956, 
at Seattle, Wash., asa student. She was married to a refugee from the 
Hungarian Revolution who was paroled into the United States on 
December 18, 1956, and whose status was adjusted to permanent 
residence on December 18, 1958. They presently reside with their 
U.S. citizen infant in Tucson, Ariz., where the beneficiary’s husband 
is attending the University of Arizona. She works as a typist to sup- 
port the family while her husband is in school. 

A letter, with attached memorandum, dated June 12, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 


missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 
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U.S. DepartTMENT oF Justice, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 12, 1969, 
Hon. James O. East.anp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1792) for the relief of Lilia Alvarez Szabo, there is at. 
tached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Tucson, 
Ariz., office of this Service which has custody of those files. 

The bill would grant the beneficiary the status of a permanent regj- 
dent of the United States upon payment of the required visa fee. It 
would also direct that one number be deducted from the appropriate 
immigration quota. 

The beneficiary is chargeable to the quota for the Philippines. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LILIA ALVAREZ SZABO, 
BENEFICIARY OF 8S. 1792 


Information concerning the case was obtained from the 
beneficiary, and her husband, Jeno Szabo. 

The beneficiary, a native and citizen of the Philippines, 
was born on Sly 22, 1928. She married Jeno Szabo, a 
29-year-old native and citizen of Yugoslavia, in New York, 
N.Y., on August 17, 1957. They have one child, now 
16 months of age, who was born in New York, N.Y. The 
beneficiary, her husband and child live at 325 North Park 
Avenue, Tucson, Ariz. She has no other close relatives in 
the United States. Her parents, four sisters, and two 
brothers are natives and residents of the Philippines. 

The beneficiary attended public schools in Manila, Philip- 
pine Islands, through the 12th grade. She graduated from 
the University of Santo Tomas, Manila, Philippine Islands, 
in March 1951 and was granted the degree of bachelor of 
music. She attended State Teachers College, Upper Mont- 
clair, N.J., from September 1953 to August 1954. In 
October 1956 she was admitted to the Teachers College, 
Columbia University, New York, N.Y., as a graduate student 
and was awarded a master of arts degree in music education in 
February 1958. She is now employed as a typist by the 
Southern Arizona Bank & Trust Co., Tuscon, Ariz., at a 
salary of $210 per month. . Her husband is completing his 
freshman year in mining engineering at the University of 
Arizona, where he has two scholarships of $700 each, per aca- 
demic year. While attending school he has been working 
part time as a waiter, earning approximately $15 a month. 
During the summer he has worked as a laborer with the 
Banner Mining Co., Tucson, Ariz., earning $80 a week. 
Their assets consist of $675 in a joint savings account and 
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personal property worth about $600. Their only dependent 
is their child. 

The beneficiary’s husband was paroled into the United 
States on December 18, 1956, as a refugee from the Hungar- 
ian Revolution, and a record of his admission for permanent 
residence, as of that date, was created on December 18, 1958. 
He will not be eligible for naturalization until after December 
18, 1961, at which time he will have completed 5 years’ resi- 
dence in the United States. He has registered under the 
Selective Service Act. After his naturalization the benefi- 
ciary would be eligible for a nonquota immigrant status as 
the wife of a U.S. citizen. 

The beneficiary last entered the United States at Seattle, 
Wash., on October 5, 1956, at which time she was admitted 
as a nonimmigrant student until October 4, 1957. She was 
vranted an extension of stay to October 3, 1958. She vio- 
ated her status when she failed to enroll for a full course of 
study at an approved institution of learning in September 
1958, and accepted employment. Deportation proceedings 
have not been instituted. The beneficiary had been granted 
the privilege of departing from the United States voluntarily 
on or before June 21, 1959. 


Senator Carl Hayden, the author of the bill, has submitted numerous 
letters and documents in connection with the case, among which are 
the following: 

U.S. Senate, June 8, 1959. 
Hon. James O. Eastianp, 
Chairman, Senate Committee on the Judiciary, 
Senate Office Building, Washington, D.C. 

Dear SENATOR EastLanp: Enclosed is the material which I hope 
will be sufficient to warrant favorable action by your committee on my 
bill, S. 1792, for the relief of Lilia Alvarez Szabo. 

Lilia Avarez Szabo is a 30-year-old woman, a native of the Philip- 
pines. She first came to the United States in September 1953 as a 
student, having received a scholarship from the State Teachers College 
in Upper Montclair, N.J., to study music education. She was not, 
however, under the exchange program. In 1954, she returned to the 
Philippines to accept a teaching position. On October 5, 1956, she 
entered the United States again with a nonimmigrant student visa to 
take advantage of a study grant awarded to her by Altrusa Inter- 
national to do advance work leading to a master’s degree at the 
Teachers College of Columbia University. 

Sometime after this last admission she met Mr. Jeno Szabo, one 
of the Hungarian refugees who was paroled into the United States 
following the Hungarian uprising of 1956. His parole status was sub- 
sequently changed to that of an alien lawfully admitted for permanent 
residence. In August of 1957 these young people were married. 
They have one child, a daughter, who is, of course, an American 
citizen by birth. 

Mr. Szabo is a student at the University of Arizona pursuing a 
course in mining engineering. The family is being supported by 
Mrs. Szabo who is employed as a clerk-typist at the Southern Arizona 
Bank & Trust Co. located in Tucson, Ariz. 
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As the spouse of a lawful resident alien, Mrs. Szabo is entitled to 
third preference under the immigration quota. However, the quota 
to which she must be charged is heavily oversubscribed, thereby 
making the adjustment of her status impossible. No relief is availg- 
able to her under that provision of the Immigration and Nationality 
Act. which permits the utilization of the more favorable quota of her 
husband since she must be charged to the Asia-Pacific triangle as her 
parents are indigenous of that area. Consequently, there is no admin. 
istrative remedy under the law to adjust her status. 

The facts, in my opinion, clearly indicate that Mrs. Szabo is and 
will continue to be a responsible and productive member of our 
society. She, and her husband display those high qualities of citizen. 
ship and traits of character which we in America so dearly cherish, 
Believing that the equities of her case fully justify this recourse to 
private legislation, I will sincerely appreciate any early attention the 
committee can give to my bill. 

Yours very sincerely, 
Cart Haypen, 
US. Se nator, 


Tucson, Ariz., March 24, 1959, 
Hon. Cart Haypen, 
U.S. Senate, 
Washington, D.C. 


Dear Cart: | really am so reluctant to be a nuisance and, moreover, 
I know how very difficult it is to get a private bill into Congress, 
But I don’t think there is the slightest question of Mrs. Szabo’s 
loyalty to this country. 

Her husband, Mr. Jenoe Szabo, one of the Hungarian refugees 
who were admitted to the United States during the Hungarian 
uprising of 1956, is a student at the University of Arizona. He 
was paroled into the United States but received his permanent 
resident card in December 1958. After he came to the United 
States he met and married Lilia Alvarez—in 1957—a young womah 
born in the Philippines, who came to the United States to study, 
They have one child. : 

Under the immigration laws of the United States this young 
couple cannot adjust their immigration status satisfactorily. Mrs. 
Szabo is chargeable to the immigration quota of the Philippines 
and, being the spouse of a lawful resident alien, she is entitled toa 
third preference. The third preference, for the Philippines is greatly 
oversubscribed and, therefore, cannot be utilized for Mrs. Szabo for 
adjustment of status. 

If Mrs. Szabo were born in any but the Asiatic area, she would be 
permitted, under the Immigration and Nationality Act, to utilize the 
more favorable quota of her husband and adjust her status with a 
third preference Hungarian visa which would be available. The Im- 
migration and Nationality Act, however, provides that persons 
residing in the so-called Asia-Pacific triangle whose parents are indigent 
to that area, must be charged to the quota of the country of their 
birth, regardless. 

Accordingly, there is no administrative remedy for Mrs. Szabo’s 
immigration status. In view of the high quality of these young people 
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and the great equities involved in this case, I hope you will be able to 
help them. Mrs. Szabo is working for us here in the bank and is doing 
an outstanding job. 
You may be sure that I will be most appreciative of your assistance. 
With kindest personal regards, 
Ever, 


L. W. Dovetas. 





I, Lilia Alvarez Szabo, a citizen of the Philippine Republic, now 
residing at 325 North Park Avenue, Tucson, Ariz., with my husband, 
Jeno Szabo, and daughter, Veronika Lilia, express desire for a private 
relief bill in my behalf in order to adjust my status to that of a perma- 
nent resident in the United States. 

According to Miss Lowenstein of the Common Council for American 
Unity in New York City, who has acted in my behalf before the 
immigration officials in New York City, my only recourse for adjust- 
ment of status is a legislative act due to specific provisions of the 
immigration laws of the United States regarding persons born in the 
Asiatic area. ‘The immigration laws make me chargeable to the im- 
migration quota of the Philippines and being the spouse of a lawful 
resident alien I am entitled to a third preference. However, the third 
preference for the Philippines is greatly oversubscribed and, there- 
fore, cannot be utilized for adjustment of my status. If I were born 
in any but the Asiatic area, I would be permitted, under the Immigra- 
tion and Nationality Act, to utilize the more favorable quota of my 
husband and adjust my status with a third preference Hungarian 
visa which would be available. However, the Immigration and Na- 
tionality Act provides that persons residing in the so-called Asia- 
Pacific triangle whose parents are indigent to that area, must be 
charged to the quota of the country of their birth, regardless. Accord- 
ingly, there is no administrative remedy for my immigration status 
but a legislative act for which I now express sincere hopes for 
consideration. 

Respectfully, 
Lita ALvAReEz Szapo. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1792) should be enacted. 
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JULY 13, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committce on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8S. 1837] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1837) for the relief of Marguerite Fueller having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Marguerite Fueller. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 
fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 62-year-old native of Turkey and 
citizen of France who last entered the United States on July 18, 1958, 
as a visitor. She presently resides in Mount Clemens, Mich., with 
her daughter and son-in-law. He is a veteran of the U.S. Army and 
was married to the beneficiary’s daughter in Paris, France, on Sep- 
tember 1, 1956. The beneficiary’s husband is deceased and she has 
no relatives other than her daughter. 

A letter, with attached memorandum, dated June 22, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


59007°—59 _ S. Rept., 86-1, vol. 7 78 
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U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 22, 1959, 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear SENATOR: In response to your request for a report relative 
to the bill (S. 1837) for the relief of Marguerite Fueller, there is 
attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Detroit, 
Mich., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Turkey. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARGUERITE FUELLER, 
BENEFICIARY OF S. 1837 


The beneficiary, a citizen of France, was born in Istanbul, 
Turkey, on March 7, 1897. She resides in Mount Clemens, 
Mich., with her son-in-law and daughter, Mr, and Mrs. 
Daniel Bennallac. Mrs. Fueller is not employed. She owns 
property in Paris, France, valued at about $6,000, and was 
receiving about $1,800 a year as the beneficiary of an insur- 
ance policy. Acc ording to Mrs. Fueller, these payments have 
been suspended until ‘she returns to France or becomes a 
permanent resident of another country. 

Mrs. Fueller, who was born Marguerite Psalty, immigrated 
to France at the outbreak of World War I. She acquired 
French citizenship in 1930 through marriage to Charles 
Fueller, a citizen of France. Mr. Fueller is deceased. Mrs. 
Fueller has no close relatives other than her daughter, Mrs. 
Daniel Bennallac, who was born in Paris, France, on April 
20, 1932. 

The beneficiary entered the United States on July 18, 
1958, as a visitor and was authorized to remain in the 
United States until June 26, 1959. Deportation proceed- 
ings were instituted against her on the ground that she had 
failed to comply with the conditions of her nonimmigrant 
status. She has been granted the privilege of departing 
from the United States voluntarily, with the alternative of 
deportation if she fails to depart when required. 

Mr. Daniel Bennallac, a citizen of the United States, was 
born in Detroit, Mich., on October 15, 1923. He is employed 
as a commercial artist at a salary of $110 a week. Mr. 
Bennallac served honorably in the U.S. Army from 1941 to 
1945. He married the beneficiary’s daughter in Paris, 
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France, on September 1, 1956. Mrs. Bennallac is a lawful 
permanent resident, having been admitted to the United 
States for permanent residence on July 18, 1958. The 
Bennallacs have an equity of $1,200 in a home valued at 
$14,400, $700 in savings, and furniture, an automobile, and 
other personal property worth about $2,000. Should the 
beneficiary be permitted to remain in the United States, she 
will reside with Mr. and Mrs. Bennallac. 


Senator Philip A. Hart, the author of the bill, has submitted the 
following information in connection with the case: 


_ US. SEnatz, 
CoMMITTEE ON THE JUDICIARY, 
June 26, 1959. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, U.S. Senate, Washington, D.C. 

Dear Mr. CHarrMan: On April 30, 1959, I introduced Senate bill 
1837 in behalf of Mrs. Fueller who is presently in the United States 
on a tourist visa visiting her daughter and son-in-law, Mr. and Mrs. 
Daniel Bennallac, 23762 Whitley Drive, Mount Clemens, Mich. 

Mrs. Marguerite (Gabrielle Eleonore) Fueller was born at Constanti- 
nople March 7, 1897. During World War I, Mrs. Fueller left Turkey 
under a special ‘‘Nanssens”’ passport for France. She arrived in France 
in May 1919 never leaving until her departure for the United States 
in July 1958. While in France, in June 1930, she married a French 
citizen, Mr. Charles Ferdinand Fueller. Thus by marriage, she be- 
came a French citizen, but under the immigration laws, she is charge- 
able to the Turkish quota. Her husband died in Paris on November 
13, 1954, and her only son, Jean (a concert artist), died in an airplane 
crash in 1950. Now all that remains is her daughter, Janine, and her 
son-in-law, Mr. Bennallac, who was born in Detroit, Mich. Mrs. 
Bennallac has not been in the United States long enough to file a 
petition in behalf of her mother. She will not be eligible for another 
2 years, but intends to become an American citizen just as quickly as 
the law permits. 

Mrs. Fueller, I have been assured, is in good health, loves America, 
speaks English, and trusts implicitly in all the fair and honest things 
America has always stood for. She possesses an adequate insurance 
pension from a private French organization (l’Association Generale 
de Prevovance, 70 Rue d’Amsterdam, Paris) that more than removes 
the possibility of her being a public charge, plus the additional 
assurances Mr. Bennellac is willing and able to give. She cannot 
touch the insurance pension, however, unless she can furnish proof 
that the American Government grants her permission to remain in 
the United States in an other-than-tourist status. 

Enclosed are many letters of personnel recommendation which I 
feel emphasize clearly Mrs. Fueller’s excellent character. In view of 
all the circumstances, it is sincerely hoped that your committee will 
find it possible to recommend favorably that this 62-year-old lady 
will be allowed to remain with the only family that she has left. 

Sincerely, 
Puitie A. Hart. 
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Mount Criemens, Micu., May 16, 1959, 
Senator Pattie A. Hart, 
U.S. Senate, Washington, D.C. 


Dear Senator Harr: It was with unbelievable joy that we re- 
ceived your very welcome news concerning the bill, S. 1837, that you 
introduced on behalf of Mrs. Marguerite Fueller. 

It is extremely difficult to express with words the sense of relief and 
satisfaction your news has brought to this family. It is always heart- 
rending to separate people who have none other than each other as 
living relatives, but more so when it is the case of the mother from 
her daughter. 

Mrs. Fueller, who has had her share of heartbreaking experiences 
in her life, has been spared (for a time, at least) of a life without hope 
or a chance at happiness with her only remants of afamily. For this 
we are deeply grateful. 

It would be difficult indeed to repay your gesture of help and your 
subsequent action on our behalf. Amidst all your pressing duties, it 
is inspiring and heartwarming to me, as an American, to see such 
understanding and speedy action demonstrated on behalf of a Euro- 
pean. It is acts like these that remove suspicions and doubts about 
America from the minds of people all over the world. 

We now look confidently to a successful conclusion to the passage 
of this bill (with our fingers crossed). In the meantime, I shall try and 
gather as quickly as possible the letters of recommendation and for- 
ward them to your office as soon as I can. 

Once again, our sincere appreciation for all that you have done 

Sincerely, 


DANIEL BENNALLAC, 





Detroit, Micu., May 27, 1959. 
Senator Partie A. Hart, 


U.S. Senate, Washington, D.C. 


Dear Senator: My acquaintance with Mr. Daniel Bennallac 
dates from our day-by-day collaboration in advertising, which soon 
blossomed into a loyal and lasting friendship. As a result, Senator, 
you may think that I am prejudiced in my own appraisal of Dan’s 
character or ability. Perhaps so, but one cannot help favoring such 
a good man. Dozens of other people will agree that Dan is the easy 
target for the equal respect and admiration of his superiors and 
collaborators. 

Dan is a dedicated man, sincere, always jovial, and ever ready to 
lend a hand, no matter the size and importance of the task to which 
he commits himself. In our business as well as in any business, 
these are rare qualities. And you may well regard as a feat the fact 
that, in the course of such peculiarly trying circumstances so familiar 
to advertising, I have never seen Dan lose his temper nor his head. 
Through these past 5-odd years that we have known each other, Dan 
has never given any reason to modify my original judgment of his 
character and abilities. : 

I know Dan’s mother-in-law, Mrs. Fuller, very well. I was among 
the first of his friends to greet Mrs. Fuller and her daughter, Janine, 
Dan’s wife, upon their arrival in Detroit. Through the course of 
many visits to Dan’s home and ours, we (my family and I) have be- 
come very familiar with and readily attracted by Mrs. Fuller’s charm 
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and warmth. Senator, I fully share your sympathy for her case, and 
I only hope that your efforts on her behalf will succeed, for there 
could not be any more deserving cause. My respects and good 
wishes, Senator. 
Yours cordially, 
PrerRE LECLERC, 
Supervising Chemist. 


Derroit, Mica. 
Hon. Puiu A. Hart, 
U.S. Senate, Washington, D.C. 


Dear Senator Hart: I’m pleased that I was asked to write this 
letter of reference for my longtime friend Dan Bennallac. Dan and I 
met as students at Wayne University approximately 15 years ago. 
We were both art students and for a while were roommates at the 
student center. We graduated in 1949, worked at Dodge Main for 
about a year and went to Paris, France, together where we continued 
our art studies. 

I came back home a year later while Dan stayed on continuing his 
studies and working. When he came back to the States he progressed 
rapidly in his career as a commercial artist. Because of his ability 
and tenacity he has enjoyed continued and progressively higher em- 
ployment on both sides of the Atlantic. 

As long as I have known Dan he has been civic minded and aware 
of social responsibilities. Actively, he has participated as a member 
of our First District Young Democratic Club. He has given much of 
his time and talent in furnishing necessary art work for one of our 
Young Democratic State conventions. I do not write this information 
for its partisan flavor, but to illustrate this quality of Dan’s to actively 
pursue his convictions. 

Therefore, Senator, I unreservedly state that Dan’s professional, 
moral, and civic standing is of the highest caliber. I sincerely hope 
that he will be granted every consideration. 

Sincerely yours, 
GERALD PROKOPOWICZ, 
Art Teacher, Detroit Public Schools. 





ComMERCIAL Printing & ImprintiING Co., 
Detroit, Mich., May 19, 1959. 
Senator Paiuip A. Hart, 
U.S. Senate, Washington, D.C. 


Dear Senator Hart: The writer has been personally acquainted 
with Mr. Daniel Bennallac for almost a year of daily contacts. I have 
found him to be sober, industrious, ad the type of person that I am 

leased to associate with. I have also had the pleasure of meeting 
is wife, Janine, and if the fine impression which she creates is indica- 
tive of the type of person her mother must be, I would wholeheartedly 
welcome her to your country and mine. 
Sincerely yours, 
Rosert R. Josepn, 
President. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1837) should be enacted. 


O 
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LEON OSWALD DICKEY 


JULY 13, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H; R. 1509) 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 1509) for the relief of Leon Oswald Dickey, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to one who has suffered a prior attack of insanity in behalf 
of the husband of a US. citizen. The bill provides for the posting of 
a bond as a guaranty that the beneficiary will not become a public 
charge if he is not entitled to medical care under the Dependents’ 
Medical Care Act. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 32-year-old native of Trinidad and 
subject of Great Britain, who presently resides in Trinidad, with his 
wife, who is a U.S. citizen. The couple has a son who is eligible for 
admission to the United States. The beneficiary is entitled to non- 
quota status as the spouse of a U.S. citizen, but was refused a visa 
because he suffered a nervous breakdown in 1956, and voluntarily 
entered a mental hospital. He was discharged after 3 months treat- 
ment, and subsequent examinations by hospital authorities indicate 
that the beneficiary is mentally and physically healthy. Without the 
waiver provided for in the bill, the beneficiary will be unable to qualify 
for a visa to enter the United States. 
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A letter, with attached memorandum, dated September 17, 1957, 
to the chairman of the Committee on the Judiciary of the House of 
Representatives from the Commissioner of Immigration and Natural- 
ization with reference to a similar bill pending in the 85th Congress 
for the relief of the same beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., September 17, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H.R. 7590) for the relief of Leon Oswald Dickey, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the New York, N.Y., office of this Service, which has custody of 
those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have had one or more attacks of insanity, and would 
provide that the alien may be issued a visa and admitted to the 
United States for permanent residence, if he is otherwise admissible 
under that act. The bill would also require that a bond be deposited 
to insure that the alien shall not become a public charge. The bill 
does not specifically limit the exemption granted the beneficiary to 
grounds for exclusion of which the Department of State or the De- 
partment of Justice has knowledge prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LEON OSWALD DICKEY, 
BENEFICIARY OF H.R. 7590 


Information concerning the case is based upon written 
statements submitted by Mrs. Alethia Arthur Dickey, the 
beneficiary’s wife, who is the sponsor of the bill. 

The beneficiary, Leon Oswald Dickey, who was born on 
October 10, 1926, is a native of Trinidad, British West 
Indies, and a subject of Great Britain. He and the sponsor 
were married on October 22, 1949. Their only child, a 


/ 


British subject, who is 7% years of age, resides with the 
beneficiary in Trinidad, British West Indies. Mr. Dickey 
is employed as a cashier by the Government of Trinidad and 
earns $1,800 per annum. His assets total $2,000. No 
information is available concerning his educational back- 
ground. The beneficiary’s only other close relative is his 
mother who is a British subject and a resident of Trinidad, 
British West Indies. 

The alien has never been in the United States. The spon- 
sor stated that the U.S. consul at Port of Spain, Trinidad, 
British West Indies, refused the alien an immigrant visa be- 
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cause he had previously been a patient in a mental institution. 
The sponsor further stated that in July 1956 the alien suffered 
a nervous breakdown and voluntarily entered a local mental 
hospital. Following the required 3-month period of treatment 
he was released and returned to his employment. The sponsor 
also stated that subsequent examinations by the hospital 
authorities indicate that the alien is mentally and physically 
healthy and fit to travel. The committee may desire to 
request the Bureau of Security and Consular Affairs, De- 
partment of State, to secure information in this connection. 

The sponsor, Mrs. Alethia Arthur Dickey, was born in 
Trinidad, British West Indies, on June 3, 1928. She was 
admitted to the United States for permanent residence on 
April 3, 1949. She returned to Trinidad, British West 
Indies, on September 17, 1949, and while there she married the 
beneficiary and their child was born. Mrs. Dickey was 
readmitted into the United States on August 7, 1950, and 
became a naturalized citizen of this country on December 16, 
1954. Mrs. Dickey, who is presently visiting her husband 
and child in Trinidad, maintains a residence at 988 St. John’s 
Place, Brooklyn, N.Y. While in the United States she was 
employed as a checker and earned $75 per week. Her assets 
consist of personal effects valued at $2,000. Mrs. Dickey’s 
parents are naturalized citizens and residents of the United 
States. 

The sponsor’s petition for nonquota immigrant classifica- 
tion filed in behalf of the beneficiary and his daughter was 
approved by this Service on November 13, 1956. 


The Director of the Visa Office, Department of State, submitted the 
following report on H.R. 7590, 85th Congress, to the chairman of the 
Committee on the Judiciary of the House of Representatives: 


DEPARTMENT OF STATE, 
Washington, August 8, 1957. 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives 

Dear Mr. Ceuter: I refer to your letter of May 29, 1957, request- 
ing a report in the case of Leon Oswald Dickey, beneficiary of H.R. 
7590, 85th Congress, introduced by Congresswoman Edna F. Kelly 
on May 15, 1957. 

A report dated May 8, 1957 has been received from the consulate 
general, Port of Spain, Trinidad, furnishing the following information 
in the case: 

“Mr. Dickey was the beneficiary of a nonquota visa petition No. 
VP 3-I-104888 filed November 5, 1956, and approved by the Depart- 
ment of Justice on November 16, 1956. The petition was submitted 
by Mrs. Alethia Dickey, a naturalized American citizen born in 
Trinidad and, in addition to her husband, included Anne Marie 
Dickey, a daughter born in Trinidad on November 28, 1949. 

“Mr. Dickey, following his medical examination, was certified as 
class A by the examining doctor who stated in his report: ‘In July 1956 
was diagnosed as schizophrenia; was admitted to the mental hospital 
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as a voluntary patient and was given insulin coma treatment; wag 
discharged October 27, 1956.’ ” 
Sincerely yours, 
Ro.iuanp WELCH, 
Director, Visa Office. 


Representative Edna F. Kelly, the author of the bill, appeared be- 
fore a subcommittee of the Committee on the Judiciary of the House of 
Representatives and testified as follows in support of the bill: 


Mr. Chairman and members of the committee, this bill 
would waive the provision of law which excludes from admis- 
sion to the United States aliens who have had one or more 
attacks of insanity and would provide for his admission as a 
permanent resident. 

Mr. Dickey was born in Trinidad in 1926. He is married 
to a citizen of the United States. He is employed by the 
government of Trinidad. In July 1956, Mr. Dickey suffered 
a nervous breakdown and voluntarily entered a hospital for 
treatment. In 3 months he was released and returned to 
his employment. Doctors who examined him in June and 
in September 1958 have certified to the fact that there has 
been no recurrence and there is no evidence that he suffers 
from neurosis or psychosis. During his stay at the hospital, 
Mr. Dickey was permitted home every weekend. 

I ask that the committee give favorable consideration to 


H.R. 1509. 


Mrs. Kelly furnished the following medical statements relating to 
the beneficiary to the Committee on the Judiciary of the House of 
Representatives: 


Port or SPAIN, 
TRINIDAD, British West INDIEs, 
October 1, 1958. 
To Whomsoever It May Concern: 

I hereby certify that on September 30, 1958, I interviewed Mr. 
Leon Dickey, aged 31 years, of 18 Seventh Street, Barataria. The 
purpose of the interview was to ascertain his present state of mental 
health. I was unable to find in him any evidence of the illness for 
which he was treated duting July to October 1956. He appears to 
have made a complete recovery from this illness and as far as I have 
been able to ascertain, there has been no recurrence. He presented 
to me factual evidence to show that he had been promoted in his 
department on March 8, 1957. 

I am of the opinion that Mr. Leon Dickey is mentally well and is 
free from evidence of neurosis or of psychosis. In my opinion he is a 
suitable person to whom a permit may be issued for the purpose of 
residing in the United States of America. 


L. F. E. Lewis, M.R.C.P. (Ed.), D.P.M. 
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Port or SPAIN, 
TrinipaD, British West INp1ss, 
October 7, 1958. 

This is to certify that Mr. Leon Dickey has been my patient since 
June 1958, when he consulted me for a thrombosed hemorrhoid. I 
also saw him in August a few times for a mild respiratory infection. 
I have also seen him several times when he accompanied his wife to 
my Office. 

avis his first interview with me, he freely admitted having had a 
nervous breakdown with depression in 1956. Since I have known 
him, I have found no evidence of neurosis or psychosis. 


CAru A. R. Lez, M.D. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H.R. 1509) should be enacted. 


O 
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IVY MAY LEE 


JULY 13, 1959.— Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R 5963] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 5963) for the relief of Ivy May Lee, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Ivy May Lee. The bill provides for an appro- 
priate quota deduction and for the payment of the required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 24-year-old native of the British 
West Indies and subject of Great Britain of the Chinese race, who 
was admitted to the United States on June 21, 1953, as a visitor. 
On July 13, 1954, her status was changed to that of a student. She 
was married in 1954 to a native of China, whose status has since been 
adjusted to that of an alien lawfully admitted for permanent residence 
through suspension of deportation. The couple has two children who 
are citizens of the United States. 

A letter, with attached memorandum, dated July 2, 1957, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to H.R. 4722, which was a similar bill introduced in 
the 85th Congress and included in House Joint Resolution 676, which 
passed the House of Representatives during the 85th Congress relating 
to the same beneficiary, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 2, 1967, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuartrMan: In response to your request for a report 
relative to the bill (H.R. 4722) for the relief of Iv y May Lee, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N.Y., office of this Service, which has custody of those files, 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE IVY MAY LEE, BENE- 
FICIARY OF H.R. 4722 


The beneficiary, Ivy May Lee, nee Loshusan, was born of 
full-blooded Chinese parents on ‘July 15, 1934, in Jamaica, 
British West Indies, and is a subject of Great Britain. She 
was married on June 20, 1954, in New York City to Chee 
Chew Lee, a Chinese alien who is residing illegally in the 
United States. Issue of this marriage are two sons, 2 years 
and 1 year old, born in New York City. The beneficiary is a 
housewife and is maintained by her husband who is em- 
ployed by a publishing house, earning $70 per week. This 
income is supplemented by $125 monthly rental from the two- 
family house which they own. Their total assets approxi- 
mate $8,000. 

The beneficiary was admitted to the United States at the 
port of Miami, Fla., on June 21, 1953, as a temporary visitor. 
On July 13, 1954, her status was changed to that of a student. 
Extensions of stay were granted until January 20, 1955. De- 
portation proceedings were instituted against the beneficiary 
on May 20, 1955, on the ground that ‘she failed to comply 
with the terms of her nonimmigrant status. On Septe abies 
1, 1955, after a hearing, she was found deportable and an 
order was entered granting her voluntary departure with the 
alternative of deportation if she fails to depart when required. 
Her application for preexamination was denied on the grounds 
that she was ineligible for that discretionary relief as a native 
of an island adjacent to the United States and that she was 
unable to obtain a visa within a reasonable time. On Janu- 
ary 6, 1956, the Board of Immigration Appeals dismissed the 
alien’s appeal. A warrant of deportation was issued on 
February 13, 1956. 
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Chee Chew Lee, a native and citizen of China, was born on 
December 20, 1922. He entered the United States as a sea- 
man at New York, N.Y., on November 5, 1947. Applica- 
tions to adjust his immigration status under the provisions 
of the Displaced Persons “Act of 1948 and the Refugee Relief 
Act of 1953 were approved by this Service but were not acted 
upon favorably by the Congress. On March 18, 1955, after 
a hearing, Mr. Lee was found deportable on the ground that 
he failed to comply with the conditions of his nonimmigrant 
status and a warrant of deportation was issued. On April 9, 
1957, after a reopened hearing, his application for suspension 
of deportation was denied and an order was entered granting 
him voluntary departure with the alternative of deportation 
if he fails to depart when required. On May. 14, 1957, the 
New York office of this Service was requested to furnish addi- 
tional information for submission to the Congress with a view 
toward reconsidering Mr. Lee’s application for adjustment 
of status under section 6 of the Refugee Act of 1953. 


The following additional information was contained in House Report 
2402, 85th Congress, relating to the beneficiary: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 12, 1957. 
Hon. EManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuairmMan: This refers to H.R. 4722, 85th Congress, in 
behalf of Ivy May Lee. 

Since submitting our report of July 2, 1957, we have learned that 
the Board of Immigration Appet als on June 28, 1957, ordered that the 
deportation of the beneficiar y’s husband, C hee Chew Lee, be sus- 
pended under the provisions of section 244(a)(1) of the Immigration 
and Nationality Act. His case was referred to the Congress on July 
15, 1957. 

Sincerely, 
J. M. Swine, Commissioner. 

Mr. Healey submitted the following statement in support of his bill: 


Passage of this private bill will keep a mother and her two 
U.S.-citizen sons together asafamily group. The beneficiary 
entered the United States as a student in 1953. She is charge- 
able to the Chinese racial quota, which at the present time 
is exhausted. She could not reasonably expect the prompt 
issuance of an immigrant visa. 

Her husband, a subject of the Republic of China, applied 
for a suspension of deportation under section 244(a)(1) and 
his case was favorably acted upon by the Board of Immi- 
gration Appeals and referred to the 85th Congress. His case 
has been before the committee and no unfavorable action 
has been taken. 

Even though the husband might adjust his status to that 
of permanent residence and be in a position to petition as an 
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alien lawfully admitted for permanent residence, the bene- 
ficiary of this bill would be entitled only to a third preference 
under the Chinese racial quota, which at present is over- 
subscribed. 

The beneficiary exhausted all of her administrative reme- 
dies and no relief under existing immigration law is open 
to her, and so for the sake of preserving the family unit, 
favorable action by the committee is requested. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H.R. 5963) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. 1104] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1104) for the relief of Pak Jae Seun, having considered the same, 
reports favorably thereon with an amendment and recommends that 
the bill do pass. 

AMENDMENT 


On page 2, line 5, following the words “provisions of’’, insert the 
following: “sections 242 and 243 of’. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to enable the fiancée of a 
U.S. citizen veteran of our Armed Forces to enter the United States 
for the purpose of marrying her citizen fiancé and to thereafter 
reside in the United States. The bill has been amended in accordance 
with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 22-year-old native of Japan and 
citizen of Korea who presently resides there with her mother. She is 
the fiancée of a native-born U.S. citizen and veteran of the U.S. Armed 
Forces. She met her fiancé while he was stationed in Korea in 1956 
and they have been engaged since that time. The beneficiary’s 

fiancé is a graduate mining engineer and presently resides in Kine’s 
| Mountain, N.C., where he is employed by the Foote Mineral Co. 
| 
| 
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A letter, with attached memorandum, dated June 5, 1959 to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 5, 1959. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Sz NATOR: In response to your request for a report relative 
to the bill (S. 1104) for the relief of Pak Jae Seun, there is attached a 
<cnaaiaaiae of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Washington, D.C., 
office of this Service, which has custody of those files. 

The bill would permit the alien fiancée of a citizen to enter the 
United States as a nonimmigrant and would authorize the Attorney 
General to record her entry for permanent residence if the beneficiary's 
marriage takes place within 3 months, and if not, to deport her pur- 
suant to law, if she fails to depart when required. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PAK JAE SEUN, BENE- 
FICIARY OF §8. 1104 


Information concerning this case was obtained from Rob- 
ert Lewis Hall, the interested party. 

The beneficiary, who is also known as Pak Soon Kyung, 
was born October 20, 1936, in Osaka, Japan, and is a citizen 
of Korea. She is single and lives with her mother in Taegu, 
Korea. Her father is deceased. She completed 9 years of 
schooling in Korea. The beneficiary is employed by the 
United States Army in Korea as an interpreter-translator, 
where she earns approximately $100 per month. She c ontrib- 
utes to the support of her mother. 

The beneficiary was refused a nonimmigrant visa by the 
American consul at Seoul, Korea, in February 1959. The 
committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure information 
in this connection. 

Robert Lewis Hall was born August 12, 1932, in Victor, 
Mont. He obtained the degree of bachelor of science in 
mining engineering from the Montana School of Mines in 
1958. Mr. Hall is single, and he resides in King’s Mountain, 
N.C., where is employed as a mining engineer by the Foote 
Mineral Co. at a salary of $6,000 per year. He has no assets 
and no one is dependent upon him for support. His parents 
live in Deer Lodge, Mont. He met the beneficiary while he 
was serving in the U.S. Army in Korea and they became en- 
gaged in November 1956: He states that they were not 
married while he was in Korea because the beneficiary was 
very young and they could not get her mother’s consent. 
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Senator James E. Murray, the author of the bill, has submitted the 
following information in connection with the case: 


Tue FOREIGN SERVICE OF THE UNITED States or AMERICA 
AMERICAN EMBASSY, 


Seoul, Korea, June 16, 1959. 
Hon. James E. Murray, 
US. Senate. 


Dear Senator Murray: Your letter of June 8, 1959, to Ambassa- 
dor Dowling, concerning Miss Pak Jae Seun, the fiancée of your con- 
stituent Mr. Robert Hall, has been referred to me for a reply, and I 
am happy to provide the following information. 

As you noted, Miss Pak has already made application at this office 
fora visa. At the time of this application, she was only qualified for 
consideration as a prospective immigrant, chargeable to the nonpref- 
erence portion of the Japanese quota, the country of her birth. In- 
asmuch as this portion of the Japanese quota is so heavily oversub- 
scribed as to make visa issuance to any applicant even within the 
course of his or her lifetime problematical, this office had no choice 
but to be rather discouraging to Miss Pak in discussing her prospects 
of being able to receive a visa. We have, however, already instituted 
the normal security clearances required by i immigration law, and these 
should be completed within the next few days. 

On the basis of the information contained in your letter, we have 
written Miss Pak and explained the radical change in her status which 
will occur if the private legislation which you have introduced is subse- 
quently passed. Miss Pak has also been advised of the documenta- 
tion which will be required in such an eventuality (passport, medical 
examination, evidence of support), and it is anticipated that most of 
this may be attended to within a matter of weeks. I say ‘most’ 
because, if past experience is any guide, it may take somewhat longer 
for her to obtain a passport; this office will, of course, provide all 
possible assistance to Miss Pak on all these matters. 

I hope this information will prove satisfactory for your purposes. 
If any additional questions remain, please do not hesitate to call upon 
me again. 

Very truly yours, 
C. THomas MayFizE.p, 
American Consul 
(For the Ambassador). 


U.S. Senate, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
April 17, 1959. 
Hon. James O. Eastuanp, 
Chairman, Judiciary Committee, 
U.S. Senate, Washington, D.C. 


Dear Senator: I am enclosing herewith supporting information 
in behalf of Pak Jae Seun, fiance of my constituent, Mr. Robert Hall, 
now residing at 508 West Mountain, Kings Mountain, N.C. My bill 
in behalf of Miss Pak Jae Seun is S. 1104. 

Mr. Hall is formerly of Deer Lodge, Mont., and a graduate of the 
Montana School of Mines at Butte, class of 1958. He is presently 
employed as a mine engineer by the Foote Mineral Co. located at 
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Kings Mountain. Mr. Hall is a loyal American citizen, an honorably 
discharged veteran, who was stationed overseas in the Far East for 
approximately 17 months. While in Korea he met, fell in love with 
and became engaged to Miss Seun. I am informed she is from a good 
family, is intelligent, reads, writes, and speaks English fluently, and 
has a high character and moral standards. She is a Christian. She 
is presently employed by the American Army in Korea as an inter- 
preter-translator, and is held in high esteem as the attached letters of 
commendation from officers of the U.S. Army will attest. 

Mr. Hall finds it financially impractical at this time to return to 
Korea to marry Miss Seun, and therefore I have introduced S. 1104 
to permit the admission of this young lady to the United States as a 
nonimmigrant temporary visitor for a period of 3 months to permit 
her to marry Robert Lewis Hall. 

I shall very much appreciate whatever prompt and favorable 
consideration your committee might find it possible to give this 
matter. 

With kindest personal regards, I am, 

Sincerely yours, 
James E. Murray. 


Kines Mountarn, N.C., May 31, 1959. 


Subject. Senate bill 1104. 


Hon. James E. Murray, 
U.S. Senate, Washington, D.C. 

Dear Senator Murray: Thank you for your letter of April 17, 1959 
to the Senate Judiciary Committee. My fiancée Jae Seun end | 
appreciate your continued interest very greatly 

Realizing that this session of the 86th Congress will soon adjourn, 
and not wanting to appear to be too anxious, is there time enough 
remaining to complete the necessary investigation and yet have time 
to place the bill on the calendar? If so, could you give me some idea 
as to when the issue will come before the floor for action 

An item of information. Miss Pak, rather Jae Seun, has received 
the Distinguished Service Award from the Pusan Area Command 
recently. This is one of the highest recognitions of superior work 
that can be given. 

Thank you for what you are doing for us, Jae Seun and I. Our 
prayers are with you. 

Sincerely yours, 
topeRT Hau. 


16TH OrpNANCE Company (FM), 
APO 18, Taequ, Korea, January 31, 1959. 
Hon. James E. Murray, 
Montana Senator, U.S. Senate Building, Washington, D.C. 


Dear Senator Murray: I| wish to add my thanks to those of my 
fiancé, and to express my appreciation and gratefulness for your 
efforts in our behalf. 

In his letter to me he enclosed a copy of his letter to you. For your 
further information my full name is Pak Jae Seun, my residence is 
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No. 106, 3-ka, Dong In-dong, Taegu, Korea, and my mother’s name 
is Yoo Chun Kun. My father is not alive. He died 20 years ago. 
To further assist you I am enclosing copies of other data pertaining 
tome. I trust that this is all the necessary information that you may 
require to introduce your bill. 

Again I wish to express my thanks and my appreciation for your 
kind assistance to my fiancé and myself. 

Sincerely yours, 
Pax JAE Srun. 


HEADQUARTERS, 16TH OrDNANCE CoMPANY 
(Firtp MAINTENANCE) 
APO 18, Sepiember 30, 1958. 
Subject: Letter of recommendation. 
To Whom It May Concern: 


1. Miss Pak Soon Kyung has been employed by the 16th Ordnance 
Company (Field Maintenance) at Taegu since September 20, 1955, 
as an interpreter-translator. During the past 15 months I have been 
the commanding officer of this company and consequently have been 
in a position to observe her closely. 

2. Miss Pak is unquestionably an outstanding employee. As a 
typist she is speedy, efficient, and does a very neat job. She works 
readily from rough draft copy in typing correspondence, making cor- 
rections in spelling and grammar as needed. She is capable of assum- 
ing a large amount of responsibility where original thinking and 
great attention to detail is required. As an example of this she has 
assumed sole responsibility for preparation of the morning report, 
which for this company is an involved process, requiring daily co- 
ordination with distant platoons and meticulous care in avoidance of 
errors. She is thoroughly familiar with all aspects of military cor- 
respondence. 

3. As an interpreter-translator she has a large vocabulary at her 
command. She is thoroughly familiar with a wide range of technical 
military terminology and is continually enlarging her knowledge in 
this field. 

4. Miss Pak is a very cooperative and willing worker. She never 
hesitates to remain after normal working hours if there is work to be 
done. She is possesed of a very pleasing personality, is never moody 
nor depressed, and is well liked and highly respected by all who come 
in contact with her. 

5. I have no hesitation in recommending Miss Pak to anyone who 
is seeking an extremely competent employee who is thoroughly 
dependable and of unimpeachable character. 


Forest S. Grsson, 
Captain Ordnance Corps, Commanding. 
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Data Sueer or Rosert Hatt, Derr Lopes, Mont. 


Personal data 


Age 25; height 5 feet 10 inches; weight 185 pounds. 
American: Caucasian; single, 

Health excellent. 
Junior Member AIME. 


Education 


Powell County High School, 1950; Montana School of Mines, 1958; 
degree: B.S. mining engineering; Major study: Mineral e1 gineering. 


Experience 


February 1951-July 1958: Anaconda Co., Butte, Travona mine, 
Leonard mine, Lexington mine, and Kelley mine, part-time work 
during school year to obtain expenses; contract mining and other work 
around the mine. 

April 1957-September 1957: Montana Phosphate Products Co., 
Garrison, Mont., engineer’s assistant in the engineering de :partment, 
surface and underground surveying, stope measuring and contract 
calculations, yardage measurement, and calculations for stripping 
and other engineering work. 

April 1955-March 1957: Army, shop supervisor and mechanic 
performing scheduled maintenance on light and heavy trucks, overseas 
duty, Far East, Specialist, third class. 

June 1954-December 1954: Contract Milling Co., Butte, con- 
struction, repair and installation of equipment, and operation of 125- 
ton flotation plant at the Margarete Ann mine, North Butte, Mitchell 
Mining Co., operators. 

July 1953-September 1953: Montana Phosphate Products Co., 
contract miner. 

June 1952 September 1952: The Milwaukee Road, Deer Lodge, 
Mont., section hand. 

July 1951-September 1951: The Pullman Co., Richmond, Calif, 
mechanic’s helper. 

References 

Mr. Claude Harvey Bielenburg, 801 Milwaukee Avenue, Deer 
Lodge, Mont. 

Dr. Steven W. Nile, 1104 West Broadway, Butte, Mont. 

Mr. Milton W. Brown, registrar, Montana School of Mines, 
Butte, Mont. 

Mr. Koehler S. Stout, 1327 West Granite, Butte, Mont. 

Mr. Donald W. McGlashan, 917 West Quartz, Butte, Mont. 

Mr. Dale E. Pinckney, 2909 Phillips, Butte, Mont. 


Present address 
Robert Hall, 508 West Mountain, Kings Mountain, N.C. 
Present j0b 


September 8, 1958: Foote Mineral Co., Kings Mountain, N.C., 
mine engineer, ‘full-time work in the mining department surveying, 
mapping, efficiency studies, office work, exploration work, and other 
engineering duties. 
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OFFIcE OF THE CHAPLAIN, 
Tarecu AREA SuBpost, 
U.S. Army Pusan ArEA ComMANpD, 
APO 18, San Francisco, Calif., May 8, 1959. 
Hon. James E. Murray, 
U.S. Senator, Washington, D.C. 


Dear Senator Murray: This letter is being written to augment 
any information that you may have concerning Pak Jae Seun, 106 
Don in-Dong, Taegu, Korea, the fiancée of Robert L. Hall, 508 West 
Mountain Street, Kings Mountain, N.C. Miss Pak is presently 
making applic ation for visa approval to the United States of America. 

I was introduced to Miss Pak Jae Seun, and also to her problem, 
several months ago following one of our chapel services on post. 
Since that time I have had several opportunities to converse with her 
on the matter, and also to gain quite an objective appraisal of her 
personally. 

Miss Pak Jae Seun represents the type of character that I have no 
reservations speaking about. She is a clerk-typist of long standing 
and is extremely competent in her work. She is an excellent English 
conversationalist and possesses a very alert mind. She is a person- 
able, well-rounded, integrated Christian lady. Her ethical and moral 
character is beyond reproach. 

Miss Pak Jae Seun possesses all of the traits which are commensur- 
ate with the high standards that we seek to live by in the States. I 
am sure that if given the opportunity, she will prove herself to be a 
capable wife, who will thank God for the privilege of being an 
American. 

Sincerely, 
James W. Van Hoeven, 
Chaplain (First Lieutenant), U.S. Army. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1104), as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1500) 


The Committee on the Judiciary, to which was referred the bill 
(S. 1500) for the relief of Yee You Gee, having considered the same, 
reports favorably thereon with an amendment in the nature of a 
substitute and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof, the 
following: 


That, for the purposes of sections 101(a)(27)(A) and 205 of the Immigration 
and Nationality Act, the minor child, Yee You Gee, shall be held and considered to 
be the natural-born alien child of Mr. John M. Yee, a citizen of the United States. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
to be adopted by a citizen of the United States the status of a non- 

uota immigrant which is the status normally enjoyed by alien minor 
children of U.S. citizens. The bill has been amended in accordance 
with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 19-year-old native and citizen of 
China who presently resides in Hong Kong. Her parents are de- 
ceased and she was informally adopted in Hong Kong by the wife of a 
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U.S. citizen who was admitted to the United States for permanent 
residence on May 29, 1953. ‘The beneficiary’s father, a landowner, 
died in 1946, and her mother was killed by the Communists in 1950. 
She fled to Hong Kong and was left in the care of a housekeeper when 
her adoptive mother left for the United States. She is wholly sup- 
ported by her foster parents who are presently residing in Phoenix, 
Ariz., with their two other children. Information is to the effect 
that they are financially able to care for the beneficiary. 

A letter, with attached memorandum, dated May 11, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

U.S. DeparTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 11, 1959. 
Hon. James O. EastLanp 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1500) for the relief of Yee You Gee, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Phoenix, Ariz., 
office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 19-year-old foster 
daughter of a citizen of the United States. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE YEE YOU GEE, BENEFI- 
CIARY OF 8. 1500 


Information concerning the case was obtained from Mr. 
John M. Yee, the beneficiary’s foster father. 

Yee You Gee, a native and citizen of China, was born on 
November 1, 1939. She has never been in the United States 
Her father died of illness in 1946 and her mother was killed 
by Communists in 1949. In 1950, she was taken to Hong 
Kong by friends where she was informally adopted by Mrs. 
John M. Yee. Mrs. Yee came to the United States to join 
her husband in 1953, leaving the beneficiary with a house- 
keeper in Hong Kong. The beneficiary presently resides at 
157 Hai Ten Street, second floor, Kowloon, Hong Kong, 
British Crown Colony. She attended school in Hong Kong 
and has the equivalent of a sixth-grade primary school edu- 
cation. She has never been married. She is unemployed, 
has no assets, and is wholly supported by her foster parents. 

Mr. John M. Yee was born in China on January 15, 1932. 
He derived US. citizenship through his father who was born 
in the United States. Mrs. Yee was born in China on April 
13, 1931. Mr. and Mrs. Yee were married in China on June 
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6, 1947. Neither party had been married previously. They 
have two children, Dean Yee, who was born in China on Sep- 
tember 16, 1948, and Fred Yee, who was born December 7, 
1957, in Phoenix, Ariz. These children reside with their 
parents. Mr. Yee arrived in the United States June 30, 
1948, and has resided in Phoenix, Ariz., since that date. 
Mrs. Yee was admitted to the United States as a nonquota 
immigrant at San Francisco, Calif., on May 29, 1953, and 
has since resided with her husband. They operate the Star 
Grocery Store, 2101 West Adams Street, Phoenix, Ariz. 
Their assets consist of the grocery store, which is valued at 
$20,000 and is free from incumbrances, and a home valued 
at $8,000, with an incumbrance of $5,000. An annual in- 
come of approximately $5,000 is derived from the operation 
of the grocery store. 


Senator Barry Goldwater, the author of the bill, has submitted the 
following information in connection with the case: 


REPUBLICAN NATIONAL CoMMITTEBR, 
Washington, D.C., June 11, 1959. 
Re S. 1500, for the relief of Yee You Gee. 


IMMIGRATION SUBCOMMITTEE, 
U.S. Senate, Washington, D.C. 


GENTLEMEN: I am pleased and happy to have this opportunity to 
write this letter on behalf of Mr. and Mrs. John M. Yee of this city, 
in connection with their efforts to have their adopted daughter, Yee 
You Gee, admitted to the United States for permanent residence as 
a nonquota immigrant. 

Mr. Yee is one of the outstanding Chinese-American citizens in our 
community. He is active in civic affairs, has a fine reputation as a 
businessman, and has an outstanding record as a father and a citizen. 
I have known him personally for a considerable period of time. 

I am also generally familiar with the facts and circumstances sur- 
rounding Yee You Gee, their adopted daughter, who is now living in 
Hong Kong. If this young person is permitted the great privilege 
of residing in the United States of America, her foster parents, Mr. 
and Mrs. John M. Yee of this city, will provide for her a fine home, 
love and security, and all of the opportunities available to those of 
us who are privileged to make this country our home. 

I respectfully request the U.S. Senate to give to this measure every 
careful consideration that it can. 

Very truly yours, 
Ricaarp G. KiLEerNnpiEnst. 


JUNE 11, 1959; 
Hon. Barry GoLpwarTeRr, 
U.S. Senate, Washington, D.C. 

Dear Senator Gotpwater: I have been requested by Mr. Richard 
Kleindienst to write a letter to you in connection with Senate bill 
S. 1500 and the report thereon by the Immigration Subcommittee of 
the U.S. Senate. 

Mrs. Yee and myself are most anxious to have our adopted daughter, 
Yee You Gee, join us in the United States. 
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I ama citizenof the United States. For the past 10 years I haye 
resided: in Phoenix, Ariz., and for the past 6 years have been engaged 
as the owner and operator of a small market at 2101 West Adams 
Street. 

I enclose herewith a letter by Mr. H. T. Traylor of the Valley 
National Bank dated June 9, 1959, which sets forth my activities as 
a depositor with that bank. I also enclose a verified copy of the 
income tax return for myself and Mrs. Yee for the year 1958. I also 
enclose herewith a copy of a warranty deed dated January 23, 1953, 
showing title in myself and Mrs. Yee of our home and a joint tenancy 
deed dated January 26, 1959, showing title in Mrs. Yee and myself 
of the property upon which our business is situated. 

I feel that Mrs. Yee and myself are more than equipped to provide 
and care for Yee You Gee. She will be given a good home and a 
fine education in our wonderful country. 

Yee You Gee is a refugee from Communist persecution. In 1946 
her father died as a result of illness. He was a landowner and the 
family was therefore persecuted. In 1950 her natural mother was 
killed by the Communists. Upon escape to Hong Kong, she lived 
with my wife, Mrs. Yee, who adopted her. Since Mrs. Yee and I 
have been living in Phoenix, Ariz., the sole source of support for Yee 
You Gee has come from us. 

After her father’s death in 1946, her family was persecuted by the 
Communists and her family was ordered to surrender all of their 
moneys. Her mother was killed and she was threatened with perse- 
cution by the Communists and was imprisoned for several days. 
Upon her release, she was able to escape to Hong Kong. 

In addition to operating our small business, I have been the secre- 
tary of the Chinese Welfare Council in Phoenix, Ariz., and I am a 
member of the Chinese Chamber of Commerce in Phoenix. 

Mrs. Yee and myself want your committee to know that we have 
done everything we possibly can to have our adopted daughter, Yee 
You Gee, brought to the United States. We respectfully and earnestly 
request that the U.S. Senate give its every consideration to a favorable 
determination of this bill. 

Might I thank you on behalf of myself and Mrs. Yee for everything 
you have done for us in this regard. 

Very truly yours, 
JouHn M. Yen. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1500), as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1669] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1669) for the relief of Evagelia Elliopulos, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill do pass. 

AMENDMENT 


In line 7, change the period to a colon and add the following: 


“Provided, That no natural parent of Evagelia Elliopulos, 
by virtue of such parentage, shall be accorded any right, 
privilege, or status under the Immigration and Nationality 
Act.” 

PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
adopted by citizens of the United States the status of a nonquota im- 
migrant which is the status normally enjoyed by alien minor children 
of U.S. citizens. The bill has been amended in accordance with 
established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 9-year-old native and citizen of 
Greece, who presently resides there with her parents. She was 
adopted in Greece by her uncle and aunt who are citizens of the 
United States, presently residing in Stockton, Calif. Information is 
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iy the effect that her adoptive parents are financially able to care for 
er. 

A letter, with attached memorandum, dated June 16, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 16, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1669) for the relief of Evagelia Elliopulos, there is attached 
8 aaa of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the San Francisco, 
Calif., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 9-year-old alien 
adopted daughter of citizens of the United States. Since the bene- 
ficiary’s natural parents are living, the committee may wish to add 
to the bill the provisions that her natural parents shall not, by virtue 
of such parentage, be accorded any right, privilege, or status under 
the Immigration and Nationality Act. 

As a quota immigrant the alien would be chargeable to the quota 
for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EVAGELIA ELLIOPULOS, 
BENEFICIARY OF S. 1669 


Information concerning this case was obtained from 
George L. Elliopulos and Agapi Elliopulos, the beneficiary’s 
adoptive parents and the interested parties. 

Evagelia Elliopulos, a native and citizen of Greece, whose 
name at birth was Evagelia Malis, was born on March 25, 
1950. The interested parties first met the beneficiary in 
1958, then adopted her at the court of justice, Vathy, Samos, 
Greece. The beneficiary lives with her natural parents and 
a brother at Mitilinoi, Samos, where she is in the fourth 
grade of school. She is partially supported by her natural 
parents and receives $5 monthly for school expenses from 
the adoptive parents. In 1958 she also received clothing 
and $125 from the interested parties. 

George Louis Elliopulos was born in Greece on January 
15, 1892. He attended school in Greece through the fifth 
grade. He entered the United States for permanent resi- 
dence in 1909. He served honorably in the U.S. Army 
in World War I from June 21, 1917, to. January 22, 1919, 
and was naturalized as a U.S. citizen at Hibbing, Minn., on 
June 24, 1918. He was married to Agapi Malis in Greece in 
1932. The wife was born in Greece on May 28, 1911, and is 
a citizen of the United States through naturalization at 
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Stockton, Calif., on August 8, 1952. The interested parties 
live at 127 East Anderson Street, Stockton, Calif. The bene- 
ficiary is their only child. Mr. Elliopulos is retired. His 
wife is unemployed. ‘The interested parties own their home 
and an apartment building valued at $35,000. They have 
$6,000 in U.S. savings bonds and stock valued at $12,750. 
They receive $350 monthly from rentals and interest. Mr. 
Elliopulos is a member of the American Legion and of the 
American-Hellenic Educational Progressive Association. 
Mr. Elliopulos’ parents are deceased. Mrs. Elliopulos’ 
father is deceased. Her mother resides in Greece. 


Senator Thomas H. Kuchel, the author of the bill, has submitted 
the following information in connection with the case: 


Senator KucHEL, 
U.S. Senator. 


Dear Senator: This letter comes to you as an earnest plea from a 
couple that most sincerely would have loved to have a child. We 
were not blessed with one of our own, so we thought we do our utmost 
to adopt. 

When we went to Greece 1958 our main concern was, how we 
could be able to fulfill this yearning of ours. We then decided to 
adopt our niece, because her family, who has other children, had very 
little materially to provide for her. 

So, we adopted her legally in Greece, hoping that when we return 
to America we would be able to bring her to us. To our misfortune 
we learned later that there was very ‘little we could do to bring her. 

The Immigration Department seem very hopeful at first, than 
later, after trying through every source available, they told us that 
the State Department would not grant permission, because of the 
limited number of quotas. Then, the immigration advised us that 
the only hope that remains, is to write to your Senator, who will try 
to pass a special bill granting your child admittance to this country. 

With this in mind, we turn to you Mr. Senator, whose kindness and 
understanding, well known to us, might make the coming of our 
adopted daughter possible. 

We love our country and our beloved State of California and we 
are ever ready to sacrifice whatever possible for its principles and 
ideals. Since our arrival to this country we have tried to contribute 
for its welfare. I have served as a soldier in the U.S. Army in the 
First World War. Knowing how important it was for me, and my 
wife to learn the Constitution and be full members of this country we 
both became American citizens. I have been a citizen since 1918 and 
my wile since 1952. I am a member of the American Legion since 
1928. We are very grateful to this country. 

At this moment we are at desperate need. So, we humbly turn 
to our country through your intervention, Mr. Senator, pleading to 
permit our adopted daughter to be with us. 

We will never forget what you will do to help us. Hoping to hear 
from you in the near future we remain, 

Respectfully yours, 
Georee L. ELLioputos. 
Agapt ELLIOPULos. 


P.S.—Enclosed you will find the necessary documents. 
P.P.S.—The immigration office keeps the rest of the documents. 
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Sr. Basit’s Greek OrtHopox CuurRcH, 
Stockton, Calif., March 27, 1959. 
To Whom It May Concern: 


I have known Mr. and Mrs. George Elliopulos for almost 6 years, 
They have been very fine and devoted God-fearing members of this 
church, since 1928. 

In their dealings with their fellow man they have shown, it appears, 
honesty, respectfulness, and sincerity. One could freely say for them, 
that they are very well liked couple. 

I believe, that if they had a child they would give it a happy home. 

The above statements are made with sincere intentions, and with 
the best of my knowledge. 1 remain, 

Truly yours, 
Rev. THeopore PuHituips, 
The Pastor. 





CERTIFICATE 
Kinepom oF GREECE, (Photo of adopted girl) 
State of Samos, Community of Mitilinoi, Samos. (Community seal) 


(Number of Prot. 1606) 


The president of the community of Mitilinoi, Samos, certifies that: 
Evagelia the daughter of George Elliopoulos and the mother, Agapi, 
is found registered in the registry book of our community, under the 
serial No. 700/3 and day of birth, 1950. The above-attached photo 
represents the adopted girl, which has been signed and officially 
stamped. The above-mentioned child is the adopted child of George 
Elias Elliopoulos and his espouse, Agapi, whose maiden name is Agapi 
George Mali. Both are residing legally in the United States, by dec- 
laration of the court, under the No. 188/1958 in the court of justice in 
Samos. 

The mentioned child was born here, is a Greek citizen, being born 
by parents of Greek extraction, and whose natural father is Andreas 
Georgiou Maltis, appears registered in the records of our community 
under the serial No. 44, the year of birth being 1909. 

The child resides here, and does not exercise any occupation, for 
she is a student of the third grade of the grammar school and un- 
married. 

The present certificate is issued by the request of her adoptive 
father Bediee Elliopulos for the establishment of the justificatory 
immigration of the adopted child. 

In Mitilinoi, Samos, October 14, 1958. 

(Signature), 
The President of the Community. 
(Signature), The Secretary. 


Attached is the No. 405/58 of the receipt, from the Bank of Samos- 
The translator, Rev. Theodore Phillips, pastor, St. Basil’s Greek 
Orthodox Church, Stockton, Calif. 
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Court or Justice in SAMos 
(No. 188) 


Convoked by the Judges Georgiou Tsihli, president, Dem. Mosho- 
lea, and Athan. Giolma, chairman, of the court of justice. 

Convened publicly and in the presence of court audience, June 18, 
1958, and in the presence of the secretary judge, B’ Nic. Raptou, with 
the purpose to decide on the following petition for adoption. With 
petitioners George Elliopulos and Agapi, espoused wife of G. Ellio- 
pulos, the danghter of George Mali, residing at Mitilinoi, attending the 
court and having as power of attorney the present attorney at law, 
Con. Yaroufalin. 

The petitioners, in June 11, 1958, applied through the court seeking 
legal acceptance of their petition which implies to make Evagelia, 
daughter of Andr. Mali their adoptive child, and so be ordered to 
follow whatever legal procedure. With regards to the discussion 
of the above-mentioned petition, the beginning of the first session 
being called together for the known purpose, under the serial No. 
118/58, action of the president of the court of justice in Samos, at 
which the presiding judge presented for familiar petition. The 
petition for the appointment of power of attorney followed after 
investigation of the necessary documents, the witnesses and of all 
legal papers. It was established that all documents and witnesses 
be regarded in accordance with the law. 

Because the application of the petitioners under investigation imply 
to the adoption of the mentioned minor, is basic lawful, and in accord- 
ance with the articles 1568 of the Immigration Code, is formally 
acceptable and in essence been investigated, was admitted after the 
investigation of the case, in which the legality (No. 643) of prejudica- 
tion was checked as it appears from the pre noni petition, under the 
No. 14592/16-6-1958, by the court clerk, Steliou Tsirou. 

Because of the hearing of the court, from the deposition given by 
the sworn publicly petitioners, the investigated witnesses and from 
the entire discussion of the case being suflicient, according to the 
judgment of this court, it was confirmed that the espoused petitioners 
are qualified of this legal claim. They are both over 50 years of age. 
They do not have natural or adopted descendents, they exceed the 
adopted girl by 18 and more years. They attended in person the 
court case and agreed each separately for himself, and for the other 
in regards to the adoption, of which the two in unison certified their 
consent. Also the consent was given for the adoption by the natural 
parents of the 8-year-old girl. 

Therefore with the assistance of all necessary law of the positive 
as well as negative point of view, for the validity of this case, what is 
further needed is, that the petition under investigation be accepted 
and the adoption granted. For as it has already been judged it will 
be to the advantage of the adopted child and to the adoptive parents, 
who are of good moral character and are economically able to support 
her. They are the aunt and the uncle of their adoptive daughter, 
who is the natural daughter of the brother and brother-in-law of the 
adoptive parents, Agapi and G. Elliopulos. 

For these reasons: Accepting the examined petitions, declares 
Evagelia, daughter of Andrea Mali, resident of Mitilini, to be thereby 
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the adopted child of the petitioners, George E. Elliopulos and his 
espoused wife Agapi, who presently live here. 
It was investigated and decided in Lim. Vatheos, Samos, June 23, 
1958, and was was made public on that same day. 
G. Tstutov, The President. 
Nic. Raprou, 
The Secretary Judge B’, 
The original copy in Lim. Vatheos, Samos, June 9, 1958. 
(Signature), The Secretary. 
It was legally approved and stamped, in Lim. Vatheos, on the 
same day. 
(Signature), The Supervisor of the District. 
[Seal of the court of justice] 
The translator, Rev. Theodore Phillips, pastor, Greek Orthodox 
Church, Stockton, Calif. 
The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1669), as amended, should be enacted. 
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LUSHMON 8S. GREWAL, JEAT S. GREWAL, GURMALE S&. 
GREWALE, AND TAHIL 8S. GREWAL 


JULY 13, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1719] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1719) for the relief of Lushmon S. Grewal, Jeat 5S. Grewal, Gurmale 
S. Grewale, and Tahil S. Grewal, having considered the same, reports 
favorably thereon with an amendment and recommends that the bill, 
as amended, do pass. 

AMENDMENT 


Amend the title so as to read “‘A bill for the relief of Lushmon §. 
Grewal, Jeat S. Grewal, Gurmale S. Grewal, and Tahil S. Grewal.” 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to four minor chil- 
dren adopted by a U.S. citizen the status of nonquota immigrants, 
which is the status normally enjoyed by the alien minor children of 
citizens of the United States. The bill has been amended to correct 
the spelling of the surname as it appeared in the title of the bill. 


STATEMENT OF FACTS 


The beneficiaries of the bill are 14, 12, 11, and 14 years of age, re- 
spectively, and they are all natives and citizens of India. On Febru- 
ary 19, 1957, they were adopted by Sarwan S. Grewal, a U.S. citizen, 
and he has prov ided their support since that time. Since their adop- 
tion, the beneficiaries have resided in India with their paternal grand- 
father. Mr. Grewal is the beneficiaries’ granduncle, and is well able 
to provide for his adopted sons. 
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2 LUSHMON S. GREWAL AND OTHERS 


A letter, with attached memorandum, dated June 3, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 8, 1959, 
Hon. James O. EAstLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1719) for the relief of Lushmon S. Grewal, Jeat S. Grewal, 
Gurmale S. Grewale, and Tahil S. Grewal, there is attached a memo- 
randum of ‘information concerning the beneficiaries. ‘This memoran- 
dum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiaries by the Detroit, Mich., office 
of this Service, which has custody of those files. According to the 
records of this Service, the correct spelling of the name of the third 
beneficiary is Gurmale S. Grewal. 

The bill would confer nonquota status upon the adopted minor 
children of a U.S. citizen who is their granduncle. The bill further 
provides that the natural parents of the beneficiary shall not, by virtue 
of such parentage, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 

As quota immigrants the beneficiaries would be chargeable to the 
quota for India. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE LUSHMON 58S. GREWAL, 
JEAT 8S. GREWAL, GURMALE 8S. GREWAL, AND TAHIL 5. 
GREWAL, BENEFICIARIES OF 8. 1719 


Information concerning the case was obtained from Mr. 
Sarwan S. Grewal, granduncle of the beneficiaries. 

The beneficiaries are natives and citizens of India. They 
were born in Saholi, India, on March 15, 1945, October 12, 
1946, July 15, 1948, and December 19, 1944, respectively. 
Since 1957, they have resided with their paternal grandfather, 
Mr. Grewal’s brother, in accordance with their granduncle’s 
wishes. Mr. Grewal lawfully adopted the children in India, 
on February 19, 1957, and has been responsible for their 
support since that time. Tahil is the son of Haib Grewal, one 
of Mr. Grewal’s nephews, and the other three beneficiaries 
are sons of Sohin Grewal, another nephew. 

According to Mr. Grewal, the children’s parents, who are 
farmers, are not incapable of supporting the beneficiaries, 
but have relinquished custody of them because of the 
greater opportunities the children would have if permitted to 
enter the United States. Mr. Grewal is interested in having 
the children here, because he, being childless, has no relatives 
in this country whom he can designate as heirs to his estate. 

Sarwan S. Grewal was born in Saholi, India, on January 
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15, 1902. He entered the United States for permanent resi- 
dence in 1922, and was naturalized as a citizen of this 
country in 1948. Mr. Grewal has resided alone in Detroit, 
Mich., since 1956, when he was granted a divorce from his 
wife, Minnie Grewal, whom he first married in 1940. He 
was previously granted a divorce from Mrs. Grewal in 1951, 
but they were remarried in 1952. Mr. Grewal is a member 
of the board of directors of the Wolverine Hotel in Detroit, 
Mich., and derives additional income from the rental of real 
property. a average annual income is approximately 
$40,000. Mr. Grewal alleges that his net worth is in excess 
of $250,000. 


Senator John Sherman Cooper, the author of the bill, submitted 
the following information in support of the bill: 


Hore, WoLverine, 
Detroit, Mich., June 22, 1959. 
To Whom It May Concern: 

With reference to my adopted children that I wish to immigrate 
to this country from India. 

I wish to state that if and when they are allowed to join me, they 
will reside with me in my home at 16955 Chandler Park Drive, 
Detroit, Mich. My home consists of three bedrooms, 1% baths, 
dining room, kitchen, and large living room, full basement with 
automatic gas heat 

I will engage a full-time housekeeper, who will also prepare all the 
meals. I intend to fully take care of these children to the best of 
my ability. I shall give them the best schooling possible and all 
other advantages comparable with my financial status. 

Sarwan S. GrewAL; 





JUNE 9, 1959. 
Memo to: Immigration Subcommittee of the Senate Committee on 
the Judiciary. 
From: the office of Senator John Sherman Cooper. 
Re S. 1719, a bill for the relief of Lushmon S. Grewal, Jeat S. Grewal, 
Gurmale S. Grew al, and Tahil S. Grewal. 


Mr. Sarwan S. Grewal, who is president of the Wolverine Hotel 
Corp., a partner in the Palm Co., and a partner in the Adam Realty 
Co., in Detroit, went to India i in 1956, and adopted the sons of his 
nephew (these names appear on S. 17 19). The adoption is legally 
recorded in the courthouse in Ludhiana under date of February 19, 
1957. 

The birthdates of Mr. Grewal’s grandnephews are as follows: 
Lushmon S. Grewal, born March 15, 1945; Jeat S. Grewal, born 
October 12, 1946; Gurmale S. Grewal, born July 15, 1948; and Tahil 
S. Grewal, born December 19, 1954. 

Mr. Sarwan S. Grewal is 52 years old and is a naturalized American 
citizen (native-born Indian), having received his naturalization papers 
in Detroit on March 19, 1948. 

Mr. Grewal’s address is care of the Wolverine Hotel, 53 East 
Elizabeth Street, Detroit 1, Mich. 

His approximate financial realty worth is $1 million. 
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A letter, with attached memorandum, dated June 3, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 8, 1959, 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1719) for the relief of Lushmon S. Grewal, Jeat S. Grewal, 
Gurmale S. Grewale, and Tahil 8S. Grewal, there is attached a memo- 
randum of information concerning the beneficiaries. This memoran- 
dum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiaries by the Detroit, Mich., office 
of this Service, which has custody of those files. According to the 
records of this Service, the correct spelling of the name of the third 
beneficiary is Gurmale S. Grewal. 

The bill would confer nonquota status upon the adopted minor 
children of a U.S. citizen who is their granduncle. The bill further 
provides that the natural parents of the beneficiary shall not, by virtue 
of such parentage, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 

As quota immigrants the beneficiaries would be chargeable to the 
quota for India. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE LUSHMON S8. GREWAL, 
JEAT 8. GREWAL, GURMALE 8S. GREWAL, AND TAHIL 5, 
GREWAL, BENEFICIARIES OF §. 1719 


Information concerning the case was obtained from Mr. 
Sarwan S. Grewal, granduncle of the beneficiaries. 

The beneficiaries are natives and citizens of India. They 
were born in Saholi, India, on March 15, 1945, October 12, 
1946, July 15, 1948, and December 19, 1944, respectively. 
Since 1957, they have resided with their paternal grandfather, 
Mr. Grewal’s brother, in accordance with their granduncle’s 
wishes. Mr. Grewal lawfully adopted the children in India, 
on February 19, 1957, and has been responsible for their 
support since that time. Tahil is the son of Haib Grewal, one 
of Mr. Grewal’s nephews, and the other three beneficiaries 
are sons of Sohin Grewal, another nephew. 

According to Mr. Grewal, the children’s parents, who are 
farmers, are not incapable of supporting the beneficiaries, 
but have relinquished custody of them because of the 
greater opportunities the children would have if permitted to 
enter the United States. Mr. Grewal is interested in having 
the children here, because he, being childless, has no relatives 
in this country whom he can designate as heirs to his estate. 

Sarwan S. Grewal was born in Saholi, India, on January 
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15, 1902. He entered the United States for permanent resi- 
dence in 1922, and was naturalized as a citizen of this 
country in 1948. Mr. Grewal has resided alone in Detroit, 
Mich., since 1956, when he was granted a divorce from his 
wife, Minnie Grewal, whom he first married in 1940. He 
was previously granted a divorce from Mrs. Grewal in 1951, 
but they were remarried in 1952. Mr. Grewal is a member 
of the board of directors of the Wolverine Hotel in Detroit, 
Mich., and derives additional income from the rental of real 
property. His average annual income is approximately 
$40,000. Mr. Grewal alleges that his net worth is in excess 
of $250,000. 


Senator John Sherman Cooper, the author of the bill, submitted 
the following information in support of the bill: 


Hore, WoLveERINgE, 
Detroit, Mich., June 22, 1959. 
To Whom It May Concern: 

With reference to my adopted children that I wish to immigrate 
to this country from India. 

I wish to state that if and when they are allowed to join me, they 
will reside with me in my home at 16955 Chandler Park Drive, 
Detroit, Mich. My home consists of three bedrooms, 1% baths, 
dining room, kitchen, and large living room, full basement with 
automatic gas heat. 

I will engage a full-time housekeeper, who will also prepare all the 
meals. I intend to fully take care of these children to the best of 
my ability. I shall give them the best schooling possible and all 
other advantages comparable with my financial status. 

Sarwan S. GREWAL; 





JUNE 9, 1959. 
Memo to: Immigration Subcommittee of the Senate Committee on 
the Judiciary. 
From: the office of Senator John Sherman Cooper. 
Re S. 1719, a bill for the relief of Lushmon 8S. Grewal, Jeat S. Grewal, 
Gurmale S. Grewal, and Tahil S. Grewal. 


Mr. Sarwan S. Grewal, who is president of the Wolverine Hotel 
Corp., a partner in the Palm Co., and a partner in the Adam Realty 
Co., in Detroit, went to India in 1956, and adopted the sons of his 
nephew (these names appear on S. 1719). The adoption is legally 
recorded in the courthouse in Ludhiana under date of February 19, 
1957. 

The birthdates of Mr. Grewal’s grandnephews are as follows: 
Lushmon S. Grewal, born March 15, 1945; Jeat S. Grewal, born 
October 12, 1946; Gurmale S. Grewal, born July 15, 1948; and Tahil 
S. Grewal, born December 19, 1954. 

Mr. Sarwan S. Grewal is 52 years old and is a naturalized American 
citizen (native-born Indian), having received his naturalization papers 
in Detroit on March 19, 1948. 

Mr. Grewal’s address is care of the Wolverine Hotel, 53 East 
Elizabeth Street, Detroit 1, Mich. 

His approximate financial realty worth is $1 million. 
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AFFIDAVIT 


Affidavit of Sarwan S. Grewal, son of Sardara S. Grewal, originally 
of village Saholi, resident of State of Michigan (America), hereby 
solemnly declare that I have no issue of my own and am here for a 
few months. Lushmon 8S. Grewal, son of Sohin S. Grewal, date of 
birth, March 15, 1945, Jeat S. Grewal, son of Sohin S. Grewal, date 
of birth, October 12, 1946, and Gurmale S. Grewal, son of Sohin §, 
Grewal, date of birth, July 15, 1948, are nearest to me as Sohin §, 
Grewal is my real nephew. Similarly, Tahil S. Grewal, son of Naib §, 
Grewal, date of birth, December 19, 1944, is my real nephew, and as 
I have adopted them legally according to the laws of India as my sons 
and as that I have, since long, taken it as my responsibility to educate 
them, to provide them, and to feed them as sons. Their parents have 
given up their right as parents and that their real parents have no 
objection. That they are to me like sons and that 1 have developed 
love for them and they have shown respect for me, and that all neces- 
sary formalities had, since long, been observed. ‘That this affidavit 
is being made that it may be used if and when any necessity may arise 
in connection while I am absent from India or otherwise. 

SARAWAN S. GREWAL, Deponent. 


I, Sarwan S. Grewal, son of Sardara S. Grewal, solemnly declare 
that the above statement is true and correct to the best of my knowl- 
edge and belief and nothing has been withheld or concealed. 


SARAWAN S. GREWAL, Deponent. 


Attested this 19th day of February 1957, as identified by S. Sohan 
Singh Bhatia, advocate, Ludhiana. 

Attested: 

[SEAL] —_— -——_, 

Magistrate, First Class, Ludhiana. 

Frpruary 2, 1957. 

I know Sarawan S. Grewal; he signed in my presence. 

(Signature illegible.) 

Fresruary 2, 1957. 

Horet WOoLvERINE, 
Detroit, Mich., June 22, 1959. 
To Whom It May Concern: 

The writer has known Mr. Sarwan S. Grewal for the past 22 years. 
During this time, I have known him to be of the finest character. 
He is an honest, trustworthy, and dependable person. 

He has extensive real estate holdings in the city of Detroit. 

I feel he is deserving of any consideration which might be extended 
to him. 

M. ArrHur ARDUIN. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1719), as amended, should be enacted. 
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TSE MAN CHAN 
JULY 13, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1724] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1724) for the relief of Tse Man Chan, having considered the same, 
reports favorably thereon with an amendment in the nature of a 
substitute and recommends that the bill, as amended, do pass. 


AMENDMENT 
Strike all after the enacting clause and insert in lieu thereof, the 
following: 


That, for the purposes of section 101(a)(27)(A) and 205 of the Immigration and 
Nationality Act, Tse Man Chan shall be held and considered to be the minor 
alien child of Mrs. Alice Lee Chan, a citizen of the United States. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to enable the son of a U.S. 
citizen to qualify for nonquota status as the minor child of his 
mother, to which status he would be entitled were it not for the fact 
that he has reached his majority. The bill has been amended in 
accordance with established precedents. 


STATEMENT OF FACTS 
The beneficiary of the bill is a 25-year-old native of Hong Kong 


and subject of Great Britain who presently resides in Melbourne, 
Australia, where he is a student at the Royal Melbourne Technical 
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College. He is unmarried; his mother is a native-born citizen of the 
United States; his brother and sister are also citizens and residents 
of the United States. His father was admitted to the United States 
for permanent residence on February 13, 1957, and is presently 
employed as a research chemist by Standard Ultramarine & Color Co., 
Huntington, W. Va. 

A letter, with attached memorandum, dated June 16, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 

U.S. DrepARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 16, 1959, 
Hon. JAmMes O. Eastruanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1724) for the relief of Tse Man Chan, there is attached 
a siecacieiard ut of information concerning the ‘beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 

zation Service files relating to the beneficiary by the Pittsburgh, Pa., 
Office of this Service, which has custody of those files. 

The bill is apparently intended to confer nonquota status upon the 
25-year-old alien son of a citizen of the United States. Therefore, the 
committee may wish to word it in the usual form of such bills. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Chinese persons, 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE TSE MAN CHAN, BENE- 
FICIARY OF §. 1724 


Information concerning this case was obtained from Mr. 
and Mrs. Kam Hon Chan, the beneficiary’s parents. 

The beneficiary, a native of Hong Kong and a subject of 
Great Britain, was born on February 19, 1934. He is single 
and resides at 80 Vale Street, East Melbourne, Australia. 
His brother and sister are citizens and residents of the 
United States. The beneficiary is a third vear student at the 
Royal Melbourne Technical College, Melbourne, Australia. 
He has part-time employment as a designer in a vacuum 
pump factory at Melbourne. His average salary is $40 
weekly. He also receives $60 monthly from his father. 

The beneficiary’s father, Kam Hon Chan, a native of Hong 
Kong and a subject of Great Britain, was born on Febru- 
ary 25,1904. Mr. Chan was a student at Cushing Academy, 
Ashburnham, Mass., from 1921 to 1922. He also attended 
Swarthmore College at Swarthmore, Pa., from 1922 to 1926 
and received a bachelor of science degree from that college. 
He returned to Hong Kong in 1932. Mr. Chan was admitted 
to the United States for permanent residence on February 13, 
1957. He is presently employed as a research chemist by 
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the Standard Ultramarine & Color Co., Huntington, W. Va., 
at a salary of $650 a month. 

The beneficiary’s mother, Alice Lee Chan, was born on 
November 5, 1909, at New York, N.Y., and is a citizen of the 
United States. She attended Judson College, Marion, Ala., 
for 2 years. Mr. and Mrs. Chan were married on January 21, 
1933, at Hong Kong. They reside at 240 Springdale Avenue, 
Huntington, W. Va. Their assets consist of household 
furnishings valued at $1,500 and an automobile valued at 
$600. 

A petition filed by the beneficiary’s mother to grant him 
fourth preference in the issuance of an immigrant visa was 
approved on June 3, 1958. However, numbers under the 
fourth preference portion of the quota for Chinese persons are 
unavailable. 

Private bill H.R. 12693, 85th Congress, introduced in the 
beneficiary’s behalf, was not enacted. 


Senator Jennings Randolph, the author of the bill, has submitted 
the following information in connection with the case: 
JUNE 19, 1959. 
Hon. James O. EAstianp, 


Chairman, Senate Judiciary Committee, 
U.S. Senate, Washington, D.C. 


Dear Senator Eastianp: I, Kam Hon Chan, residing at 240 
Springdale Avenue, Huntington, W. Va., was admitted to the United 
States as a permanent resident on February 13, 1957, at the port of 
Seattle by virtue that my wife, Alice Lee Chan, is an American 
citizen. By February 1960, I shall be eligible and will apply for 
citizenship of the United States. 

I am employed by the Standard Ultramarine & Color Co. of Hunt- 
ington, W. Va., as a research chemist. I am confident that my present 
employment is a permanent one. 

I graduated from Cushing Academy, Ashburnham, Mass., in 1921, 
and in 1926 I received a B.S. degree in chemistry from Swarthmore 
College, Swarthmore, Pa. I worked as a chemist for Hercules Powder 
Co. from 1927 to 1931 and for American Powder Co. from 1931 to 
1932. I returned to Hong Kong in 1932 and reentered this country 
2 years ago. 

During World War IT, I was a civilian employee of the U.S. Army, 
China theater at Kweiyang, China, in the capacity of engineering 
adviser. Copies of letters of reference relevant to this employment 
are attached for your perusal. 

I have at present three dependents including myself and am fully 
capable of financially supporting my son, Tse Man Chan, and to have 
him complete his college education should he be permitted to come 
to the United States to reunite with the family. He is now the only 
member of my immediate family who is not in this country. Presently 
he is a third-year student at the Royal Melbourne Technical College, 
Melbourne, Australia. 

Because of Australian law and the nature of his Australian visa, 
my son must return to Hong Kong upon completion of his schooling. 
This I do not feel is desirable under present circumstances. My wife 
is a U.S. citizen, my daughter and youngest son also; I intend to 
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acquire citizenship in 1960 and unless my oldest son, Tse Man Chan, 
joins us here I am fearful that it will be a long time, if ever, before 
my family can be together again. 

My youngest son is doing architectural work with a firm in Hamil- 
ton, Ohio. My daughter is now a junior at Marshall College in 
Huntington and too is interested in further study in nuclear physics 
and chemistry. She has maintained a 3.7 average throughout her 
college studies and, should nothing interfere, she will go into graduate 
work. 

My son will live with me upon his arrival until such time as his 
schooling is completed and he becomes self-supporting and will, under 
no circumstances, become a public charge at anytime. My son will, if 
entry is allowed, complete his engineering studies in the United 
States and will be fully qualified for employ ment as an engineer, 
He should have little or no difficulty in supporting himself after 
graduation but I am prepared to assume complete responsibility 
until he is gainfully employed. 

Thanking you very respectfully for your kind consideration, I am, 

Yours faithfully, 


Kam Hon Cuan, 


STANDARD ULTRAMARINE & Cotor Co., 
Huntington, W. Va., June 19, 1959. 
Hon. James O. Eastianp, 
Chairman, Senate Judiciary Committee, 
U.S. Senate, Washington, D.C. 

Dear Senator Eastianp: I have been very pleased to learn from 
the Honorable Jennings Randolph that your committee is ready to 
consider bill S. 1724 and I should like to plead for favorable action at 
an early date. Mr. Kam Chan, father of ‘Tse Man Chan, is a valuable 
member of our technical staff and we are interested in seeing his 
family reunited in the United States. 

Mr. Kam Chan joined our firm in 1957 and as he has demonstrated 
initiative and ability, we are looking forward to many years of pleasant 
association. We have reason to believe he is quite satisfied here and 
will make Huntington, W. Va., his permanent residence. 

Prior to his association with us, Mr. Chan operated a paint factory 
in Hong Kong where I met him in 1954 while traveling on behalf of my 
firm. His many years of experience in the paint industry has enable d 
us to solve problems for paint manufacturers who are large users of the 
pigments which we produce. Mr. Chan is a member of our application 
research staff and has made many field trips to assist our customers 
with their problems. This is a responsibility that is delegated to 
only a selected few members of all our technical staffs. 

The entire family of Mr. Chan is in the United States with the 
exception of the oldest son who is a student in Australia. Because 
the boy is over age, he cannot, as the other children, enter the United 
States as a dependent under immigration regulations and, for this 
reason, we solicit your special approval. If Tse Man Chan is au- 
thorized entry, the family will be together again and the father and 
mother will have rid themselves of their greatest anxiety. 

Mr. and Mrs. Chan are both well respected and admired by all who 
have come to know them in the short time they have lived here and 
there is no doubt that the family is an asset to the community. 
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Mr. and Mrs. Chan, outside of their natural desire as parents to 
see their children, hope that their son will not have to return to Hong 
Kong after completion of his education in Australia which he will 
have to do unless he can join the family here. Australian law re- 
quires that he depart as soon as he graduates. Mr. Chan decided 
to give up a successful position in Hong Kong because he was fearful 
of the future. Havi ing lost a paint factory on the Chinese mainland 
to the Communists, he did not foresee a very bright future for himself 
or his family should Hong Kong fall to the Chinese Communists. 

Mr. Chan’s youngest son is now residing in Hamilton, Ohio, where 
he is engaged in architectural work. The only daughter is a student 
at Marshall College here where she has maintained above-average 
grades. She works for us during the summer months in the labora- 
tories where she assists in research work. Her qualifications and am- 
bitions lead us to believe she will someday be doing valuable work in 
chemistry research. 

Mr. Kam Chan is quite able to support financially Tse Man Chan 
if entry is authorized. In fact, he is supporting the boy now while at 
school in Melbourne, Australia. There is, in our opinion, no danger 
of the boy becoming a public charge. We have not seen transcripts 
of the boy’s grades but are certain from conversation with his father 
that he is at least an average student if not slightly above average, 
and we are quite certain that he has the ability to do higher educational 
work in the United States. The boy is employed during the summer 
months in Australia by a manufacturer of vacuum pumps. He 
was recently promoted to work in the design department. 

I trust you will favorably consider the legislation that will allow 
entry of Tse Man Chan. We are very much interested in Mr. Chan’s 
problem and assure you that favorable action will be greatly appre- 
ciated by members of this firm as well as by the Chan ‘family. 

Very truly yours, 


H. L. Porter, Export Manager. 


Huntineton, W. Va., May 19, 1958. 
Hon. Witt E. Neat, 


Member of Congress, House of Representatives, 
Washington, D.C. 


Drar Dr. NEAL: a Porter has passed along your suggestions of 
May 9, and I am attaching copies of letters from the American 
consulate in Hong ace which explains the procedure under which 
my youngest son was able to secure an American passport. 

In effect, my youngest son is being allowed entry inasmuch as he 
will not be 23 years of age until July 6 of this year. Initially, I felt 
that my youngest son would have to come in under a quota arrange- 
ment but the ruling of the Supreme Court presented an opportunity 
for him, and I expect he will join us in Huntington very shortly. 
Arrangements have already been made for his passage, and he plans 
to arrive in the United States no later than the month of June. 

Frankly, I don’t know what procedure might be followed to secure 
entry of my oldest boy unless it 1s the fourth preference category which 
you mention. This, as you can imagine, might mean a long wait. 
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I have been thinking that if we could persuade the Department of 
State to consider the necessity of uniting the family, they might be 
receptive to a petition for immediate entry. Of course, we will assume 
all responsibility for support of the boy until such time that he finishes 
school and is able to support himself. 

We have, of course, thought of the possibility of having the boy 
enter the United States on a student visa, but the unfortunate aspect 
of this is that he would have to leave the country upon expiration 
of the visa and, from the little bit of information we have, it appears 
that if he applies for, and is granted, a student visa, this will eliminate 
consideration for any other type. You can understand that it would 
be a rather disheartening experience for the boy to come to the United 
States, spend a short time in school, and then have to leave the coun- 
try. We would much prefer to find some means of getting him over 
here on a permanent basis, and if you, in consultation with the State 
Department, can suggest some means whereby the boy will be allowed 
prompt entry, I shall be most grateful. 

I assure you of my profound appreciation for your interest in this 
matter and hope that your efforts will meet with some success. 

Sincerely yours, 
Auice Ler Cuan, 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1724), as amended, should be enacted. 


O 
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FACILITATING THE ADMISSION INTO. THE UNITED 
STATES OF CERTAIN ALIENS 


JULY 13, 1959.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H.J. Res. 353) 


The Committee on the Judiciary, to which was referred the joint 
resolution (H.J. Res. 353) to facilitate the admission into the United 
States of certain aliens, having considered the same, reports favorably 
thereon with amendments and recommends that the joint resolution, 
as amended, do pass. 

AMENDMENTS 


1. On page 3, strike out section 4. 

2. Renumber sections 5 through 12 as sections 4 through 11, 
respectively. 

3. On page 3, line 14, after the name “‘Michaline”’, strike the comma 
and add the word ‘‘and”’. 

4. On page 3, line 14, after the name ‘“‘Antonio’’, strike the follow- 
ing: “, and Pancrazio”’. 

5. On page 3, lines 24 and 25, strike out the words “the minor 
child,”’. 

6. On page 4, line 1, after the word “the”, insert the word “minor’’. 

7. On page 4, line 2, after the name ‘‘Palatos’’, insert a comma and 
add the following: “citizens of the United States’. 

8. On page 5, add the following new section 12: 


Sec. 12. For the purposes of sections 101(a)(27)(A) and 
205 of the Immigration and Nationality Act, Yoko Kawa- 
mura shall be held and considered to be the natural-born 
34007 
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minor alien child of Mr. and Mrs. Donat Beland, citizens of 
the United States. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to (1) enable 
the fiance of a U.S. citizen veteran to enter the United States for the 
purpose of marriage; (2) grant to five minor children adopted by US, 
citizens the status of nonquota immigrants, which is the sts atus nor- 
mally enjoyed by the alien minor children of citizens of the United 
States; (3) grant to one person adopted by U.S. citizens the status of a 
nonquota immigrant as their minor natural- born alien child; (4) grant 
nonquota status to two children coming to the United States to reside 
with their stepgrandmother, a U.S. citizen, and their grandfather, a 
lawful permanent resident of the United States; (5) enable the father 
of a U.S. citizen to enjoy second-preference immigrant status, not- 
withstanding the fact that his citizen daughter was born of a common- 
law relationship; and (6) enable two natives of China to qualify for 
immigrant visas under the quotas for Austria and Great Britain, re- 
spectively, the countries of their citizenship. The joint resolution 
has been amended to provide for the granting of nonquota status to a 
27-year-old native of Japan who has been adopted by U.S. citizens, 
This case was deleted from a prior joint resolution but has now been 

approved. The joint resolution has been further amended to delete 
the cases of two children at the request of the sponsor. The remain- 
ing amendments are technical. 


STATEMENT OF FACTS 


The following information concerning each case included in the 
joint resolution was contained in House Reports 347 and 260, 85th 
Congress: 

H.R. 1554, by Mr. Libonati— Tomoko Uehara 

The beneficiary is a 27-year-old native and citizen of Okinawa. 
She is the fiancee of a U.S. citizen who was honorably discharged from 
the U.S. Army in March of 1958. 

The facts in this case are contained in a report from the Commis- 
sioner of Immigration and Naturalization to the chairman of the 
Committee on the Judiciary, dated August 11, 1958, regarding a bill 
then pending for the relief of the same person. That letter and ac- 
companying memorandum read as follows: 


U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 11, 1958. 
Hon. EManvet Cretter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H.R. 12788) for the relief of Miss Tomoko Uehara, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Chicago, Ill., office of this Service, which has custody of those files. 
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The bill would permit the alien fiancee of a citizen to enter the 
United States as a nonimmigrant and would authorize the Attorney 
General to record her entry ‘for permanent residence if the marriage 
takes place within 3 months, and if not, to deport her pursuant to 
law, if she fails to depart when required. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MISS TOMOKO UEHARA, 
BENEFICIARY OF H.R. 12788 


Information concerning the case was obtained from 
Glennas Chigges, the fiance of the beneficiary. 

Tomoko Uchara, formerly ‘Tomoko Arakai, is a native 
and citizen of Okinawa. She was born on January 15, 
1934. She resides at 239 Banchi 2 Chrome Maljima Cho, 
Naha, Shi, Okinawa. 

The beneficiary is a bookkeeper presently employed in 
Naha, Shi, Okinawa as a dressmaker. Her income and assets 
are unknown to Mr. Chigges. She is a graduate of a 
teachers’ college in Japan and has in the past been engaged 
as a schoolteacher. The beneficiary was divoreed in 1955 
from Mr. Arakai, whose given name is not known to Mr. 
Chigges. Two sons were born to the beneficiary and Mr. 
Arakai, and they now reside with their father in Okinawa. 
Mr. Chigges is unable to give their names or ages. The 
beneficiary’s only other relative is her father, who resides in 
Ozato, Son, Okinawa. 

Mr. Chigges was born on September 16, 1935, in Middles- 
boro, Ky. He served honorably in the U.S. Army from 
April 4, 1955 to March 24, 1958, when he was released from 
active duty to the Reserves. He departed from the United 
States as a member of the Armed Forces on March 12, 1956, 
and was stationed in Okinawa until March 1958. He met 
the beneficiary in Okinawa in September 1957. Mr. Chigges 
returned to the United States under military orders on 
March 17, 1958. He is employed as a drill press operator 
by the Lions Manufacturing Co., 2640 West Belmont 
Avenue, Chicago, Ill., earning $60 a week. He owns an 
automobile valued at $600. His other personal property 
is worth approximately $150. He has never married. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, September 22, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, House of Representatives. 


Dear Mr. Cetuer: | refer to your letter of June 10, 1958, request- 
ing a report in the case of Tomoko Uehara, beneficiary of H.R. 12788, 
introduced by Mr. Libonati on June 3, 1958. 

The bill would render the beneficiary eligible for a visa as a non- 
immigrant temporary visitor for a period of 3 months if the adminis- 
trative authorities find that she is coming to the United States with 
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a bona fide intention of marrying Glenn Chigges, and provided that she 
is found otherwise admissible under the immigration laws. 

According to information received from the American Consular 
Unit at Naha, Okinawa, the beneficiary was born on January 15, 1932, 
at Aza-Takahira, Okinawa, and is presently residing at 239-banchi, 
2-chome, Maejima-cho, Naha. On July 26, 1952, the beneficiary 
married Masayuki Arakaki and they were divorced by mutual consent 
on November 2, 1955. No children were born of the marriage. The 
beneficiary and her fiance, Glenn Chigges, first met in July 1957, 
Mr. Chigges departed from Okinawa in February 1958 and is said to 
be employed as a machinist by a firm in Chicago, [ll]. The beneficiary 
has been employed as a laundress and as a telephone operator. 

The beneficiary is chargeable to the nonpreference portion of the 
Japanese quota, which is heavily oversubscribed. Consequently, a 
protracted period of waiting must be anticipated before final consider- 
ation could be given to the beneficiary’s application. 

Sincerely yours, 
JoserH S. HENDERSON, 
Director, Visa Office. 

Mr. Libonati, the author of H.R. 1554, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, | introduced H.R. 1554 for the relief of 
Miss Tomoko Uehara to provide here with a visa as a non- 
immigrant temporary visitor for a period of 3 months. The 
reason for the introduction of this bill is to enable my con- 
stituent, Mr. Glenn Chigges, of Chicago, Lll., to marry the 
beneficiary of this bill. 

Mr. Chigges spent 2 years of his military service in 
Okinawa where he met and became engaged to Miss Uehara. 

On May 23, 1958, Mr. Chigges executed an affidavit as to 
his willingness and ability to provide for transportation, 
marriage, and maintenance of his fiancee, if it were possible 
to bring her here to America. On the basis of this sincere 
intention and willingness, | introduced a private bill in the 
85th Congress, which did not have the opportunity of be- 
ing heard because of lack of time. 

| am convinced that the intention of marriage is not merely 
a passing fancy because of the opportunity to reflect and 
withdraw from any commitments afforded by this particular 
delay was not utilized. In fact, on April 15, 1959, Mr. 
Chigges again executed an affidavit stating and reaflirming 
his willingness and ability to marry Miss Uehara. This 
in itself shows an original honesty of purpose and integrity 
of the young man. 

To allow Miss Uehara and Mr. Chigges the opportunity 
to fulfill the natural results of human affection and devotion 
would be the moral and just thing to do regardless of dis- 
tance because love knows no geographical boundaries. 

I respectfully request your favorable consideration on 
this bill. 

Thank you. 
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H.R. 1609, by Mr. Poage—Tadao K. Littlecook 


The beneficiary is an 18-year-old native and citizen of Japan who 
was adopted in Japan in 1957 by U.S. citizens, a sergeant in the U.S. 
Air Force and his wife who have two other sons. The beneficiary 
has been supported by his adoptive parents and resided with them 
until their return to the United States in 1958. 

The facts in this case are contained in a letter dated November 20, 
1958, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary regarding a bill then 
pending for the relief of the same person. That letter and accom- 
panying memorandum read as follows: . 


U.S. DepartMentT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., November 20, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 13684) for the relief of Padao Kameshima 
Littlecook, there is attached a memorandum of informaton concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the San Antonio, Tex. office of this Service, which has custody of 
those files. 

The bill would confer nonquota status upon the 18-year-old adopted 
alien son of U.S. citizens. 

As a quota immigrant the alien would be chargeable to the quota for 
Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE TADAO KAMESHIMA 
LITTLECOOK, BENEFICIARY OF H.R. 13684 


Information concerning the case was obtained from Tech- 
nical Sergeant and Mrs. Alex Littlecook, Jr., who are the 
adoptive parents of the beneficiary. 

Tadao Kameshima Littlecook is an 18-year-old single male, 
who was born on July 17, 1940, in Hekinan, Japan, and is a 
citizen of that country. He has never been in the United 
States. He first met his adoptive parents during October 
1955, in Nagoya, Japan, where Sergeant Littlecook was 
stationed. The beneficiary began living in the home of 
Sergeant and Mrs. Littlecook in August 1957, as a member 
of their family. On September 24, 1957, they adopted the 
beneficiary in the Nagoya Domestic Court, Nagoya, Japan. 
The beneficiary was employed as a houseboy for a U.S. 
Army captain in Nagoya from April 1957 until August 1957. 
Since his adoption, he has been supported by Sergeant and 
Mrs. Littlecook, who send him $30 per month for room and 
board. The parents of the beneficiary reside in Hekinan, 
Japan, with their two sons and one daughter, who are single. 
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Sgt. Alex Littlecook, Jr., a citizen of the United States, 
was born in Ward County, N. Dak., on December 29, 1926, 
He served in the U.S. Army from March 1945 until his dis- 
charge in November 1946. He reenlisted in the U.S. Air 
Force during January 1948, and has been in the Air Force 
since then. He was stationed in Japan from February 1955 
until February 1958. Since February 1958, he has been 
stationed at Headquarters, 12th Air Force, Waco, Tex, 
He was married to Thomesia Grace Love at Olympia, Wash., 
on April 4, 1948. He has never been previously married. 
Sergeant and Mrs. Littlecook own no property, nor do they 
have any money saved. They have two sons, ages 9 and 5 
years, who were born in Tacoma, Wash. Sergeant Little- 
cook is the sole support of his wife and children. He has 
no income other than his pay and allowances from the Air 
Force, amounting to $423 per month. 

Mrs. Thomesia Grace Littlecook was born on September 2, 
1916, at Chilan, Wash., and is a U.S. citizen. This is her 
second marriage. Her first marriage occurred on December 
25, 1942, in Belton, Tex., and was terminated by divorce 
in Pierce County, Wash., on March 8, 1948. She is unem- 
ployed and resides with her husband and two children at 
1615 Summer Street, Waco, Tex. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 
DEPARTMENT OF STATE, 
Washington, January 26, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetuer: I refer to your letter of August 15, 1958, 
requesting a report in the case of Tadao K. Littlecook, beneficiary of 
H.R. 13684, 85th Congress, introduced by Mr. Poage on August 5, 
1958. The bill would make the beneficiary the child of T. Sgt. and 
Mrs. Alex Littlecook, Jr., citizens of the United States for the purposes 
of sections 101(a)(27)(A) and 205 of the Immigration and Nationality 
Act. 

According to information received from the American Embassy at 
Tokyo, Japan, the beneficiary was born on July 17, 1940, at Hekinan- 
shi, Aichi-ken, Japan, of Eizo Kameshima and Kasuga, nee Kasuhara. 
He completed 6 years of elementary school and 3 years of junior high 
school, all in Japanese schools. He completed the eighth grade at the 
Greenpark American Dependents School, and is presently enrolled 
in the ninth grade of the American Dependents Junior High School at 
Grant Heights. He has begun to direct his studies with a view to 
becoming an engineer. 

The beneficiary was adopted on September 30, 1957, by the Little- 
cooks and a fourth preference visa petition filed by Mrs. Littlecook 
was approved by the Immigration and Naturalization Service on July 
3, 1958. The beneficiary is registered as of September 13, 1957, 
under the fourth preference portion of the Japanese quota, which is 
heavily oversubscribed. Consequently, a protracted period of wait- 
ing must be anticipated before final consideration could be given to the 
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beneficiary’s visa application. Since the beneficiary is over 14 years 
of age he would not be eligible for the benefits provided in section 4 
of the act of September 11, 1957. 

Since the departure of Sergeant and Mrs. Littlecook from Japan in 
June 1958, the beneficiary has been residing with responsible mem- 
bers of the U.S. Air Force at Tachikawa Air Force Base, and since 
October he has been residing with M. Sgt. Cecil G. Masters, also at 
the aforementioned Air Base. 

Sincerely yours, 
JosEPH S. HENDERSON, 
Director, Visa Office. 


Mr. Poage, the author of H.R. 1609, submitted the following state- 
ment in support of his bill: 


Mr. Chairman and members of the committee, last year 
it was brought to my attention that T.Sgt. and Mrs. Alex 
Littlecook, Jr., adopted Tadao K. Littlecook while they 
were stationed in Japan. Tadao, an 18-year-old single male, 
was born on July 17, 1940, in Nakiman, Japan. He first 
met his adoptive parents during October 1955 in Nagoya, 
Japan, where Sergeant and Mrs. Littlecook were stationed. 
Tadao began living in the home of the Litttecooks in August 
1957 as a member of their family On September 24, 1957, 
they adopted Tadao in a Nagoya domestic court. Since his 
adoption, he has been supported by the Littlecooks, who 
send him $30 a month for board and room while Tadao is 
residing with friends of the Littlecooks. 

It is my understanding that the people who are keeping 
the young man will be rotated to the United States by the 
first of June. 

We have received numerous letters and a petition signed 
by approximately 75 people which urge me to assist the 
Littlecooks in bringing Tadao to the United States. I shall 
be glad to furnish you with these documents if you desire. 
From what I[ have learned of this case, it is very meritorious, 
and I certainly hope that your committee can take favorable 
action on my bill clues June in order that Tadao can rotate 
to the States with the family with whom he has been living. 


Mr. Poage also submitted the following letters and statements with 
reference to his bill: 
GREAT SouTHERN Lire INsuRANCE Co., 
Waco, Tez., January 8, 1959. 
Re (1) Poage bill, Littlecook; (2) your letter dated September 28, 1958. 
Hon. Bos Poaacs, 
Congress of the United States, 
House of Representatives, Washington, D.C. 

Dear Bos: On behalf of the parents of Tadao Kameshima Little- 
cook, I am writing you this letter urging your immediate reintroduc- 
tion of bill H.R. 13684. 

There is enclosed herewith additional information as requested in 
your letter of November 28 to support your plea to the Judiciary 
Committee to make a favorable report on the bill. 
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It should be pointed out that the boy in question is the legally 
adopted son of Sergeant and Mrs. Littlecook and if he is not permitted 
entry into this country, an extreme hardship will ensue not only to the 
family, but to the boy also since he has no legal family in Japan, 
Having lived 2 years as an American under American influences, an 
extreme hardship would result in a return to Japanese ways and 
influences. Unquestionably, his adoptive parents can provide for him 
more adequately in their own American home. So many people and 
agencies have become interested in the case, that unless immediate 
and positive action is taken by Sergeant Littlecook to clear the matter 
up, adverse publicity for the USAF and embarrassment to the United 
States can very well result. Tadao has a place to stay in Japan until 
July after which date his adoptive parents will have no way of knowing 
what may happen to him which gives them grave concern. The Air 
Force has assured the adoptive parents that they will be happy to 
assist in bringing Tadao to the United States with respect to trans- 
portation. 

Sergeant and Mrs. Littlecook are anxiously looking forward to the 
reintroduction of the original bill in the Congress of the United States 
and a favorable report of the Judiciary Committee. Your continued 
assistance will be gratefully received. 

Respectfully yours, 
Emmett L. Yanrt. 


Enclosures: Letter from Chief, Personal Affairs Branch; letter from 
Maj. Albert H. Lindemann, Wing Chaplain, USAF. 


HEADQUARTERS, 
2710TH ArRBASE WING, 
U.S. Arr Force, 
APO 323, San Francisco, Calif., October 16, 1958. 
Subject: Tadao Littlecook. 
To: T. Sgt. Alex Littlecook, Waco, Tex. 


1. This is to inform you of the status of the affairs of your foster 
son, Tadao. On October 7, 1958, he went to live with M. Sgt. Cecil 
G. Masters, AF37519599, 1503d Maintenance Group, Box 106, APO 
323. This move was made because the family with whom he had been 
staying did not have adequate room in their quarters to provide 
properly for him. 

2. Sergeant Masters has been fully informed of Tadao’s case, and 
seems to be both capable and understanding. The use of the money 
sent for Tadao’s support, to provide for his needs, was discussed with 
Sergeant Masters by Chaplain (Lt. Col.) Tomasovic and myself, and 
any aid or assistance required was also offered. A number of people 
have been interested in this case, and many will remain involved until 
it is concluded. All who have had contact with Tadao personally 
speak well of him and his conduct, so it is anticipated that the present 
arrangement will be satisfactory. 

3. Sergeant Masters was advised, at the time he consented to take 
Tadao into his household, that the special visa was expected to be 
secured by next June. Therefore, to prevent undue hardship or dis- 
location on anyone concerned, you are earnestly enjoined to main- 
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tain your efforts to obtain the nonquota visa for Tadao. You are 
also requested to keep us fully advised of the status of affairs and 
progress. Y eaT na 

4. The file on this case is being consolidated and will be maintained 
in the Base Personal Affairs Office here at Tachikawa. You may 
rest assured that inquiries will be replied to, and full consideration 
and cooperation given in all aspects of the case. Please address com- 
munications to: Commander, 2710th Airbase Wing, ATTN: Personal 
Affairs Officer, APO 323, San Francisco, Calif. This project is being 
closely followed by the base commander, the staff chaplain, base legal 
office and the American Embassy, as well as others, and strong sup- 
port is assured in your efforts to complete the necessary action suc- 
cessfully. 

James F. Lona, 
Major, USAF, 
Chief, Personal Affairs Branch. 


HEADQUARTERS, 
1503p Arr Transport Wrina, Heavy, 
U.S. Air Force, 
APO 323, San Francisco, Calif., February 25, 1958. 
Subject: Request for dependent status. 
To: Family Assistance, 2710 Airbase Wing, APO 323. 

1. Request that recognition of dependent status be extended to 
Tadao K. Littlecook, age 17, adopted son of T/Sgt. and Mrs. Alex 
Littlecook, AF39942236, Hq 12th Air Force ATC, Waco, Tex. De- 
pendent status is requested primarily for the purpose of authorizing 
attendance at the Green Park School. 

2. Tadao, ethnically Japanese, was adopted with final papers on 
September 30, 1957, but due to visa delay together with the immediate 
necessity of sponsors rotation to the Z.I., he must temporarily remain 
in Japan. 

3. Subject adoptee will reside with T./Sgt. and Mrs. Frederick R. 
Briggs, 1503d Air Transport Wing (H), APO 323, in Tachi Base 
quarters No. 2790A. 

Autsert H. LinDEMANN, 
Chaplain (Major), USAF, 
Wing Chaplain. 





H.R. 1694, by Mr. Sisk—Matilde Ponzo Spinelli 


The beneficiary is a 15-year-old native and citizen of Italy who 
lives in that country with her father and stepmother. Her natural 
mother is deceased and her father, who is crippled and partially blind, 
is financially unable to care for his family. She has brothers and 
sisters in Italy and lives part time with an older married sister. The 
beneficiary was adopted in 1957 by citizens of the United States. 

The facts in this case are contained in a letter dated September 15, 
1958, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary, regarding a bill then 
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pending for the relief of the same person. That letter and accom. 
panying memorandum read as follows: 


U.S. DepaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., September 15, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Drar Mr. CuairMan: In response to your request for a report 
relative to the bill (H.R. 13065) for the relief of Matilde Ponzo 
Spinelli, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the benefj- 
ciary by the San Francisco, Calif. office of this Service, which has 
custody of those files. 

The bill would confer nonquota status upon the 14-year-old adopted 
alien daughter of U.S. citizens. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MATILDE PONZO SPI- 
NELLI, BENEFICIARY OF H.R. 13065 


Information in this case was given by Mr. Joseph Anthony 
Spinelli, the interested party and adoptive father of the 
beneficiary. 

The beneficiary, whose name at birth was Matilde Ponzo, 
was born on May 4, 1944, at San Sosti, Cosenza, Italy, and 
is a citizen of that country. She lives in the town of her birth 
with her father and stepmother. Her mother died in 1949. 
The beneficiary’s father, now crippled and partially blind, is 
financially unable to care for his family. The beneficiary 
was formally adopted at Catanzaro, Italy, on December 17, 
1957. She is entirely dependent upon her adoptive father for 
her support and has no assets. The beneficiary attended 
school 4 years. She has brothers and sisters in Italy and 
lives part time with an older married sister. 

The interested party was born on January 30, 1914, at Los 
Banos, Calif., and is a citizen of the United States. He is 
married to Evelyn Dominica Spinelli, a U.S. citizen by birth. 
They reside at 47 West Avenue, Gustine, Calif., and have no 
children of their own. Mr. Spinelli has been employed by 
Borden & Co., western division, at Gustine since May 25, 
1956, and, as a laborer and cheesemaker, earns $2.15 hourly. 
He also cares for a 20-acre walnut orchard and some live- 
stock thereon. Mrs. Spinelli has worked since 1935 for the 
can division of the Carnation Co. at Gustine and is now a 
line inspector at a salary of $2.35 hourly. She will give up 
this employment, if necessary, to assure the proper care and 
supervision of the beneficiary. The Spinellis’ assets include 
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a $10,000 bank account; a ranch and house valued at $25,000 
from which there is a rental income of $500 annually; an 
automobile and a truck, value unstated, and their own home 
valued at about $9,000. Their combined annual income from 
all sources is in excess of $10,000. Mr. Spinelli served 
honorably in the U.S. Army during World War II. His 
father resides in the United States. His mother is deceased. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 
DEPARTMENT OF STATE, 
Washington, August 12, 1958. 
Hon. Emanvet CEetuer, 
Chairman, Committee on the Judiciary, House of Representatives. 
Dear Mr. Cetter: | refer to your letter of July 2, 1958, requesting 
a report in the case of Matilde Ponzo Spinelli, beneficiary of H.R. 
13065, 85th Congress, introduced by Mr. Sisk on June 19, 1958. 
According to a report received from the American consulate 
general at Naples, Italy, it appears that Miss Spinelli, born on May 4, 
1944, at San Sosti, Catanzaro, Italy, is the daughter of Vincenzo 
Ponzo and the late Carmela Bloise Ponzo. Miss Spinelli is presently 
chargeable to the nonpreference portion of the Italian quota, but her 
adoptive parents have been informed of the necessity of filing a fourth 
preference petition in order that her name may be registered on the 
appropriate waiting list. 
However, since both the nonpreference and fourth preference 
portions of the Italian quota are heavily oversubscribed, a protracted 
eriod of waiting must be anticipated before final consideration could 
e given to Miss Spinelli’s application. 
Sincerely yours, 
JosePpH S. HENDERSON, 
Direotor, Visa Office. 


Mr. Sisk, the author of H.R. 1694, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his bill, 
as follows: 


Mr. Chairman, | introduced this bill to accord permanent 
residence in the United States to Miss Matilde Spinelli, a 
native of Italy, who is the adopted daughter of Mr. and Mrs. 
Joseph Spinelli of Gustine, Calif. 

Were it not for the fact that some affidavits and official 
papers were bungled and apparently misfiled either by the 
American consul in Naples or by Spinelli relatives in San 
Sosti, Italy, this child would be in the United States now. 
Her 14th birthday was May 4, 1958. Although the Spinellis 
formally adopted the girl in December 1957, and thereupon 
sent the necessary papers for the issuance of a visa to Italy, 
these documents were never received at the consulate, so a 
second set was sent, which subsequently reached the con- 
sulate around the middle of May. 

Mr. and Mrs. Spinelli adopted young Matilde Ponzo, who 
lives in San Sosti with her father and stepmother. Her moth- 
er is dead and her father is totally unable to take care of his 
family financially. The Spinellis are most anxious to bring 
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this child to the United States at an early date, so that she 
can enroll in an American school and receive the loving care 
and devotion which she has missed during most of her life, 
They were deeply disappointed last year to discover that 
there would be an interminable delay before Matilde could 
immigrate to the United States, because some official papers 
did not arrive at the American consulate in time. They felt 
sure that there was ample time and had been assured of this 
by relatives in Italy, who were submitting the necessary 
evidence of adoption to the consulate. The Spinellis are well 
able to care for their adopted daughter and will provide for 
her well-being, both materially and spiritually. 

It seems most unfortunate that this child has been denied 
entrance to the United States because affidavits of support 
were mislaid and lost, and meanwhile the child’s eligibility 
for entrance into the United States under section 4 of Public 
Law 85-316 was lost, too. I am not placing the blame on 
either the American consul in Naples or on the Spinelli 
relatives in San Sosti. I simply believe it was a most un- 
fortunate mixup. I respectfully request that the committee 
favorably report this bill, so that this family may be reunited 
at an early date in the United States. 


The following report should relate only to Michaline and Antonio 
Montesano, inasmuch as Pancrazio has already been lawfully 
admitted to the United States for permanent residence. 


H.R. 2013, by Mr. Bow—Michaline, Antonio, and Pancrazio Montesano 


The beneficiaries are orphans, a sister and two brothers, ages 19, 17, 
and 13, respectively. The brothers reside in an orphanage in Messina, 
Italy, and their sister resides in a convent in Tricarico, Italy. They 
are coming to the United States to reside with their grandfather, a 
lawfully resident alien of the United States and their stepgrandmother, 
a U.S. citizen. 

The facts in this case are contained in a letter dated April 15, 1957, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. ‘That letter and accompany- 
ing memorandum read as follows: 


U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 15, 1957. 
Hon. Emanvet CELteEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (H.R. 1336) for the relief of Michaline, Antonio, 
and Panarazio Montesano, there is attached a memorandum of 
information concerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service 
files relating to the beneficiaries by the Cleveland, Ohio, office of this 
Service, which has custody of those files. 
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The bill would grant nonquota status upon the alien children pur- 
suant to sections 101(a)(27)(A) and 205 of the Immigration and 
Nationality Act, by providing that the children shall be considered the 
natural-born alien children of U.S. citizens. It will be noted that 
Mr. Montesano is not a citizen of the United States but is a resident 
alien of the United States. Under the circumstances, the committee 
may wish to amend the bill so as to provide that the beneficiaries shall 
be held and considered to be natural-born alien children of Mrs. 
Montesano, a citizen of the United States. 

As quota immigrants the children would be chargeable to the quota 
for Italy. 

Sincerely, 


J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MICHALINE, ANTONIO, 
AND PANCRAZIO MONTESANO, BENEFICIARIES OF H.R. 1336 


Information concerning this case was obtained from Mr. 
and Mrs. Mike Montesano, the grandfather and stepgrand- 
mother of the beneficiaries. 

The beneficiaries, natives and citizens of Italy, are 17, 15, 
and 12 years of age, respectively. Their parents are de- 
ceased. They have a sister, 19 years of age, who has been 
adopted by a family in Italy. The male beneficiaries are in 
an orphanage in Messina, Italy, and the female beneficiary 
is in a convent in Tricarico, Italy. They have all had at 
least 6 years of schooling in their native country. 

Mike Montesano was born on November 29, 1889, in 
Tricarico, Matero, Italy, and is a permanent resident alien 
of the United States. He entered the United States on 
October 11, 1913. He married Catherine Paoni, a native- 
born U.S. citizen, on June 9, 1928, in Springfield, Il. They 
have a married son, 23 years of age, who is a U.S. citizen 
and resides with them in Alliance, Ohio. This is Mr. Mon- 
tesano’s second marriage. His first marriage was termi- 
nated by death. The beneficiaries’ father, who died in 1948, 
was an issue of this first marriage. 

Mr. and Mrs. Montesano reside at 818 East Carwood, 
Alliance, Ohio. He receives approximately $96 per month 
from a retirement pension and part-time employment as a 
janitor. His wife is employed as a packing supervisor for 
the Alliance Rubber Co. in Alliance, Ohio, and earns approxi- 
mately $260 a month. They have a home valued at $8,000, 
with an outstanding mortgage of $1,200. They allege that 
they have assets amounting to approximately $4,000. 








14 FACILITATING ADMISSION OF CERTAIN ALIENS 


The Director of the Visa Office, Department of State, submitted the 

following report on this legislation: 
DEPARTMENT OF STATE, 
Washington, February 18, 1959. 
Hon. EManvuet CELuErR, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cutuzr: I refer to your letter of February 12, 1957, 
requesting a report on H.R. 1336, 85th Congress, introduced by 
Mr. Bow on January 3, 1957, for the relief of Michaline, Antonio, and 
Pancrazio Montesano. The bill would make the beneficiaries the 
minor children of Mr. and Mrs. Mike Montesano, citizens of the 
United States, for the purposes of sections 101(a)(27)(A) and 205 of 
the Immigration and Nationality Act. 

As indicated in a report recently received from the American con- 
sulate general at Naples, Italy, Michalina, Antonio, and Pancrazio 
Montesano, were born on November 10, 1939, February 16, 1942, and 
June 5, 1945, respectively, at Tricarico, Materi, Italy, the children of 
Innocenzo and Maria Montesano, deceased in 1950 and 1947, respec- 
tively. Michalina is presently residing at the orphanage of San 
Antonio, Tricarico, and the two boys are at the orphanage of Cristo Re, 
Messina, Sicily, Italy. Since the legal residence of the children is at 
Tricarico, which is within the jurisdiction of the Naples consulate 
general, their cases are being processed at that office. Michalina has 
had 5 years of school and training in machine knitting and tailoring 
at the orphanage where she has lived since her father’s death. Antonio 
has resided at the Cristo Re Orphanage since 1950 and may continue 
to live there until he is 18 yearsold. He has had 5 years of school, has 
studied carpentry and music for 4 years, and is in the second year of a 
course of radio telegraphy. He is also continuing to study carpentry 
and music. Both he and his brother, Pancrazio, have toured with the 
orphanage band to various cities in Italy. Pancrazio has lived in the 
orphanage since 1950. He has had 8 years of school, has studied 
music, and is now in the second year of a 5-year course in mechanics. 

On the basis of available information the children are chargeable to 
the nonpreference portion of the Italian quota, which is heavily over- 
subscribed. Consequently, a protracted period of waiting must be 
anticipated before final consideration could be given to their cases. 

A medical examination conducted on January 15, 1959, by the U.S. 
Public Health Service physician at Naples, revealed that the children 
were not afflicted with any defect, disease, or disability. 

As Pancrazio will not be 14 years old until June 5, 1959, he can 
qualify for a special nonquota immigrant visa as an eligible orphan 
under section 4 of the act of September 11, 1957. The consulate 
general has been informed by the National Catholic Welfare Confer- 
ence that Pancrazio is being processed by them under the provisions 
of section 4(b)(2)(B) of the above-cited act and that the approval of 
the Attorney General is anticipated within the next 2 months. In 
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the event Pancrazio should receive a special nonquota immigrant visa 
under section 4 of the act of September 11, 1957, legislative relief 
would not be required in his case, 
Sincerely yours, 
JosePH S. HenpeErson, 
Director, Visa Office. 


Mr. Bow, the author of H.R. 2013, submitted the following state- 
ment in support of his bill: 


The purpose of this bill is to bring to the United States 
for adoption by their grandparents three orphan children 
now residing in orphanages in Italy. = - 

If the committee approves the legislation, the name of 
Pancrazio may be deleted inasmuch as the grandparents 
have arranged for him to come to this country under the 
provisions of Public Law 316. 

The other two children, Michaline and Antonio, are past 
the age of 14 and therefore not eligible for nonquota visas 
under Public Law 316. Both parents died many years ago. 
The uncle who was appointed their guardian sold their prop- 
erty and disappeared. A maternal grandmother is the ay 
other person in Italy who could be helpful to them when 
they are released from the orphanage. 

Mr. and Mrs. Montesano are both employed, and in addi- 
tion Mr. Montesano has a small pension from his earlier 
work. They are able to take care of the children and are 
anxious to do so, having initiated these efforts in 1953. 

I hope the committee may agree that these orphaned chil- 
dren should not be separated. This legislation is the only 
avenue through which the older children can be united with 
their brother and their grandparents in the United States. 


In view of the fact that the youngest beneficiary will be 14 years of 
age on June 5, 1959, and will then be ineligible for admission to the 
United States under the provisions of section 4 of Public Law 85-316, 
and the fact that no evidence was submitted to the effect that a visa 
has been issued to him, the committee decided not to omit his name 
from this legislation. 


H. R. 2072, by Mr. Gubser—Kim Mi Soo 


The beneficiary is an infant child who was abandoned in Korea and 
is being cared for at the Church of Christ Mission in Seoul. She was 
ae under the laws of Korea on September 18, 1958, by citizens 
of the United States. They live in California with their son, age 4, 
and their adopted daughter, about 1 year old. Another daughter 
they had adopted in Korea died in May of 1958. Legislation in this 
case is necessary because section 4 of Public Law 85-316 provides 
that not more than two visas may be issued to orphans adopted by 
any one U.S. citizen and spouse, unless necessary to prevent the 
separation of brothers and sisters. 
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The pertinent facts in this case are contained in letters dated Sep. 
tember 12, 1958, and April 3, 1959, from the Commissioner of Immi- 
gration and Naturalization to the chairman of the Committee on the 
Judiciary, which read as follows: 


U.S. DEPARTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., September 12, 1958, 
Hon. EmManvuet CELter, 
Chairman, Committee on the Judiciary, House of Representatives 

Washington, D. C. 
Dear Mr. Crarrman: In response to your request for a report 
relative to the bill (H.R. 13258) for the relief of Kim Mi Soo, there is 
attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those files. 
The bill would confer nonquota status upon the adopted infant 
daughter of U.S. citizens. 
As a quota immigrant the child would be chargeable to the quota for 
Korea. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA= 
TION SERVICE FILES RE KIM MI SOO, BENEFICIARY OF H.R. 13258 


Information concerning the case was obtained from Mr. and Mrs, 
Carrol George Lewis, the adoptive parents of the beneficiary. 

Kim Mi Soo, also known as Joy Kim, a native and citizen of Korea, 
was born on June 17, 1958. She has never been in the United States. 
She is an abandoned child who is being cared for at the Church of 
Christ Mission in Seoul, Korea. She was adopted in Korea by 
Mr. and Mrs. Lewis. 

Carrol George Lewis and Theda Nadine Lewis, nee Calkins, who 
were born on March 28, 1917, and September 16, 1916, respectively 
are both citizens of the United States. They were married on April 
14, 1943, in Santa Ana, Calif. Her prior marriage to Willie Walters 
was terminated by divorce on February 25, 1943. They had one 
child, now 20 years old, who lives at 128 Brooklyn Street, in San Jose, 
Calif. 

Mr. and Mrs. Lewis live at 396 Wainwright Avenue, in San Jose, 
Calif., with their son, Anthony, now 4 gears old, and their adopted 
daughter, Tonya Gale, now less than 1 year old. A daughter they 
had adopted in Korea with Tonya Gale died in May of this year. 

Mr. and Mrs. Lewis each attended school for 8 years. He is em- 
ployed in Santa Clara, Calif. as a service station manager at a monthly 
salary of $500. She isa housewife. Their assets consist of an equity 
of $2,000 in a house valued at $10,000, an automobile worth $500, cash 
in the amount of $400, and furniture and personal possessions valued 
at $2,000. 

Mr. Lewis served honorably in the U.S. Army from June 3, 1941, 
until October 13, 1941, when he was given a disability discharge. His 
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sister and niece live in the United States. His parents are deceased. 
Mrs. Lewis was arrested in Marysville, Calif. on September 6, 1949, 
for disturbing the peace, and was fined $10. Her brother and sister 
live in this country. Her father is deceased and the present location 
of her mother is unknown. 





U.S. DepartTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 3, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuairman: This refers to H.R. 2072, 86th Congress, in 
behalf of Kim Mi Soo, who was also the beneficiary of H.R. 13258 in 
the 85th Congress. 

Since submitting our report of September 12, 1958, the beneficiary 
was adopted by the interested parties on September 18, 1958, in the 
District Court of Seoul Area, at Seoul, Korea. Our report of Septem- 
ber 12 that the beneficiary was already adopted was in error. The 
adoptive father of the beneficiary is now employed at the Ford Motor 
Co. assembly plant, Milpitas, Calif., at a salary approximating $95 
weekly. 

Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 
DEPARTMENT OF STATE, 
Washington, D.C., March 13, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cevuer: Reference is made to your letter of July 11, 
1958, requesting a report in the case of Kim Mi Soo, beneficiary of 
H.R. 13258, 85th Congress, introduced by Mr. Gubser on July 1, 1958. 
The bill provides that for the purposes of sections 101 (a) (27) ( A) and 
205 of the Immigration and Nationality Act, the beneficiary shall be 
held and considered to be the natural-born alien child of Mr. and Mrs. 
Carrol G. Lewis, American citizens. 

According to information received from the American Embassy, 
at Seoul, Korea, which expresses regret over the delay in submitting 
a report due to clerical error, the beneficiary was born in Seoul on June 
17, 1958, and is at present living at the Holt Adoption Program Or- 
phanage, in Seoul. An application for a visa under section 4 of Public 
Law 85-316 was filed by the Holt Adoption Program in September 
1958, and all necessary documentation was presented, including a 
certificate of adoption showing the child’s adoption by Mr. and Mrs. 
Lewis. The child was given a medical examination and was to be 
issued a visa when it was discovered that she was the third child 
adopted by Mr. and Mrs. Lewis, thus making her ineligible for a 
nonquota visa under section 4 of Public Law 85-316 which pro- 
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vides that not more than two visas may be issued to eligible orphans 
adopted or to be adopted by any one American citizen and spouse 
unless necessary to prevent the separation of brothers and sisters, 
The information at hand does not indicate that such a relationshj 
existed between the beneficiary and the other two adopted children, 
As a quota immigrant a waiting period of 3 or 4 years would be 
indicated at present. This an might be shortened somewhat 
should the adoptive parents obtain an approved petition for fourth 
preference under the Korean quota. 
Sincerely yours, 
JosepH S, HENDERSON, 
Director, Visa Office. 


Mr. Gubser, the author of H.R. 2072, appeared before a subcom- 
mitted of the Committee on the Judiciary and testified as follows: 


Mr. Chairman, Kim Mi Soo, a Korean baby was born on 
June 17,1958. She was abandoned and has been cared for by 
the Church of Christ Mission in Seoul, Korea. She has 
been adopted through the Holt adoption program by my 
constituents, Mr. and Mrs. Carrol G. Lewis, 396 Wain- 
wright Avenue, San Jose, Calif. 

Mr. and Mrs. Lewis previeusly adopted and took into 
their home two Korean baby girls. These babies arrived in 
the United States in March of 1958, and one of the babies 
passed away on May 10, 1958. Thereafter, Mr. and Mrs. 
Lewis adopted Kim Mi Soo and applied for her entry under 
section 4 of Public Law 85-316. When it was discovered that 
she is the third child adopted by Mr. and Mrs. Lewis, it be- 
came necessary to declare Kim Mi Soo ineligible to receive a 
visa under the above-mentioned section of the law. 

My constituents then appealed to me for assistance, result- 
ing in the introduction of my bill, H.R. 2072. 

Mr. and Mrs. Lewis have demonstrated to me a profound 
and sincere desire to provide a Christian home with love and 
care for this abandoned Korean baby, Kim Mi Soo. Re- 
ports on their income and assets indicate that they are 
financially able to do this. 

Copies of the adoption papers and a picture of Kim Mi 
Soo are presented herewith. 

I urge the subcommittee to take favorable action on 
H.R. 2072. 


H.R. 2613, by Mr. Dooley—Anna Petrakakis Palatos 

The beneficiary is a 20-year-old native and citizen of Greece who 
resides in that country with her mother, two sisters, and a brother. 
She was adopted in February of 1955, by citizens of the United 
States, her aunt and uncle, who have no children of their own. 

The facts in this case are contained in a letter dated March 13, 
1958, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary, regarding a bill 
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then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


U.S. DeparTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 18, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D.C. 

Dear Mr. CrarrMan: In response to your request for a report 
relative to the bill (H.R. 10034) for the relief of Anna Petrakakis 
Palatos, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the New York, N.Y., office of this Service, which has 
custody of those files. 

The bill would confer nonquota immigrant status upon the 19-year- 
old adopted daughter of U.S. citizens. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANNA PETRAKAKIS 
PALATOS, BENEFICIARY OF H.R. 10034 


Information concerning this case was furnished by Mr. 
and Mrs. James Palatos, the beneficiary’s adoptive parents, 
who are the sponsors of the bill. 

The beneficiary, Anna Petrakakis Palatos, who was born 
on July 13, 1938, is a native and citizen of Greece. She is 
single and has never been in the United States. Miss 
Palatos was adopted by the sponsors in a Greek court on 
February 5, 1955. The beneficiary is a child of Mrs. Palatos’ 
widowed sister. She resides with her mother, two sisters, and 
a brother in Perivola, Greece. She is a seamstress by trade 
but is presently unemployed. 

The sponsors reside in Mount Vernon, N.Y. Mr. Palatos 
was born in Greece on June 4, 1888. He was admitted to 
the United States for permanent residence in 1907, and 
became a U.S. citizen through naturalization on December 
4, 1927. His wife, Maria Palatos, nee Psahakis, was born 
in Greece on July 4, 1896, and is a U.S. citizen through her 
naturalization on March 4, 1946. They were married in 
New York City on June 4, 1916, and are childless. Mr. 
Palatos is engaged in the general contracting business in 
Mount Vernon, N.Y., and earns about $5,000 per annum. 
Mrs. Palatos is an invalid having been partially paralyzed 
as a result of a stroke which she suffered in April 1951. Their 
joint assets total approximately $35,000. 








20 FACILITATING ADMISSION OF CERTAIN ALIENS 


The sponsors state that the beneficiary’s mother is ex- 
tremely poor and that she has consented to her daughter’s 
adoption and emigration to the United States. The benefi- 
ciary is supported by contributions from the sponsors 
amounting to approximately $25 per month. 

A visa petition for classification as a fourth preference 
quota immigrant, filed in behalf of the beneficiary, was ap- 
proved by this Service on July 19, 1955. 


The Director of the Visa Office, Department of State, submitted 
the following report on this bill: 
DEPARTMENT OF STATE, 
Washington, March 10, 1958, 
Hon. EMANurEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Crtter: I refer to your letter of January 18, 1958, re- 
questing a report in the case of Anna Petrakakis Palatos, beneficiary 
of H.R. 10034, 85th Congress, 2d session, introduced by Mr. Dooley 
on January 15, 1958. 

A report received from the American Embassy at Athens, Greece, 
states that Anna Petrakakis Palatos was born in Crete, Greece, on 
July 13, 1938, and is residing with her natural mother, Despina Petra- 
kakis, at Perivolia, Rethymnou, Crete. It is indicated that her na- 
tural father is deceased, and that she is the beneficiary of an approved 
petition granting her fourth preference status on July 21, 1955 as the 
niece, now adopted child of James Palatos of Mount Vernon, N.Y. 

Since the fourth preference portion of the Greek quota is heavily 
oversubscribed, Miss Palatos would encounter a protracted period of 
waiting before a quota number could be allotted for the issuance of a 
visa in her case. 

According to presently available information, Miss Palatos appears 
eligible to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JosePH S. HENDERSON, 
Director, Visa Office. 


Mr. Dooley, the author of H.R. 2613, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, Anna Petrakakis Palatos is 20 years of 
age, having been born on July 13, 1938, in Rethimnois, 
Crete, Greece. At the present time she resides at Perivolia, 
Rethimnois, Crete, Greece. She is single and was legally 
adopted by her foster parents, Mr. and Mrs. James Palatos 
of Mount Vernon, N.Y., in a Greek court on February 5, 
1955. 

The beneficiary is a child of Mrs. Palatos’ widowed sister 
who is extremely poor and who has consented to her daugh- 
ter’s adoption and immigration to the United States. Her 
foster parents have contributed to the support of the bene- 
ficiary the substantial sum in Greek economy of $300 per 
annum. Miss Palatos has assisted in her own support when 
she has been able to obtain employment as a seamstress. 
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Her foster parents, Mr. and Mrs. James Palatos, reside in 
Mount Vernon, N.Y. Mr. Palatos, born in Greece in 1888, 
was admitted to the United States for permanent residence 
in 1907, and became a naturalized American citizen on 
December 4,1927. His wife, Maria Palatos, nee Psahakis, 
was born in Greece in 1896, and is a U.S. citizen through her 
naturalization on March 4, 1946. The couple were married 
in New York City in 1916 and are childless. 

Mr. and Mrs. Palatos who are advancing in age would like 
to see their adopted daughter and have her with them as a 
companion to Mrs. Palatos. 1 would appreciate your care- 
ful consideration of my bill in her behalf. 

An affidavit of support of Mr. and Mrs. James Palatos and 
one of their attorney, Mannis Neumann, 350 Fifth Avenue, 
New York City, are submitted herewith. 

The affidavits referred to in Mr. Dooley’s testimony read as follows: 
Strate or New York, 

County of New York, ss: 

James Palatos, being duly sworn, deposes and says: 

I reside at 316 South Fourth Avenue, Mount Vernon, N.Y., with 
my wife, Mary. I am a naturalized citizen of the United States. 

| desire to sponsor the immigration to the United States of my 
adopted daughter, Anna Petrakakis, who now resides in Rethimnois, 
Greece. 

I am well able to support the prospective immigrant. I am a 
retired general building contractor and own a three-family house at 
the place where I reside and a one-family house in Los Angeles, Calif., 
as well as several mortgages from which I derive income. My gross 
income for the year 1958 was about $7,000. 

I occupy a five-room apartment which | am enlarging to six rooms 
of which one room will be for my daughter, Anna, when she arrives 
in the United States. 

I agree to support and maintain my daughter, Anna. in the United 
States until she becomes self-supporting and if necessary will file a 
bond with the U.S. Immigration authorities to assure such support 

James PaLaTos. 

Sworn to before me this 23d day of April 1959. 

|SEAL) Mannis NeEwMANN, 

Notary Public, State of New York. 





State oF New York, 
County of New York, ss: 

Mannis Neumann, being duly sworn, deposes and says: 

Iam an attorney at law with offices at 350 Fifth Avenue, Borough of 
Manhattan, City of New York. 

I have been acquainted with James Palatos, who is sponsoring the 
immigration of his adopted daughter, Anna Petrakakis, since Novem- 
ber 23, 1956. 

During the entire time that 1 have been acquainted with him, I 


have found him to be reliable and trustworthy, and a person of good 
moral character. 
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To the best of my knowledge, he is financially able to support his 
adopted daughter, Anna. 
Mannis NEUMANN, 
Sworn to before me this 23d day of April 1959. 


[SEAL] Harry N. Newman, 
Notary Public, State of New York. 


H.R. 2615, by Mr. Dooley—Fai Ying Chan (Chin) 

The beneficiary is an 18-year-old orphan, a native and citizen of 
China, residing in Hong Kong where she attends school. She is 
supported by her foster parents who reared her since she was 5 months 
old but have not adopted her. They intend to adopt her as soon as 
she is admitted to the United States. Her adoptive parents have 
five sons who are between the ages of 4 and 17 years, three of whom 
reside with them in New York. Their oldest son, a legal resident of 
the United States, is residing temporarily in Canada, and their other 
son was left in China in 1951 with his grandmother and has not been 
heard from since 1955. The beneficiary’s adoptive father is a citizen 
i the United States and her adoptive mother is a lawfully resident 
alien. 

The pertinent facts in this case are contained in a letter dated 
May 7, 1958, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary, regarding a 
bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


U.S. DeparTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 7, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 10184) for the relief of Fai Ying Chan (Chin), 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the New 
York, N.Y., office of this Service, which has custody of those files. 

The bill would confer nonquota immigrant status upon the 17-year- 
old alien child whom a U.S. citizen and his legally resident wife intend 
to adopt. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FAI YING CHAN (CHIN), 
BENEFICIARY OF H.R. 10184 


Information concerning this case was furnished by Chin 
Bock Quai and his wife, Lee Yuet Fong, who are the sponsors 
of the bill. 

The beneficiary, Fai Ying Chan (Chin), who was born on 
January 5, 1941, is a native and citizen of China, She is 
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single and resides with friends in Hong Kong, British Crown 
Colony, where she attends school. The tuition and mainte- 
nance are paid for by the sponsors. The beneficiary has 
never been in the United States. She is an orphan and has 
no known relatives. The sponsors state that the beneficiary 
was given to them at the age of 5 months and that they raised 
her as their own child but that she was not legally adopted. 
It is their intention to institute such action in the United 
states as soon as the child arrives. 

Chin Bock Quai and Lee Yuet Fong were born in China on 
December 23, 1923, and June 24, 1923, respectively. They 
were married on March 19, 1940, in China. Five sons who 
range in age from 17 years to 4 years were born of this union. 
Two of these children were born in the United States and the 
other three were born in China. The sponsors reside in New 
Rochelle, N.Y., with three of their children. Their oldest 
child, who is a legal resident of the United States, is tem- 
porarily residing in Canada and another child who is now 
9 years old was left with the female sponsor’s mother on the 
mainland of China in 1951, and has not been heard from since 
1955. The male sponsor, a derivative U.S. citizen, first en- 
tered the United States on April 21, 1931. He made several 
visits to China and last entered this country as a USS. citi- 
zen on June 30, 1948. The female sponsor was admitted to 
the United States for permanent residence on February 19, 
1951. The male sponsor derives an income of approximately 
$5,000 per year from a laundry which he operates and from 
a part interest in a restaurant. His spouse is a housewife. 
Their joint assets total approximately $30,000. 

The male sponsor served in the U.S. Army from June 30, 


1943, to November 13, 1943, and received an honorable dis- 
charge. 


The Director of the Visa Office, Department of State, submitted 
the following report on this bill: 
DEPARTMENT OF STATE, 
Washington, March 24, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: | refer to your letter of January 23, 1958, 
requesting a report in the case of Fai Ying Chan (Chin), beneficiary of 
H.R. 10184, 85th Congress, introduced by Mr. Dooley on January 
21, 1958. 

A report received from the American consulate at Hong Kong, 
states that Chan Fai Ying, born January 5, 1940 at Toishan, “Kwang- 
tung, China, is registered as of January 12, 1956, under the non- 
preference portion of the Chinese racial quota, which is heavily 
oversubscribed. Consequently, Miss Chan would encounter an 
indefinite period of waiting before a quota number could be allotted 
for the issuance of a visa in her case. 

According to presently available information, Miss Chan appears 
eligible to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JoserpH S. HENDERSON, 
Director, Visa Office. 
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Mr. Dooley appeared before a subcommittee of the Committee on 
the Judiciary and testified, as follows: 


Mr. Chairman, Miss Chan who is now 18 years of age and 
single is living with friends in Hong Kong, British Crown 
Colony, China, where she is also attending school. Her 
tuition and maintenance are paid for by her sponsors. 

Her sponsors are Mr. and Mrs. Chin Bock Quai of New 
Rochelle, N.Y., who adopted the child in accordance with 
the Chinese custom at the age of 5 months in 1941, when they 
were living in Kwangtung Province, China. Miss Chan was 
born in January of 1941. Her father, Eng On, a friend of 
Mr. Quai, died in 1941, in Kwangtung Province, China. 
Affairs at that time were unsettled due to the Japanese 
invasion and the mother of the child was unable to support 
her. In 1942, the mother of the child died and the latter was 
cared for and brought up by Mr. and Mrs. Quai. 

Mr. Quai, born in Kwangtung Province, China, in 1923, 
is the son of a naturalized American citizen (Chinese). He 
first came to the United States in 1931, made several trips to 
China where he met and married in 1940; Lee Yuet Fong, 
his wife having been born in China on June 24,1923. Mr. 
Quai entered the United States as an American citizen on 
June 30, 1948, and his wife was admitted to the United States 
for permanent residence in February of 1951. Unable to 
bring the child with her to the United States, Mrs. Quai left 
her in the care of her mother in Toisun, where she remained 
until 1955. During that period the Communists took over 
the Province and in 1955 the child was sent out of Communist 
China into Hong Kong in the care of a good friend of Mr. 
Quai, Mr. Down Shue Lee, Kowloon, Hong Kong. 

Mr. and Mrs. Quai are very concerned over her welfare as 
she is still very young and is living in crowded and dangerous 
conditions. They feel that the longer she is forced to remain 
there the greater the peril. 

It is my feeling that since Mr. and Mrs. Quai have cared 
for and supported Fai Ying Chan as their own since she was 
5 months old, and since she is now living in such a perilous 
area, this bill is worthy of careful consideration. 

Affidavits of support of Mr. and Mrs. Quai and of their 
intention to adopt Fai Ying Chan legally when she arrives 
in this country, and an affidavit of their attorney, Maxwell 
E. Charat, of New Rochelle, N.Y., are submitted herewith. 


The affidavits referred to in Mr. Dooley’s testimony read as follows: 


State or New York, 
County of Westchester, ss: 

I, Chin Bock Quai, being duly sworn, do depose and say: 

1. That I am a citizen of the United States and reside at 622 North 
Avenue, New Rochelle, N.Y., and that I am the lawful husband of 
Lee Yuet Fong, to whom I was married on March 19, 1940, and who 
er 4 resides with me at 622 North Avenue, New Rochelle, N.Y. 

. Fai Ying Chan (Chin) was duly adopted in Chinese fashion by 
my ‘wife and myself. Fai Ying Chan (Chin) is the young girl on 
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whose behalf Congressman Dooley has introduced a bill for her relief 
so that I may bring her to this country. My wife and myself have 
always considered her as our daughter and it is our intention to 
legally adopt her according to the laws of the State of New York 
where we reside, for which purpose I have already made the request 
upon my attorney, Maxwell E. Charat, that he prepare the necessary 
proceedings upon her arrival in this country. 

3. I am perfectly capable of providing for the support of Fai Ying 
as my daughter upon her arrival in this country and I, of course, have 
ample funds with which to bring her here. I am the owner of premises 
known and described as 622 North Avenue, New Rochelle, N.Y. 
which I purchased in 1957; 622 North Avenue is a two-story brick 
building containing two apartments and a store. The building was 
purchased by me for $17,000 and I have since that time improved the 
property to the extent of $2,700 in modernization of the store and 
apartments and I value the building at $20,000. 

One of the apartments is occupied by myself and my family, con- 
sisting of my wife and three children. The other apartment is rented 
at the sum of $113.50 per month and the store is occupied as a laundry, 
a business which I own and conduct myself My net earnings from 
the laundry business is the sum of $5,000 per year. 

I am also a partner in a restaurant business located at 574 North 
Avenue, New Rochelle, N.Y., in which I own a one-half interest. 
The restaurant is well established and has a long-term lease running 
until 1965. 1 value my half interest in this restaurant business at 
the sum of $7,000. The business is conducted by my partner and I 
average a net return from this business of $1,000 per year. 

The rental of the apartment in my building at 622 North Avenue 
is more than sufficient to pay all its carrying charges. 1, therefore, 
have my own apartment and my store in this building at almost a 
rent-free figure and my net income from the laundry business and the 
restaurant business averages no less than $6,000 per year. 

I am well able to support Fai Ying as my daughter and trust that 
my prayer that she be permitted to enter this country be granted. 

Cain Bock Qvat. 

Sworn to before me this 22d day of April 1959. 


[SEAL] Maxwe.vi E. CHarat, 
Notary Public in the State of New York. 





State or New York, 
County of Westchester, ss: 

Maxwell E. Charat, being duly sworn, deposes and says: 

1. That he is an attorney and counselor at law duly admitted to 
practice in the courts of New York State and in the Federal district 
court of the United States and maintains his offices at 271 North 
Avenue, New Rochelle, N.Y. 

2. That he represents Chin Bock Quai and makes this affidavit in 
support of the statements made by Chin Bock Quai in his affidavit 
dated April 22, 1959. 

3. Your deponent represented Chin Bock Quai in the purchase of 
premises at 622 North Avenue, New Rochelle, N.Y., the title to 
which your deponent closed for Chin Bock Quai on October 2, 1957. 
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Your deponent verifies the fact that Chin Bock Quai is the owner of 
the said premises and that the same was purchased for the price of 
$17,000. Your deponent advised Mr. Quai in the creation of an 
additional apartment in this building and can verify the fact that 
Mr. Quai expended an additional $2,700 for the modernization of the 
store and the apartments. 

4. Your deponent prepared the lease for Mr. Quai’s apartment 
which he has rented to a good tenant and can verify the fact that the 
rental provided in the lease and for which the apartment has been 
rented is the sum of $113.50 per month. Your deponent has exam- 
ined information prepared by Mr. Quai in connection with the oper- 
ation of his business and can verify the fact that his net income 
averages $6,000 per year. 

5. Your deponent has previously represented Mr. Quai on numerous 
legal matters in previous years and has known him for the past 10 
years. Your deponent has always known Mr. Quai as an honest and 
honorable man who has always met his obligations, transacted his 
business with honesty and fairness, and believes him to be a respon- 
sible individual able to support Fai Ying as his daughter. 

6. Your deponent can verify the fact that Mr. Quai has requested 
him, upon the arrival of Fai Ying in this country, to take the neces- 
sary proceedings for Mr. Quai and his wife to adopt her as their 
daughter under the laws of the State of New York. 


Maxwe.ty E. CuHarat. 


Sworn to before me this 22d day of April, 1959. 


[SEAL] Morris Rosen, 
Notary Public, State of New York. 


H.R. 2621, by Mrs. Dwyer—Domingos Jose Barreto 


The beneficiary is a 71-year-old native and citizen of Portugal who 
resides in that country. He has two daughters, one a citizen and 
resident of Portugal and the other a citizen and resident of the United 
States. A visa petition filed by his U.S. citizen daughter was not 
approved for the reason that his daughters were born of a common law 
relationship. Their mother died in 1919 and their father subsequently 
married in 1920. His daughters continued to live with him and their 
stepmother—in the case of his U.S. citizen daughter, for 31 years 
until she came to the United States. She has been issued a Portuguese 
birth certificate which lists the beneficiary as her father. 

The facts in this case are contained in a letter dated October 2, 1957, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accompany- 
ing memorandum read as follows: 


U.S. Department or JusTICcE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., October 2, 1957. 
Hon. EMANveEt CELLER, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D.C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 8042) for the relief of Domingos a 
Barreto, there is attached a memorandum of information concerning 
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the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service file relating to the beneficiary 
by the Newark, N.J., office of this Service, which has custody of that 


e. 
The bill would confer second preference quota immigrant status 
upon the putative father of a citizen of the United States. 
As a quota immigrant the beneficiary would be chargeable to the 
quota for Portugal. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE DOMINGOS JOSE BARRETO, 
BENEFICIARY OF H.R. 8042 


Information concerning this case was furnished by Mrs. 
Rosa Rodrigues Andrade, nee Barreto, daughter of the bene- 
ficiary. 

The beneficiary, Domingos Jose Barreto, a native and citi- 
zen of Portugal, was born on August 20, 1887, in Agrela, and 
attended elementary school for 2 years. He lived in a com- 
mon law relationship with Rosalina Rodrigues, a citizen of 
Portugal, from 1913 to 1918. Two children were born of this 
relationship, Alice Rodrigues Barreto, a citizen and resident 
of Portugal, and Rosa Rodrigues Andrade. Rosalina Rod- 
rigues died in Portugal in 1919. On April 25, 1920, the bene- 
ficiary married Teresa da Rocha, a citizen of Portugal, at 
Oporto. No children were born of this marriage. 

The beneficiary resides at Rua do Pinheiro de Campanha 
#14, Oporto, Portugal, and is a retired railroad clerk, receiving 
a monthly pension of approximately $40. He owns his home, 
valued at $5,000. He has two sisters and three brothers, all 
of whom are believed to be citizens and residents of Portugal. 
A petition for the issuance of an immigrant visa executed in 
his behalf by Mrs. Andrade was disapproved by this Service 
on November 26, 1956, on the ground that she had failed to 
establish that the beneficiary is her father. 

Mrs. Rosa Rodrigues Andrade was born on August 2, 1916, 
in Bom Fim, Oporto, Portugal, and is a citizen of the United 
States. She married Manuel Andrade, who is also a citizen 
of the United States, in Gouveia, Portugal, on September 16, 
1947. They have one son, who resides with them at 117 
Inslee Place, Elizabeth, N.J. Mrs. Andrade is not gainfully 
employed. Her husband is coowner of a milk route valued 
at approximately $10,000 and earns $320 monthly. They 
have a savings account with a balance of $5,000. 

Mrs. Andrade testified that she was raised by the benefici- 
ary and resided with him for 31 years prior to her departure 
for the United States and has never had any doubt that he is 
her father. Although she has no documentary proof of her 
claim, she advanced the theory that the issuance of a birth 
certificate to her by the Portuguese authorities conclusively 
establishes the fact that the beneficiary is her father. A 
certified copy of Mrs. Andrade’s birth certificate on the Serv- 
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ice file reflects the name of the beneficiary as the father and 
Rosalina Rodrigues as the mother. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 
DEPARTMENT OF STATE, 
Washington, November 20, 1957, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of June 13, 1957, request- 
ing a report in the case of Domingos Jose Barreto, eee s pe 
8042, 85th Congress, introduced by Mrs. Dwyer, on June 10, 

A report received from the American consulate at Oporto, p cil 
states that on the basis of a recent interview and medical examination, 
Mr. Barreto would not appear to be ineligible to receive a visa in the 
event the proposed bill should be enacted. 

Sincerely yours, 
JOsEPH S. HENDERSON, 
Director, Visa Office. 


Mrs. Dwyer, the author of H.R. 2621, submitted the following 
statement in support of her bill: 


In the case of Mr. Barreto, the beneficiary of H.R. 2621, 
the issue appears to be whether, as a matter of fact, he is to 
be considered the father of Mrs. Rosa Rodrigues Andrade 
who is seeking to bring him to the United States. 

Mr. Barreto is now nearly 73 years old. For 4 years, 
between 1913 and 1918, in Portugal, he lived in a common 
law relationship from which two children were born. Mrs. 
Andrade, now an American citizen, is one of the children. 
Following the death of his common law wife in 1919, Mr. 
Barreto was married in 1920. No children were born of this 
marriage. However, Mrs. Andrade and her sister continued 
to live with their father and their stepmother—in Mrs. 
Andrade’s case for 31 years, until she came to the United 
States. 

When she attempted to execute a petition seeking an 
immigrant visa for her father, Mrs. Andrade was told she 
had failed to establish that Mr. Barreto is her father. I 
understand that the Immigration and Naturalization Service 
had no alternative but to make this finding in view of the 
illegitimate nature of Mrs. Andrade’s birth. 

As a practical, and human matter, however, it seems clear 
that Mrs. Andrade is very much the daughter of Mr. Barreto. 
The Portuguese Government has issued her a birth certificate 
indicating that her father is Mr. Barreto. And for the 31 
years in which she lived with Mr. Barreto, she and her family 
and many others had no doubt of the genuineness of the 
father-daughter relationship. 

Mrs. Andrade and her husband—who is coowner of a 
milk route in Elizabeth, N.J.—can easily afford to support 
Mr. Barreto and want very much to have him spend the 
remaining years of his life with them here. 
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H.R, 2820, by Mr. Ayres—Djuro Tasich 


The beneficiary is a 17-year-old native and citizen of Yugoslavia 
who resides in that country with his mother, two brothers, and a 
sister. His father is deceased. The beneficiary was adopted in 
1956 by his uncle and aunt, citizens of the United States who have 
no children of their own. 

The facts in this case are contained in a letter from the Commis- 
sioner of Immigration and Naturalization to the chairman of the 
Committee on the Judiciary, regarding a bill pending during the 
85th Congress for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


U.S. DEPARTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D.C., April 9, 1958. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (H.R. 10466) for the relief of Djuro Tasich, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Cleve- 
land, Ohio, office of this Service, which has custody of those files. 

The bill would grant nonquota status to the alien child pursuant 
to sections 101(a)(27)(A) and 205 of the Immigration and Nationality 
Act, by providing that the minor child shall be held and considered 
to be the natural-born alien child of U.S. citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Yugoslavia. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DJURO TASICH, BENE- 
FICIARY OF H.R. 10466 


Information concerning the case was obtained from Mr. 
and Mrs. Joseph Tasich, the adoptive parents of the bene- 
ficiary. 

The beneficiary was born on September 18, 1941, in 
Lovska, Yugoslavia, and is a citizen of that country. His 
name at birth was Djuro Bodegrajac. He resides in Lipik, 
Yugoslavia. His mother, Lubeca Bodegrajac, and his two 
brothers, Jarko and Gleso Bodegrajac, reside in Lovska, 
Yugoslavia. He also has a married sister, Dusanka, residing 
in Yugoslavia. His father is deceased. ‘The beneficiary is 
a high school student. He has completed 5 years of grammar 
school and 2 years of high school in Yugoslavia. He has 
never been in the United States. Mr. and Mrs. Tasich 
legally adopted the beneficiary under Yugoslav law on July 
20, 1956, in Poljana, Yugoslavia. Mrs. Tasich is a brother 
of the beneficiary’s mother. 
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Joseph Tasich was born on April 1, 1891, in Lovska, 
Yugoslavia. He has resided in the United States since 1912, 
He is a U.S. citizen by naturalization at Akron, Ohio, on 
January 24, 1929. Dorothy Tasich, nee Petrov, was born 
on August 13, 1898, in Denjas, Rumania. She is a citizen 
of the United States by naturalization at Akron, Ohio, on 
August 16, 1944. She has resided in the United States since 
1923. She was married to Dusan Dusangansky in 1919, in 
Rumania. He died in 1926. She married Mr. Tasich at 
Akron, Ohio, on April 27, 1927. They have no children of 
their own. They reside at 687 Firestone Boulevard, South 
Akron, Ohio. Since 1945, Mr. Tasich has operated the 
Harmony Bar and Restaurant, 1231 Firestone Parkway, 
Akron, Ohio. His income from that business is about $6,000 
a year. He also receives about $200 a month income from 
a mortgage loan and $350 a month income from rental 
properties. Mr. and Mrs. Tasich own their home and an 
adjoining lot valued at $32,000. There are no encumbrances 
on any of their property. They also have about $2,500 in 
savings bonds and $20,000 in savings accounts. 


The Director of the Visa Office, Department of State, submitted 

the following report on this legislation: 
DEPARTMENT OF STATE, 
Washington, Apri 8, 1958, 
Hon. EmManvet CE&Lter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuter: | refer to your letter of February 6, 1958, re- 
questing a report in the case of Djuro Tasich, beneficiary of H.R, 
10466, 85th Congress, introduced by Mr. Ayres on February 3, 1958, 

A report received from the American Embassy at Belgrade, Yugo- 
slavia, states as follows: 

“The subject alien, whose surname is spelled Tasich in the referenced 
private bill and departmental operations memorandum, but who is 
listed as Tesic in all other previous correspondence concerning him, 
was born Djuro Bodegrajac on September 18, 1941, in the Croatian 
village of Lobska, where he appears to have remained all his life. 
According to a birth certificate issued by the Yugoslav authorities, 
he was adopted by Jova and Darinka Tesic (Mr. and Mrs. Joseph 
Tasich) of Akron, Ohio, under an adoption decree of the Pakracka 
Poljana People’s Committee dated July 20, 1956. In the registration 
form he filed with the Embassy on May 14, 1957, he described himself 
as a sixth-grade pupil. He is registered on the fourth preference 
section on the Yugoslav quota waiting list as of March 5, 1957, the 
day on which Mr. Tasich filed a visa petition on his behalf. There 
has since been correspondence concerning his case with an Akron 
social service agency and with the secretary of Congressman Patrick 
J. Hillings of California.” 

Since the fourth preference portion of the Yugoslav quota is 
heavily oversubscribed, Djuro Tasich would encounter an indefinite 
period of waiting before a quota number could be allotted for the 
issuance of a visa in his case. 
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According to presently available information, Djuro Tasich appears 
eligible to receive a visa in the event the bill is enacted. 
Sincerely yours, 
JoserH S. HENDERSON, 
Director, Visa Office: 


Mr. Ayers, the author of H.R. 2820, appeared before a subcommit- 
tee of the Committee on the Judiciary and testified in support of his 
bill, as follows: 


Gentlemen, | introduced an identical bill in the last Con- 
gress on behalf of Djuro Tasich, the adopted son of Mr. and 
Mrs. Joseph Tasich, of Akron, Ohio. 

Mr. and Mrs. Tasich adopted the boy in 1955 while on a 
visit to Yugoslavia. He is now age 17 and resides with his 
mother and two brothers. His father is deceased. Mr. and 
Mrs. Tasich arranged for his schooling to include English 
with the hope he would be able to complete his secondary 
education in the United States. 

At the present time, the young man both speaks and 
writes English and is most desirous of coming to the United 
States. 

His foster parents are quite able to provide for him as is 
clear in the report of the Immigration and Naturalization 
Service. They are quite anxious that he be permitted to 
come before reaching military age. 

Inasmuch as it appears that the young man intends to 
make the United States his adopted country sooner or later, 
it would be of great advantage to him and his foster parents 
were he permitted to start life in the United States while 
still in the formative years. 


A.R. 4117, by Mr. Kasem—Thirza Skoff 

The beneficiary is a 36-year-old native of China and is a citizen 
of Austria who was admitted to the United States as a visitor in 
1956. One brother and one sister are U.S. citizens, one sister is a 
lawfully resident alien in the United States, and another sister resides 
in Vienna, Austria, with her father. Her mother is deceased. The 
beneficiary resides with friends and for the last 8 months has been 
employed by Child Evangelism. 

The facts in this case are contained in letters from the Commis- 
sioner of Immigration and Naturalization to the chairman of the 
Committee on the Judiciary, dated May 20, 1958, and March 12, 
1959, which read as follows: 


U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 20, 1958. 
Hon. EMANveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrMan: In response to your request for a report on 
the bill (H.R. 11293) for the relief of Thirza Skoff, there is attached 
& memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Los Angeles, 
Calif., office of this Service, which has custody of those files. 
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The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for China. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE THIRZA SKOFF, BENE- 
FICIARY OF H.R. 11293 


Thirza Skoff, a citizen of Austria, was born on January 12, 
1923, in Tientsin, China. She is single. She completed 
elementary and high schools in China and attended a Bible 
institute in France for 3 years. The beneficiary has not 
been employed in the United States but was engaged as a 
missionary and secretary in Frankfurt, Germany, prior to 
her entry into this country. Her assets consist of savings 
of $500. She receives an annual income of $500 from her 
mother’s estate in Austria. She is living with friends, Dr. 
and Mrs. Ernest H. Clay, at 345 East Grande Vista Drive, 
Whittier, Calif. Miss Skoff has one brother and one sister, 
naturalized citizens of the United States, and one sister, an 
alien admitted for permanent residence, living in this country. 
Her father and one sister reside in Vienna, Austria. Her 
mother is deceased. 

The beneficiary was admitted to the United States at New 
York, N.Y., on December 9, 1956, as a visitor. Extensions 
of her stay as a visitor were authorized until May 1, 1958. 
Deportation proceedings will be instituted against her in the 
near future on the ground that she has failed to comply with 
the conditions of her status as a nonimmigrant visitor, 





U.S. DepaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 12, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrMan: This refers to H.R. 4117, 86th Congress, in 
behalf of Thirza Skoff, who was also the beneficiary of H.R. 11293, in 
the 85th Congress. 

Since submitting our report of May 20, 1958, the beneficiary’s 
application for adjustment of status to that of a permanent resident 
under section 245 of the Immigration and Nationality Act, as amended, 
was denied on December 31, 1958, because the fourth preference por- 
tion of the quota for China, to which she is chargeable, was over- 
subscribed. The Department of State advised on December 19, 19% 58, 
that the beneficiary is not eligible for classification as a refugee- 
escapee under section 15(a)(3) of the act of September 11, 1957. 

Sincerely, 
J. M. Swine, Commissioner. 
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Mr. Kasem, the author of H.R. 4117, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, I have introduced H.R. 4117, a private bill 
for the relief of Miss Thirza Skoff, requesting that she be 
deemed to have been born in Austria for the purposes of the 
Immigration and Nationality Act, and thereafter considered 
to have been lawfully admitted to the United States for 
permanent residence and one number deducted from the 
appropriate quota. I have been informed by the Quota 
Control Office of the State Department that fourth preference 
for the Austrian quota, under which she would be considered, 
is open as of July 1, 1959. 

Miss Skoff was born in Tientsin, China, on January 12, 
1923. Her parents were Austrian citizens of Austrian 
descent, Mr. Skoff having been employed as an architect in 
China. Her mother passed away in Chine and her father is 
presently living in Austria, having returned there from 
China when the Chinese Communists assumed power. 

Miss Skoff has a brother and three sisters, all born in 
Tientsin, China. Her brother, Ray Skoff, is a naturalized 
citizen of the United States, residing in San Diego, Calif. 
One sister is also a naturalized citizen of the United States 
and one sister has permanent residence status here. The 
third sister is still in Vienna, Austria. 

Miss Skoff entered the United States as a visitor at New 
York on December 9, 1956, and extensions of her visa author- 
ized her stay until May 1, 1958. A private bill in her behalf 
was entered by Mr. Hillings on March 10, 1958. 

She was employed by the U.S. Marines in Tientsin for a 
time as a bookkeeper, attended a Bible institute in France 
for 3 years, and worked as a missionary and secretary in 
Frankfurt, Germany, prior to coming to the United States. 
Her original visa was issued by the American consul in 
Frankfurt. 

She is presently residing with Dr. and Mrs. E. H. Clay, 
of 345 East Grande Vista Drive, Whittier, Calif., and has 
been employed by Child Evangelism during the past 8 
months at a salary of $190 per month. In addition, she 
has an income of $500 annually from her mother’s estate in 
Austria and has savings of $500. 

The Immigration and Naturalization Service has advised 
that she is not eligible for adjustment of status to permanent 
residence because she is chargeable to the Chinese quota, 
which is oversubscribed in fourth preference category, and 
is also not eligible for classification as a refugee-escapee. 

Miss Skoff is described as a person of real ability and 
excellent moral character by Mrs. Clay. 

In view of the completely Austrian ancestry of Miss 
Skoff, and my belief that her background and character make 
her a desirable addition to our Nation, I urge that the 
committee act favorably on H.R. 4117. 
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Mr. Kasem also submitted the following letters in support of his bill: 


House or REPRESENTATIVES, 
Washington, D.C., February 9, 1959. 
Hon. Francis E. Water, 
Chairman, Subcommittee No. 1, 
House Judiciary Committee, Washington, D.C. 

Dear CouueaaueE: I have introduced a bill for the relief of Thirza 
Skoff (H.R. 4117) on which I would appreciate very prompt attention 
by the subcommittee because of special circumstances. 

Miss Skoff’s authorization to stay in the United States expired on 
May 1, 1958. Mr. Hillings introduced H.R. 11293 on March 10, 
1958, for her relief, so reports from the Immigration Service are already 
in the committee’s hands. 

Attached herewith is a copy of a letter from Mrs. E. H. Clay ex- 
plaining that Miss Skoff’s father is expected to live only a few months, 
Immediate handling of this bill might enable her to visit with him in 
Austria for a time, an impossibility now without jeopardizing her 
residence here. 

If I can assist the committee in any way in expediting the case, 
please let me know. Your cooperation is most appreciated. 

Cordially, 
GrorceE A. Kasem, 
Member of Congress. 


Warrtier, Cauir., January 27, 1959. 
Hon. Grorce Kasem, 
House of Representatives, 
Washington, D.C. 

Dear Sir: Last year Mr. Patrick Hillings presented a bill to 
Congress regarding Miss Thirza Skoff of Vienna, Austria. This was 
on March the 10th. Congress closed without action on this bill. We 
would like to bring this to your attention for advice and action. The 
bill is numbered A11357414, H.R. 11293. 

I have been interested in Miss Skoff since we learned to know her 
in north China prior to and during World War II. She was a class- 
mate in the Tungchou American School of my daughter Alice. After 
we were interned in the Weihsien concentration camp, she and her 
family kept us supplied with extra bits of food and supplies. Her 
mother died in Tientsin during the war. She worked as Seek cas 
for the American Marines in Tientsin for a while but after the Com- 
munists took over, she and her sisters left for Austria. A brother is 
now an American citizen as is one sister who is married to an officer 
in the Marines. Another sister has recently married and will become 
a citizen. 

Thirza is a young woman of real ability and excellent moral charac- 
ter. She has recently had a letter from her sister in Vienna that her 
father is expected to live only a few months. He has cancer. Her 
real problem is to know whether or not it would be possible for her to 
go back to care for her father without jeopardizing her chances of re- 
maining in this country. If you need further information, I will be 
glad to assist in any way I can. 

Thank you for your interest and attention to this matter. 


Sincerely, 
(Mrs. E. H.) Maset A. Cray. 
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H.R. 4118, by Mr. Kasem—Mrs. Amy B. Westwood 

The beneficiary is a 59-year-old widow, born in China of British 
parents, who is a naturalized citizen of Canada. She resides in that 
country and is employed on a part-time basis as an accountant. Her 
only daughter is a lawfully resident alien who is married to a U.S. 
citizen and resides in California. The beneficiary’s six brothers and 
sisters reside abroad. 

The facts in this case are contained in a letter dated August 11, 1958, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 


U.S. DeparRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 11, 1958. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CrarrMan: In response to your request for a report 
relative to the bill (H.R. 13059) for the relief of Mrs. Amy B. West- 
wood, there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
Los Angeles, Calif., office of this Service, which has custody of those 
files. 

The bill would confer nonquota status upon the 58-year-old mother 
of an alien lawfully admitted to the United States for permanent 
residence. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for China, 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. AMY B. WEST- 
WOOD, BENEFICIARY OF H.R. 138059 


Information concerning this case was obtained from Fay 
Florence Daphne Angus, the beneficiary’s daughter. 

The beneficiary, Mrs. Amy B. Westwood, nee Ratcliff, was 
born in China of British parents on April 13, 1900. She 
became a citizen of Canada by naturalization on October 22, 
1954. She has never been in the United States. She is a 
widow. Her husband, a subject of Great Britain, died in 
Australia about 7 years ago. She has one daughter, Fay 
Florence Daphne Angus. Mrs. Westwood lives at 1945 
Barclay Street, Vancouver, British Columbia, Canada. She 
completed elementary and high schools in China. She is 
employed on a part-time basis as an accountant and receives 
a salary of $125 a month. She has assets valued at $2,000, 
consisting of savings and personal property. The bene- 
ficiary has three sisters and one brother in England, one 
brother in Canada, and one brother in Hong Kong, China. 
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Fay Florence Daphne Angus, nee Westwood, a native of 
Australia and a citizen of Canada by naturalization, was 
born on May 25, 1929. She was married on September 3, 
1957, to John Samuel Angus, a citizen of the United States. 
She lives with her husband at 127 South Olive Avenue, 
Alhambra, Calif. Mrs. Angus completed elementary and 
high schools in Shanghai, China. She is employed as a 
secretary and receives $375 a month. Her husband is em- 
ployed as a civil engineer at a monthly salary of $500. They 
have assets valued at $7,000, consisting of an automobile, 
savings, and personal property. Mrs. Angus was admitted 
to the United States for permanent residence October 27, 
1957, and will not have sufficient residence for naturalization 
eligibility before October 27, 1960. 


The Acting Director, Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, August 7, 1958, 
Hon. EMANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of July 1, 1958, requesting 
a report in the case of Mrs. Amy B. Westwood, beneficiary of H.R. 
13059, 85th Congress, introduced by Mr. Hillings on June 19, 1958. 

A report dated July 21, 1958, received from the American consulate 
general at Vancouver, Canada, reflects the following personal data: 

Date and place of birth: April 13, 1900, at Chinkiang, Kiangsi 
Province, China. 

Places of residence: 1900-1910 Chinkiang, China; 1910-23 Shang- 
hai, China; 1923-26 Tientsin, China; 1926-30 Brisbane, Australia; 
1930-46 Shanghai, China (1942-45 Japanese concentration camp in 
Yangchow, China); 1946-58 Vancouver, B.C., Canada. 

Marital status: Widow. 

Occupation: Accountant with same Vancouver firm for past 7 

ears. 
Destination in the United States: Mr. John S. Angus, 6530 Flora 
Avenue, Bell, Calif. 

Mrs. Westwood, nee Amy Beatrice Ratcliff, is registered as of 
March 19, 1957, under the nonpreference portion of the quota for 
China, which is heavily oversubscribed. Consequently, a protracted 
period of waiting must be anticipated before final consideration could 
be given to Mrs. Westwood’s application. 

Sincerely yours, 
Rosert J. CAVANAUGH, 
Acting Director, Visa Office. 


Mr. Kasem, the author of H.R. 4118, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, I have introduced H.R. 4118, a private bill 
for the relief of Mrs. Amy B. Westwood, requesting that for 
the purposes of the Immigration and Nationality Act, Mrs. 
Westwood be deemed to have been born in Canada. 
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Mrs. Westwood was born in Chinkiang, China, on April 
13, 1900, as Amy Beatrice Ratcliff. Her parents were both 
British subjects, born in England, with no Chinese ancestry 
and Mrs. Westwood’s birth certificate is issued from Somer- 
set House, London, England. Her father, Mr. Ratcliff, 
served in the Royal Navy at one time and then continued 
working in China. 

Mrs. Westwood met and married Ernest Westwood in 
China. He was the son of missionaries, having been born in 
England but coming to China from Australia with the China 
Inland Mission. ie later joined the British Royal Navy 
and was held in a Japanese prison camp in Hong Kong from 
the time of the Pearl Harbor attack until the close of the war 
with Japan. Mr. Westwood died 2 years after his release 
from prison camp as a result of cancer. He was in Australia 
at the time. 

Mrs. Westwood was interned by the Japanese Government 
during World War II, along with her only child, a daughter, 
and together they spent more than 3 years together in a 
Japanese camp, from the time of the occupation of Shanghai 
in March 1942, until the end of the war. The Japanese con- 
sidered them to be British subjects. 

Mrs. Westwood was issued a British passport in 1946, and 
came to Canada, accompanied by her daughter, following 
which they both became naturalized citizens of Canada. 
She presently resides at 355 Burrard Street, Vancouver, 
British Columbia, Canada. 

In September 1957, her daughter married John Angus, a 
naturalized citizen of the United States of Canadian birth, 
and they presently make their home at 127 South Olive 
Avenue, Alhambra, Calif. Mr. Angus was naturalized in 
1951. Mrs. Angus has permanent residence status but will 
not be allowed to file for citizenship for some time yet, which 
she plans to do. 

Mr. and Mrs. Angus both desire to have Mrs. Westwood’s 
status with the Immigration and Nationality Service altered, 
in order that it might be possible for her to come to the 
United States and live with them permanently. 

In view of the fact that Mrs. Westwood and her only 
daughter spent 3 years of hardship together in a Japanese 
internment camp, evidently considered British subjects by 
the Japanese, her British ancestry and her desire to come to 
the United States to live with her daughter and son-in-law 
who are Mrs. Westwood’s only near living relatives, I urge 
the committee to act favorably on H.R. 4118. She is pres- 
ently chargeable to the Chinese quota, making it almost 
impossible for her to be considered for entry into the United 
States during her lifetime as the situation now stands. 


H.R. 2710, by Mr. Sikes—Yoko Kawamura 


The beneficiary is a 27-year-old native and citizen of Japan, who 
resides in that country with her adoptive parents, citizens of the 
United States. She has lived in their household since 1951 but was not 
legally adopted until April 7, 1958. Her adoptive parents plan to 
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return to the United States in May of 1959 and plan to have the 
beneficiary attend school as soon as it is possible for her to be ad- 
mitted to the United States. She is presently employed by the 5th 
Air Force Headquarters in Japan as a clerk and her adoptive father 
is employed in a civil capacity as an architectural engineer by the 
U.S. Air Force in Japan. The beneficiary is an orphan and her only 
relatives are two older sisters and an uncle who live in Japan. 

The pertinent facts in this case are contained in reports from the 
Commissioner of Immigration and Naturalization, dated July 16, 
1958, and March 18, 1959, to the chairman of the Committee on the 
Judiciary. Those reports read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 16, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 12155) for the relief of Yoko Kawamura, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Miami, Fla., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 26-year-old adopted 
alien daughter of citizens of the United States. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE YOKO KAWAMURA, 
BENEFICIARY OF H.R. 12155 


Information concerning the case was obtained from Mr. 
and Mrs. Donat Beland, the adoptive parents of the bene- 
ficiary. 

The beneficiary was born on October 4, 1931, in Kobe, 
Japan, and is a citizen of that country. She was legally 
adopted by Mr. and Mrs. Beland in 1951 in Japan. The 
beneficiary is single and has never been in the United States. 
Her parents are deceased. She resides with her adoptive 
parents in Japan and is employed asa typist. The amount or 
source of her income is not known. 

Donat Beland, whose complete name is Joseph Donat Jean 
Baptiste Beland, was born on August 20, 1897, in Louisville, 
Quebec, Canada. He became a citizen of the United States 
by naturalization on May 8, 1941. He is presently employed 
in a civil capacity, as an architectural engineer, by the U.S. 
Air Force in Japan. His annual salary is $8,650. Mr. 
Beland has been married on two occasions. His first mar- 
riage, to Emma St. Godard, was terminated by her death on 
June 20, 1939. He married Janie E. Griffith, a citizen of the 
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United States, on July 2, 1941, in Pensacola, Fla. Mrs. 
Beland, who was born on October 17, 1915, in Baker, Fla., is 
dependent upon her husband for her support. One child, 
Gerard, who is now 15 years of age, has been born of this 
marriage. He resides in Pensacola, Fla., and is dependent 
upon his parents for his support. Mr. Beland has three 
sisters residing in the United States. 

Mr. and Mrs. Beland stated that they desire to further the 
beneficiary’s education if she is permitted to enter the United 
States. They have not indicated when they propose to re- 
turn to this country. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 18, 1989. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This refers to H. R. 2710, 86th Congress, in 
behalf of Yoko Kawamura, who was also the beneficiary of H.R. 
12155, in the 85th Congress. 

The private bill report of July 16, 1958, contained the statement 
that the beneficiary ‘‘was legally adopted by Mr. and Mrs. Beland 
in 1951 in Japan.’”’ This wording was based on Mr. Beland’s letter 
of May 19, 1958, that “Yoko Kawamura is legally adopted and has 
been living with us for 7 years.” On February 6, 1959, Mr. Beland 
wrote, “Yoko Kawamura is now my legally adopted daughter as of 
last spring but has been living in my house and with us for 7 years.” 

Our Service officer in Japan advises that the actual legal adoption 
took place in Japan on April 7, 1958. The Service officer also reports 
that the beneficiary and Mr. Beland are presently employed at a 
U.S. Air Force installation near Tokyo, and that the beneficiary 
resides with the Belands, 

Sincerely, 
J. M. Swine, Commissioner. 


Reports from the Acting Director and Director of the Visa Office, 
Department of State, dated July 30, 1958, and March 16, 1959, 
respectively, read as follows: 

DEPARTMENT OF STATE, 
Washington, July 30, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cettzr: I refer to your letter of May 5, 1958, requesting 
a report on H.R. 12155 which was introduced by Congressman Robert 
L. F. Sikes for the relief of Yoko Kawamura. 

On the basis of a report received from the American Embassy at 
Tokyo, it appears that Miss Kawamura was interviewed at the Em- 
bassy on June 6, 1958. At that time she was requested to obtain a 
Japanese police certificate and also to submit to a medical examination. 
As of July 1, 1958, she had apparently not undergone the medical 
examination nor submitted the police certificate. Miss Kawamura 
stated that she was born at Kobe, Japan, on October 4, 1931, and 
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that she was orphaned while in her late teens. In 1951, she met Mr 
Donat Beland who is now sponsoring her admission into the United 
States. Apparently, Miss Kawamura came to know Mr. and Mrs 
Beland socially and as a result of this association, she was legally 
adopted by Mr. and Mrs. Donat Beland in April 1958 through the 
Tokyo Family Court. 

Miss Kawamura reportedly has two sisters residing in western 
Japan and an uncle eho resides in Tokyo. She was employed as q 
typist by a Japanese firm at the time she met the Belands and js 
now working as a clerk at the 5th Air Force Headquarters in Japan, 
The record shows no previous application for a United States visg 
and she is not registered on any quota waiting list. 

The bill, H.R. 12155, would accord Miss Kawamura a nonquota 
status for the purposes of sections 101(a)(27)(A) and 205 of the 
Immigration and Nationality Act. In the absence of the medical 
and police reports, it cannot be stated at this time with any certainty 
whether Miss Kawamura would qualify for a nonquota immigrant 
visa under the provisions of section 212(a) of the Immigration and 
Nationality Act. On the other hand, the information available to 
the Department reflects nothing which would preclude the issuance 
of a visa to Miss Kawamura but the Department wishes to reiterate 
that the Embassy’s report did not include the results of any police or 
medical reports. 

Sincerely yours, 
Rosert J. CAVANAUGH, 
Acting Director, Visa Office. 


DEPARTMENT OF STATE, 
Washington, March 16, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ce.uer: Further reference is made to your letter of 
May 5, 1958, requesting a report on the case of Yoko Kawamura, 
beneficiary of H.R. 12155, 85th Congress, introduced by Mr. Sikes 
on April 23, 1958. The bill would make the beneficiary the natural 
born minor alien child of Mr. and Mrs. Donat Beland, citizens of the 
United States, for the purposes of sections 101(a)(27)(A) and 205 of 
the Immigration and Nationality Act. Reference is also made to 
Mr. Cavanaugh’s letter of July 30, 1958, with regard to the matter. 

According to information which has since been furnished by the 
American Embassy at Tokyo, a medical examination report in Miss 
Kawamura’s case dated June 18, 1958, which has just been located, 
was negative and showed her to be medically eligible for a visa at 
that time. The report is in the name of Yoko Beland and, therefore, 
was not previously identified as relating to Miss Kawamura. A 
police certificate dated July 30, 1958, included in her file stated: 
‘Investigations on the above-named person revealed nothing to be 
particularly recorded from the standpoint of police.” There have 
been no further developments in the case. 

As the adopted daughter of Mr. and Mrs. Beland, it appears that 
Miss Kawamura would be eligible for preference status under the 
provisions of section 203(a)(4) of the act. However, since the fourth 
preference portion of the Japanese quota is heavily oversubscribed, 
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a protracted period of waiting must be anticipated before final con- 
sideration could be given to her application for an immigrant visa. 
Sincerely yours, 
JosepH S. HENDERSON, 
Director, Visa Office. 


Mr. Sikes, the author of H.R. 2710, submitted the following state- 
ment in support of his bill: 


Mr. Chairman, I would like to express my sincere apprecia- 
tion for the opportunity to submit this statement in support 
of my bill, H.R. 2710, for the relief of Yoko Kawamura. 

Mr. Chairman, in a report issued by the Visa Office on an 
identical bill which I introduced in the last Congress, Acting 
Director, Robert J. Cavanaugh stated: ‘“* * * the informa- 
tion available to the Department reflects nothing which 
would preclude the issuance of a visa to Miss Kawamura, but 
the Department wishes to reiterate that the Embassy’s report 
did not include the results of any police or medical reports.” 

Since I am confident this committee has been furnished 
with reports by the proper Government departments, I do not 
think it necessary for me to discuss the legal aspects of my 
bill. However, I would like to submit other mformation 
which, I feel, will influence greatly the report to be given by 
the members of this committee. 

In this connection, I would like to invite your attention 
to a letter I have received from Mrs. Donat Beland. I am 
firmly convinced the information in her letter clearly, and 
without doubt, establishes that the Belands acted in good 
faith when they adopted Miss Kawamura and that they are 
acting in good faith in their desire to being Miss Kawamura 
to the United States upon their return. 


The letter referred to in Mr. Sikes’ statement reads as follows: 
Toxyo, Japan, February 17, 1959. 
Hon. Bos SIKeEs, 
House of Representatives, Washington, D.C. 


Dear Mr. Sixes: Your letter of February 10 came yesterday and 
in it you requested that we furnish you with pertinent details as to 
the reasons why Donat and I have adopted Yoko Kawamura and our 

lans for her upon our return to the United States. We realize how 
important this can be, so I hope that I can enlighten you. It isn’t 
easy—not really—to make any real statement which would make a 
dent on a subcommittee. I hope, however, that our reasons are good 
enough to impress even the more staid members of this committee. 

Perhaps, if I go back to the beginning and start from there, it will 
give you an idea why we even became interested in any Japanese, 
and a little easier for anyone to understand why we chose Yoko out of 
the many whom we’ve had in our home during our 12 years in Japan. 
We’ve always been interested in the Japanese as a people. Having 
been in Japan almost continuously since 1947, we’ve seen this country 
come back from a mass of hungry, starving people to the present. 
Japan is now a rather progressive nation. 
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Donat and I have, in our small way, tried to be unofficial ambagsg- 
dors and have tried to present to the Japanese we’ve known that we 
were sincere in our friendship with them. As a result, I think we 
have real friends here. I feel sure that there are several individuals 
(Japanese) who will vouch for that. They have benefited from our 
southern hospitality. We have had, on numerous occasions, many 
Japanese people from all walks of life—the rich, the poor—as guests 
inourhome. But we made a special effort to invite those who needed 
a good meal—the schoolchildren and those who were working for 
pitifully small salary trying to keep body and soul together. 

I shall not call anything we have done—charity, even though jt 
could be classed as such. 1 spent many hours working in the capacity 
as chairman of a Japanese-American relations committee when we 
lived in Nagoya. Whatever we may have done to improve our rela- 
tions with the Japanese, it was done because we enjoy people. Donat 
and I have tried very hard to understand some of the Japanese customs 
and traditions as it is very different to our American way of life. To 
do this, one has to make the approach on a person-to-person basis, 
And to do this, we have invited them to our home and we have gone 
to their homes, too. It was on the strength of our own personal 
interest that we came to know Yoko. If one has a heart, then it isn’t 
easy to ignore a person, be they Japanese or someone else, when you 
are sure they have not had s square meal in weeks and weeks. 

Early in the winter of 1952, and if I remember correctly, it was 
in January that Yoko came to Nagoya and to my husband’s office to 
see a friend who was working there. She came from Yokkaichi. 
Donat noted at the time that Yoko was pitifully thin and apparently 
undernourished. She was thinly clad too, and the weather here in 
January can be bitter cold as it was then. Her hands were purple 
from the cold. She was looking for a job, so the friend came to Donat 
and asked if he could help Yoko find work. Of course, Donat said 
“Yes” but first he made a few inquiries—‘‘Who was she?” ‘Where 
did she live?” ‘‘What could she do?’, etc. It was then that he 
learned she was an orphan girl, with only the equivalent of a high 
school education and no real training for any worthwhile job. Donat 
is no judge of people, but he felt that there was something different 
about Yoko—we talked it over and decided that we would invite her 
to our home because we could sense that she was hungry and rather 
desperate. We’ve never been sorry for she proved to be even more 
than we expected. She was intelligent, very proud, yet ready to do 
anything which was honorable in order to live. Also she was very 
pretty and still is. 

During those first few months, she was often a guest in our home 
and spent almost every weekend with us. As the weeks and months 
passed, we became very fond of Yoko—our home became hers—and 
because of our fondness and interest in her, we decided to see if there 
were any chances of making life a little easier for her, so she came to 
live with us and we sent her to a business school—typing and secre- 
tarial work, etc. Also to English classes. 

We further inquired into her background and found out that her 
father was a prominent businessman before the war. He was con- 
nected with the Kirin Beer Co. here in Japan. Most of his work 
was in Manchuria as head of the Kirin offices there. As you know, 
the Japanese fell into much disfavor in Manchuria. As a result, he 
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was taken prisoner and died there in 1945. Her mother also died a 
few months. later in Japan as a direct result of the stresses of war. 
Then in 1948 her brother died too after a very long illness. As far 
as I’ve been able to ascertain, it all goes back to the war: The lack 
of food, clothing, shelter, etc. One has only to go back to 1947 and 
remember the masses of homeless and starving women and children 
who had no place to go except the streets. This is no hearsay; I 
saw them. 

Yoko and her two sisters were luckier than some, for many died. 
She was 14 years old in 1945. Her sisters were older. One sister, 
Mieko (she is now Mrs. Miyamato), obtained a job with the Ishihara 
Sango Co. in Yokkaichi. She lived in the company’s dormitory, and 
Yoko lived there with her. She was able to go to school, but the 

oing was extremely hard. They did the best they could. After 
Poko finished high school she was no longer allowed to live in the 
dormitory with her sister, so she came to Nagoya to stay with a 
friend and try to find work. It was then that we first met Yoko. 

So, why did we adopt Yoko, who is an adult? It’s like asking 
“Why does one fall in love?” The more we came to know her, the 
more we loved her, and the more we knew that she should belong to 
us legally. She was eager to have a home and family too—something 
she had missed during her young life. She craved love and affection 
as well as food, clothing, and shelter. We’ve been able to give her all 
this these past years and she has returned to us the same feelings 
many times over. Today she is a healthy, well-adjusted individual. 
She is a very sweet girl and one whom we feel is an asset rather than a 
burden. Right now she is going to school again, trying to master some 
of the finer points of the English language. 

Because we feel and look upon her as our daughter in every way is 
the very reason for our adopting her. Neither Donat nor I would 
ever be happy to leave her in Japan now. I assure you that we have 
no ulterior motives for bypassing the normal immigration procedures; 
nor do we intend to exploit her in the United States. I realize this 
may be the motive behind some requests for special visas for adults. 
It is not true in our case. We have adopted Yoko in good faith 
because we love her and want her to be a member of our family. I 
assure you that we will always treat her and feel toward her the same 
as if she were our natural-born child. 

To further prove our good faith, Donat has included Yoko in his 
last will and testament, and upon his death, she will share much the 
same as our own children. In any event, she will never become a 
burden to the United States. 

Our immediate plans for Yoko include sending her to school as soon 
as we are settled. That should be soon after May 15, 1959, because 
I am going home ahead of Donat since he is being transferred to 
Korea for a few months. Since there are no facilities there for fami- 
lies, I am going home, buy a house and prepare a home for all of us. 
so that we will be settled and back to a normal way of life when 
Donat retires. And that should be within the year. Also we hope 
to have Yoko become a naturalized citizen as soon as possible. Yoko 
has been included in all our planning and will share the home the 
same as any daughter would. I do not want anyone to get the idea 
that we are trying to get her into the United States for any other 
purpose. After she has been to school and has some U.S. education 
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to back her up, then we hope that she can obtain a decent job and 
become a useful citizen, and perhaps get married and live as any 
other normal citizen of the United States. If what you are doin 
on our behalf becomes a realization, then we can only be grateful to 
you and the members of the committee for making it possible for one 
more displaced person to live and enjoy the happiness and freedom 
for which the United States is noted. 

Yoko is a Christian girl—she is a Catholic and had been baptized 
before we knew her. We too are Catholic, so even in religion, she 
fits into our family. I know that possibly some of the people who 
have immigrated to the United States in past have been misfits, so to 
speak, and I realize that our Government must be careful of those 
who do enter; but I assure you that Yoko is no misfit. She will 
certainly be an asset to any community. Because we do love her, 
what else is there to say? I only hope and pray that your H.R. 2710 
will be given favorable consideration. I hope this isn’t too much to 
ask because of love. 

What else can I say as to our plans for Yoko? How does anyone 
plan the future of their children? We only hope to do our best for 
her, so that she will always live up to the standards for which America 
has made for its many peoples. It’s just a little hard to say what 
the final outcome or end results will be any more than we can determine 
what the final outcome will be for our own children. We can plan 
and strive for them and then sometimes it doesn’t always end the way 
we had planned. Even so, I can assure you that Yoko will never 
become a burden or dependent upon the U.S. Government for sup- 
port, etc. 

This letter is perhaps a bit mixed up but I hope it has given you the 
general idea of why we have adopted Yoko and what our plans are 
for her. 

Again, let me thank you for all that you are doing in our behalf, 

Sincerely, 
JANIE E. BELAND 
Mrs. Donat Beland 


Mr. Sikes also submitted numerous letters in support of his bill and 
a certified copy of the certificate of acceptance of notification on 
adoption which are in the files of the Committee on the Judiciary. 

The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint resolu- 
tion (H.J. Res. 353), as amended, should be enacted. 
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MRS. ANNIE VOISIN WHITLEY AND JAMES GEORGES 
WHITLEY 


JULY 13, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 696] 


The Committee on the Judiciary, to which was referred the bill 
(S. 696) for the relief of Mrs. Annie Voisin Whitley and James Georges 
Whitley, having considered the same, reports favorably thereon with 
amendments and recommends that the bill do pass. 


AMENDMENTS 


1. In line 4, strike the words “and James Georges Whitley’”’. 

2. In line 8, change the word “fees” to ‘‘fee’’. 

3. Amend the title of the bill to read: ‘‘A bill for the relief of Mrs. 
Annie Voisin Whitley.” 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Mrs. Annie Voisin Whitley. 
The bill provides for the payment of the required visa fee. The bill 
does not provide for a quota deduction, inasmuch as the beneficiary 
is entitled to nonquota status as the spouse of a U.S. citizen. The 
bill has been amended to delete the child’s name because he is a U.S. 
citizen. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 21-year-old native and citizen of 
France, who entered the United States at New York, N.Y., on Novem- 
ber 28, 1958. Since she was not in possession of an immigrant visa, 
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she was paroled into the United States. On November 18, 1958, she 
was married to a U.S. citizen veteran of our Armed Forces in Paris, 
France. They have a 2-year-old citizen child and the family pres- 
ently resides in Fayette, Ala. To require the beneficiary to return to 
France for the purpose of obtaining an immigrant visa, it is stated, 
would impose an undue hardship because she is expecting another 
child and the family’s finances are limited. 

A letter, with attached memorandum, dated May 12, 1959 to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 12, 1959. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 696) for the relief of Mrs. Annie Voisin W fhitley and 
James Georges Whitley, there is attached a memorandum of infor- 
mation concerning the beneficiaries. This memorandum has been 
prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries by the Atlanta, Ga., office of this Service, 
which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fees. It should be noted that on March 26, 1959, a 
certificate of U.S. citizenship was issued to James Georges Whitley, 
as he acquired citizenship at birth through his father. The com- 
mittee may wish to delete the name of James Georges Whitley from 
the bill. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. ANNIE VOISIN 
WHITLEY AND JAMES GEORGES WHITLEY, BENEFICIARIES 
OF 8. 696 


Mrs. Annie Voisin Whitley, nee Voisin, was born on 
April 2, 1938 in Paris, France and is a citizen of that country. 
Her parents are residing in La Rochelle, France. She re- 
ceived the equivalent of a high school education. From 
June 1956 to October 1958, she was employed as a telephone 
operator in La Rochelle, France. She married Roger 
Brackston Whitley on November 18, 1958, in that city. 
They have one child, James Georges W hitley, age 2, who 
was issued a certificate of U.S. citizenship on March 26, 
1959, as he acquired citizenship at birth through his father. 
The beneficiaries reside in the home of Mr. Whitley’s parents 
on Rural Route 3, Fayette, Ala. 

The beneficiaries arrived in the United States at New 
York, N.Y., on November 28, 1958, and applied for admis- 
sion as immigrants. As they were not in possession of immi- 
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grant visas, they were paroled into the United States. They 
were subsequently accorded a hearing to determine their 
admissibility and ordered excluded from the United States 
on December 16, 1958. Action to effect Mrs. Whitley’s 
departure from this country is being held in abeyance. 

Roger Brackston Whitley was born at Fayette, Ala., on 
August 29, 1936. He completed elementary school. He 
served honorably in the US. Army from July 8, 1954, to 
May 10, 1956, and in the U.S. merchant marine from Decem- 
ber 1956 to October 1958. He is presently attending a 
trades school in Tuscaloosa, Ala., in connection with which 
he receives an allowance of $160 a month from the Veterans’ 
Administration. Upon completion of this training, he plans 
to obtain employment as an automobile mechanic. 


Senator John Sparkman, the author of the bill, has submitted the 
following letter in connection with the case: 


U.S. SEnaTE, 
CoMMITTEE ON ForEIGN RELATIONS, 
June 17, 1959. 
Hon. James O. Eastianp, 
Chairman, Subcommittee on Immigration and Naturalization, Senate 
Committee on Judiciary, U.S. Senate, Washington, D.C. 

Dear Mr. CHarRMAN: As you know, there is pending before your 
subcommittee a private relief bill, S. 696, which I introduced in relief 
of Mrs. Annie Voisin Whitley and James Georges Whitley. 

As you may know, through administrative procedures, the relief 
requested for young James Georges Whitley has been received. The 
Justice Department has determined that James is a citizen of the 
United States. 

However, Mrs. Whitley continues to remain in the United States as 
a parolee. Hers is a hardship case and | urge your and the committee’s 
careful consideration of my proposed legislation. 

Mrs. Whitley married Robert W. Whitley, Route 3, Fayette, Ala., 
a native-born American citizen, on November 18, 1958. Mrs. Annie 
Voisin Whitley was born on April 2, 1938, in France. 

Subsequent to the marriage Mr. and Mrs. Whitley and their child 
obtained passage by commercial airlines to the United States. At 
the time, since they were married, they were under the impression 
that Mrs. Whitley was entitled to entry into the United States without 
further action. The airlines did not inquire of them regarding the 
matter and the family was flown to New York City. 

Upon arrival there the immigration officials learned that Mrs. 
Whitley did not have a visa, so they admitted her as a parolee. 

Mrs. Whitley is now expecting another child. In addition the family 
is one of limited means. While the airlines have offered to fly Mrs. 
Whitley back to France in order that she can obtain her visa there, 
they have refused to return her to the United States without charge. 
In any event, she is now unable to fly. 
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From all of this, I think your committee will agree that this is g 
hardship case and I hope that the committee will be able to give 
favorable consideration to the legislation. 

Sincerely, 
JOHN SPARKMAN, 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 696), as amended, should be enacted. 
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JULY 13, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1407] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1407) for the relief of Mrs. John M. Cica, having considered the 
same, reports favorably thereon with amendments and recommends 
hat the bill do pass. 

AMENDMENTS 


In line 3, following the word “sections’’, insert the following: 
“912(a)(3) and”’ 
In line 4, strike “‘and 212(a)(6)’’. 
3. In line 7, change the period to a colon and strike all of lines 8, 
9,10, and 11. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding 
provisions of existing law relating to one who has had one or more 
attacks of insanity and is mentally defective in behalf of the wife of 
a U.S. citizen. The bill provides for the posting of a bond as a 
guaranty that the beneficiary will not become a public charge. The 
bill has been amended at the suggestion of the Commissioner of 
Immigration and Naturalization to include section 212(a)(3) and has 
been amended further to delete reference to section 212(a)(6), inas- 
much as spouses of U.S. citizens are eligible for a waiver of the inad- 
missible ground on account of tuberculosis. 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 37-year-old native and citizen of 
Italy, who presently resides in France. She was married in France 
on August 22, 1956, and her husband became a naturalized citizen of 
the United States on March 28, 1957. They have a 2-year-old son 
who resides with the beneficiary. The husband has visited with his 
wife and child twice in France since their marriage. The beneficiary 
has been denied a visa because of previous attacks of insanity and 
tuberculosis. It is stated that she was expecting a second child last 
April. Without the waivers provided for in the bill, she will be unable 
to join her citizen husband in the United States, who is employed in 
Gary, Ind. : 

A letter, with attached memorandum, dated May 25, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 25, 1959, 
Hon. James O. EastTLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear SENATOR: In response to your request for a report relative 
to the bill (S. 1407) for the relief of Mrs. John M. Cica, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Ham- 
mond, Ind., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who are afflicted with psychopathic personality, epilepsy, or a mental 
defect and aliens who are afflicted with tuberculosis in any form, or 
with leprosy, or any dangerous contagious disease, and would authorize 
the issuance of a visa and the beneficiary’s admission to the United 
States for permanent residence, if she is otherwise admissible under 
that act. It further provides that her admission be under such con- 
ditions and controls as the Attorney General, after consultation with 
the Surgeon General of the U.S. Public Health Service, Department 
of Health, Education, and Welfare, may deem necessary to impose. 
It would also require that a bond be deposited to insure that the 
beneficiary shall not become a public charge. The bill also provides 
that these exemptions shall apply only to grounds for exclusion of 
which the Department of State or the Department of Justice has 
knowledge prior to its enactment. 

It should be noted that the beneficiary has also been found to be 
ineligible under section 212(a) (3) of the Immigration and Nationality 
Act to receive a visa, as an alien who has had one or more attacks of 
insanity. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. JOHN M. CICA, 
BENEFICIARY OF 8. 1407 


Information concerning the case was obtained from 
John M. Cica, the husband of the beneficiary. 

Mrs. John M. Cica, also known as Sylviana Cica, is a native 
and citizen of Italy. She was born on August 22, 1921. She 
was married in France on August 22, 1956, to John M. Cica, 
a native of Yugoslavia. Mr. Cica was admitted to the United 
States for permanent residence on January 11, 1952, and was 
naturalized as a citizen of the United States at Hammond, 
Ind., on March 28, 1957. He visited the beneficiary in 
France from May to August 1956, and again from May to 
August 1958. Mr. and Mrs. Cica have a son, 2 years of age, 
who resides with the beneficiary in France. 

The beneficiary is unemployed and is supported by her 
husband, who sends her $200 to $250 a month. Her only 
assets consist of personal effects valued at $1,500. Informa- 
tion concerning her education is unavailable. Her parents 
are deceased and she has no brothers or sisters. 

The beneficiary was a psychiatric patient in France from 
September 1952 to August 1955. She was also afflicted with 
pulmonary tuberculosis. A visa petition, filed by John 
M. Cica to accord the beneficiary and their son nonquota 
status in the issuance of immigrant visas, was approved on 
August 14, 1957. Her application to the U.S. consul, 
Paris, France, for an immigrant visa was denied under the 
provisions of the Immigration and Nationality Act which 
render ineligible to receive visas, aliens who have had one 
or more attacks of insanity, aliens afflicted with psychopathic 
personality, epilepsy, or a mental defect, and aliens who are 
afflicted with tuberculosis in any form, or with leprosy, or any 
dangerous contagious disease. 

John M. Cica, age 42, has been employed as a furnace 
helper by the United States Steel Corp., Gary, Ind., since 
January 1952. He earns $146.61 a week. He has personal 
effects worth $250 and savings in the amount of $3,500. 

Private bill H.R. 4976 has also been introduced in the 86th 
Congress in behalf of the beneficiary. 


Senator Vance Hartke, the author of the bill, has submitted the 
following information in connection with the case: 


Tue Foreien SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN Empassy, 
Paris, France, June 9, 1959. 
Hon. Vance Hartke, 
U.S. Senate. 


Dear Senator Hartke: I have received your letter of June 2, 
1959, concerning the immigrant visa case of Mrs. Sylviane Cica, 
the wife of Mr. John M. Cica, of 620 Adams Street, Gary, Ind., and 
in whose behalf you have introduced private bill S. 1407. 

On December 9, 1957, Mrs. Cica was found to be ineligible to 
receive a visa to the United States under the provisions of subsections 
(3), (4), and (6) of section 212(a) of the Immigration and Nationality 
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Act. Private bill H.R. 4976, introduced by Congressman Madden 
on February 24, 1959, will, if enacted, exempt Mrs. Cica from the 
provisions of section 212(a)(3) of the act. 

The neuropsychiatric consultant of the U.S. Public Health Service 
again examined Mrs. Cica on March 31, 1959. A copy of his report 
is enclosed for your information. The Public Health Service states 
that although Mrs. Cica also had another X-ray examination on March 
16, 1959, a decision regarding her eligibility to receive a visa insofar 
as her chest condition is concerned will not be possible until she fur- 
nishes certain tomograms of her right lung. Mrs. Cica informed that 
Service that she would have the tomograms made following the birth 
of her child which she was expecting at the end of April. Since the 
tomograms have not yet been submitted, the Embassy is reminding 
Mrs. Cica of the need for them. 

Mrs. Cica was registered for immigration at this office on the quota 
for Trieste with the priority date of August 22, 1955. She and her 
son, Marc, were accorded nonquota status as the spouse and child of 
an American citizen upon the receipt by the Embassy of the petition 
filed by Mr. John Cica and approved by the Immigration and Natur- 
uralization Service on July 29, 1957. 

A complete report concerning Mrs. Cica was furnished to the 
Department of State on April 16, 1959. Therefore, in the event 
the information given above is insufficient it is suggested that you may 
wish to communicate with the Visa Office of the Department regarding 
the matter. 

I will be pleased to inform you when final action is possible in these 
cases which will continue to receive every consideration consistent 
with existing and future immigration laws. 

Sincerely yours, 


Morris N. Hugues, American Consul General. 


AMERICAN EMBAssy, 
Paris, France, March 31, 1959. 
Miss Lots M. Day, 
Visa Section, American Embassy, 
Paris, France. 

Dear Miss Day: In response to your request for medical informa- 
tion that might be submitted to the Department of State and the 
congressional Committee on Immigration on Mrs. Sylviane Cica, 8 rue 
Pasteur, Marcoussis, Seine-et-Oise, I trust the following will be 
helpful: 

She has twice been examined, both times at the American Embassy, 
Paris. The first occurred December 9, 1957, and the second March 16, 
1959. She is now 37 years of age, born August 22, 1921, at Trieste 
and of Italian descent. She was initially referred by Dr. Jean Gross 
with the information that she had been hospitalized in French mental 
institutions between 1952 and 1955. 

On both occasions, she was a young appearing, tall, heavy boned 
and build, white woman who was neatly dressed and cooperative. 
She answered questions readily in French and spontaneously she con- 
tinues on the point of discussion. Her behavior was appropriate and 
she seemed at ease. 

Her father, Eugene Rea, died in 1948 at 74, 6 months after the 
death of a son and probably from the shock. He had had no prior 
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serious illnesses. He had been an employed cabinetmaker and had 
been retired 6 years. 

Her mother, Mable Boschin, died in 1923 at 37 of cancer of the 
breast. She had not had any prior serious illnesses. She had been 
pregnant six times. A brother died in 1948 at 34 of cancer of the 
stomach. ‘Two other brothers died before her birth, possibly one of 
tuberculosis. ‘Two brothers are living in Paris but she is not in 
contact with either. 

She professes the Catholic religion and attends church about four 
times in the past 5 years and claims that she does not really practice 
her religion. 

She came to France in 1928 and has remained here ever since. 
She has French citizenship. 

She attended school from 6 to 13 and has no failures. She then 
attended domestic science school for 2 years. For the following 3 
years she did housework at home. From 18 to 21, she did finishing 
sewing at a tailor’s. For the next 3 months, she was at home. For 
the next 1% years, she kept the card file in a commercial school and 
at night studied to be a punchcard operator. She then spent 6 
months as a puncheard girl in an insurance company. For 1% years, 
she was an assistant accountant and a clerk in a garage. She was 
then out of work 2 to3 months. For the next year she was an assist- 
ant accountant in another garage. She then spent 6 months at home 
with pulmonary tuberculosis. She was then 6 months in a sanatorium 
at Hauteville, Ain Department, near Bourg. She then spent a year 
at home, during which time she found employment in the morning 
doing cleaning work and in the afternoon took a refresher course in 
stenography. Then her father died. She was then employed 6 
months as a maid. In September 1952 her mental illness occurred, 
and she was hospitalized at Hospital Sainte Anne, Paris, 6éme, 
where she stayed 6 months and received a few ECT and was then 
transferred to Maison Blanche for 6 months. She claims that she 
received no therapy at the latter institution. Then she was trans- 
ferred in November 1953 and remained until August 1955 at Plou- 
guernaven, Cétes-du-Nord, Brittany, where she received 6 ECT, 6 
Cardiazol treatments, and 90 insulin comas, the last in March 1955. 
She was discharged in August and 2 weeks later found an assistant 
accounting job at a cooperative of small grocery stores, which position 
she held for 7 months. In September 1955, she applied for an immi- 
gration visa and was deferred because of pulmonary tuberculosis. 
A few months later she felt very tired and was hospitalized at Bouci- 
caut between March—-May 1956 for reactivation of her pulmonary 
tuberculosis. From there she went to a sanatorium at Villopinte, 
Seine-et-Marne, where she spent approximately a month, leaving in 
July 1956. 

In August 1956 she married Jean Cice, 40, whom she had known 
5 years, in a civil ceremony. She explains that he had no national- 
ity at the time of his marriage but had been born in Yugoslavia. 
She claims that he is an American citizen since July 1957. He works 
in an auto factory at Gary, Ind., since January 1952. He stayed 
for 2 months and returned to the United States in September 1956. 
She has been pregnant once without miscarriage and has a son, 
born in 1957. She claims that she has cared for her infant and has 
had periodic examinations of her chest since and has maintained 
good health. 
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Concerning her mental illness, she advises that in May 1952 she 
had considerable difficulty holding a job and began feeling perse- 
cuted, depressed, and tired. She felt that she was having great diffi- 
culty in supporting herself, because some superior power was respon- 
sible for her difficulties. She complained to the police and was hos. 
pitalized. She recalls dividing all words up into their syllables and 
reinterpreting these syllables so that they had a derogatory meaning 
to her. 

Questions concerning her past medical history did not disclose any 
pertinent prior illnesses. 

On both occasions, she was oriented and her fund of general in- 
formation and recent events was adequate. 

On both occasions, neurological examination was essentially within 
the normal. At the time of the recent examination, her abdomen 
was quite distended, and she advised that she was in the eighth 
month of her second pregnancy. She further explained that her 
husband visited her during May-August 1958. 

She advises that in August 1955 at the time she completed her 
visa form she indicated on it that she had been in a mental hospital. 
It appears that this was not given consideration at that time because 
of her active tuberculosis, and no further questioning on this point 
was done until her second visit in November 1957. 

Brief reports have been received from the three French hospitals 
where she was a patient advising of her hospitalization, treatment, 
and eventual recovery. 

It was indicated because of a well-defined past mental illness to 
establish the following medical opinion: Class A, prior insanity, 
schizophrenic reaction, acute, undifferentiated type. 

In neither interview was there any evidence in her behavior or 
thought content that she was psychotic, severely mentally ill. On 
both occasions, she seemed quite composed and friendly. 

The foregoing information has been obtained solely from the appli- 
cant, and there are no facilities available for a social work investiga- 
tion to evaluate her vocational function as a housewife and her com- 
munity adjustment. 

In considering her prognosis, it should be remembered that there 
is no preillness unfavorable information available. Her illness was 
fairly long. Since her recovery, she appears to have maintained 
emotional stability despite moderately severe physical illness, mar- 
riage, two sammuneaeals a prolonged separation from her spouse. 
It would be my impression that the outlook for freedom from further 
serious emotional illness is fair to good. 

I trust that this information helpfully answers the inquiry. 

Yours sincerely, 
Rospert A. Essar, M.D., 
Neuropsychiatric Consultant. 


Gary, March 9, 1959. 
Re Cica, John, 620 Adams Street. 
Hon. Vance Harrkg, 
House of Senate, Washington, D.C. 
Dear Mr. Hartke: As citizen of this country at first, then tax- 
payer also as and among the many others from Gary and Indiana over 
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who have had give his support to you during the election of 1958, the 
most humbly | have writing to you, to my new-elected and respective 
Senator concerning the troubles which assail me in the hope that you 
will give them your kindest consideration and that you may be able to 
do something to help me as soon as possible to find an issue before that 
the matter not will be and become a tragedy for me and my family. 

Because of a history of past mental illness my wife, Mrs. Sylviane 
Cica born Rea has been excluded from the United States under sec- 
tion 212(a)(4)(6) of the Immigration and Nationality Act of 1952. 
She was born in Trieste on August 22, 1921, has lived in France since 
about 1922 and is a French citizen. Her parents are deceased and her 
only relative in France is an over 80-year-old aunt. 

I am a Serbian and was born in Bosanska Krupa, Yugoslavia, on 
June 7, 1916. I was private in the Royal Yugoslav Army in the war, 
then interned as a prisoner of war in Germany in 1941 and was 
released by the American Army in 1945. Short time after I had 
moved in France in the hope to find better opportunity for some work 
and life there and has lived in that country true the end of 1951, and 
came to the United States under the Displaced Persons Act on Jan- 
uary 11, 1952, and had lived in Gary since. I am third helper in the 
open hearth, Gary Steel Works, United States Steel Corp. During 
a temporary layoff last year I have had gone to France to visit my wife 
and my child (U.S. passport 982109). 

We, my wife and me we knew each other before I came to the 
United States having had her left as my fiancée I have gone back to 
France to marry her on August 22, 1956, at Marcoussis, Seine et Oise, 
France. We have one son Marc Jean, born in France on June 3, 1957. 
The son could come to the United States under the immigration laws 
but it is evident that I cannot leave my wife alone in France for ever 
as well as separated mother from her child. 

I became a naturalized citizen on March 28, 1957. My certificate 
No. 7795718 was issued to me by the U.S. district court, Hammond, 
Ind. Both my wife and son are nonquota immigrants so that a special 
bill for them if will be introduced and enacted would not deprive 
another immigrants of a quota number. 

The American consul seem very sympathetic to this case but states 
he has not discretion under the laws to issue a visa. It is evident 
that this case points out the needs for another change in U.S. immi- 
gration laws to permit close relatives of American citizens to enter 
the country if they have in the past suffered but cured from some 
mental illness, chiefly since as you know very well the case of Hun- 
garians refugees that some years ago our Government having had 
allowed to enter and brought by thousand of these people in this 
country, without any such proceeding about them if someone is or was 
mental ill, then tuberculosis or was affiliated in some Red Party 
ar while toward me and my wife and child the laws are strict and 
pitiless. 

The long separation of my wife and child makes it difficult for her 
as well as for me to maintain her health, whereas, if a normal home 
could be established for her and her anxieties relieved, there is every 
possibility she could lead a natural and happy life. 

According to letter from Paris, France, from Dr. Robert A. Esser, 
neuropsychiatric consultant of the American Embassy addressed to 
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me that perhaps the Department of State which is concerned with the 
legal aspect may be able to give me some assistance and according the 
secretary of the consulate also that a special bill was the only method 
under which she could enter the United States, with help of the Inter- 
national Institute of Gary, Miss Elizabeth N. Wilson, executive 
secretary we have prepared a brief statement about the situation as 
petition for a special pill and suggested to me to ask some of my friends 
to sign it which I do, where among the many names was name of 
Hon. Peter Mandich, mayor of Gary, now sheriff, and of Mr. George 
Chacharis, city controller of Gary, now mayor, also the priest and 
the president of the Serbian Orthodox Church of Gary, also 
presidents, officers, and members of such leading American-Serbian 
cultural societies as the Serbian Benevolent King Peter II, Lodge 
No. 16 of the Serbian National Federation, Serbian Brother's Help, 
Serbian Sisters Circle, Serbian Benevolent ‘Soc iety Srbadija No. 31, 
Serbian National Y ugoslav Combatants Association Draza 
Mihailovich, and many personal friends also signed the petition which 
on May 22, 1958, we have had addressed to our Representative in 
Congress Hon. Ray J. Madden requested if it will be possible for him to 
introduce this a special bill on behalf of my wife but unfortunately 
especially for me without us having received any reply from our Repre- 
sentative not only if it will be possible but neither if he have received 
such petitions from us beside as you know very well as me that in this 
time the 85th Congress still was to assembled in ours Capital. 

On the August 25, 1958, a another letter request about the same case 
we have had addressed to Hon. Mr. Madden, and on September 29, 
1958, finally we have received his answer where he says as follow: 
“T have received a letter from Miss Elizabeth Wilson, setting out the 
full details regarding your wife’s immigration case and as per her 
request and yours, a private bill will be filed when Congress convenes 
in January in her behalf.” 

How since 5 month are over and 2 that 86th Congress is convened 
then how I am still without any result real about the matter, of course 
not only if this requested bill will be introduced and enacted or not 
but I am interested and anxious also if so how long will take it because 
the years are over that I am separated from my family, wife, and 
child which desperately wait for me, so that this uncertainty everyday 
bring to me the more and more the trouble and anxiety, so that I 
believe that your assistance in this case will be very helpful for me 
and my family. 

Otherwise, unless a special bill can be passed and in the most short- 
est time it is evident that I am forced to go to another country to live 
of course to emigrate again this time as an American citizen and in 
the country where last year already I was greeted by the natives 
Americans go home as well as what kind lot of the diffic ‘ulty I will be 
exposed to find some work there in this situation and in that country 
but I must to do it. 

The full record details regarding my wife immigration case are in 
the hand of our Representative Hon. Mr. Ray J. Madden, as well as 
by International Institute in Gary, Ind., and I should accordingly be 
most grateful to you if you would kindly give sympathetic considera- 
tion to my case in the hope that you may be able to do something to 
help me and my family, or alternatively, that you may be able to sug- 
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gest a line of action which would enable us, me and my family in 
this for me very serious situation. 
Thanking you most sincerely in anticipation, I remain, 
Yours truly, 


Joun M. Circa. 





Sr. Sava SerBrAN OrtHopox Cuurcn, 
Gary, Ind., May 16, 1959. 
Re Senate bill 1407. 
Hon. James QO. EAsTLanp, 
Chairman, Senate Judiciary Committee, 
Washington, D.C. 


Dear Senator Eastuanp: I take the liberty of writing to you on 
behalf of one of my parishioners, Mr. John M: Cica, of Gary, Ind. 
He has been trying desperately to obtain a visa for his wife and son, 
who are now living i in France. 

Mr. Cica, a Servian by birth, and American citizen by choice, has 
been a resident of this city for. quite a few years. He is an earnest 
worker, a good Christian, and well deserving of every reasonable 
help. 
I do fully realize how preoccupied you are, sir, but anything you 
may wish to do for this man will be greatly appreciated, and a great 
humanitarian deed done, in uniting this man with his own family after 
so many years of separation, not caused by his desire, but forced upon 
him by the world turmoil. 

Respectfully yours, 
D. J. Shoukletovich. 
The Very Reverend D. J. SHouk.erovicn. 


O’Matuiey-Kuerscumipt Co., 
Gary, Inp., April 20, 1959. 
Hon. James O. Eastuanp 
Chairman, Senate Judiciary Committee, 
Washington, D.C. 


Dear Senator Eastianp: I earnestly solicit your careful consider- 
ation of Senate bill S. 1407 involving the request for relief from existing 
immigration laws for Mrs. Zica. 

I have for a long time been acquainted with Mr. Zica, the applicant’s 
husband, who is a U.S. citizen, residing in our city and 1 know some- 
thing of the anguish and heartbreak that he and his wife have suffered 
as a result of this enforced separation. Mr. Zica is a conscientious 
and alert member of our community and is extremely proud of his 
recently gained American citizenship. I think that he is an excellent 
example of the best type of newcomers to our country, who will make 
a valuable contribution to our society in their own way, over the years. 

The hardships, which Mrs. Zica endured during the war years in 
Europe, I believe, are the primary factors, which resulted in the con- 
dition that prev ented her entry into the United States through normal 
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procedures, and to grant her request for entry as outlined in S. 1407 
would be both humane and in the best traditions of our country. 
My sincere thanks for your consideration and support for S. 1407, 


Sincerely yours, 
JAMES M. McNamara, 


General Manager. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1407), as amended, should be enacted. 


O 
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VINCENTE SOLVIA EMPLEO 


JULY 13, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1946] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1946) for the relief of Vincente Solvia Empleo, having considered 
the same, reports favorably thereon with amendments and recom- 
mends that the bill do pass. 


AMENDMENTS 


1. In line 4, change the name “Vincente Solvia Empleo” to read: 
“Vicente Soliva Empleo”’. 

2. Amend the title of the bill so as to read: “A bill for the relief of 
Vicente Soliva Empleo.” 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Vicente Soliva Empleo. 
The bill provides for an appropriate quota deduction and for the 
payment of the required visa fee. The bill has been amended in 
accordance with the suggestion of the Commissioner of Immigration 
and Naturalization to correct the spelling of the beneficiary’s name. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 29-year-old native and citizen of 
the Philippines presently stationed at Fort Ord, Calif., with the 
U.S. Army as a specialist, fourth class. He was admitted tem- 
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porarily to Guam on September 18, 1953, as a nonimmigrant laborer 
and obtained voluntary induction into the U.S. Army on July 17, 
1956. He entered the United States on July 31, 1958, under military 
orders and it is stated that his service record is exc vellent. Information 
is to the effect that the beneficiary desires to make the army his 
career and the Department of the Army has recommended enactment 
of the instant bill. 

A letter, with attached memorandum, dated June 23, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 28, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


i Dear Senator: In response to your request for a report relative 
to the bill (S. 1946) for the relief of Vincente Solvia Empleo, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those 
files. Ace ording to the records of this Service, the correct name of the 
beneficiary is Vicente Soliva Empleo. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for the Philippines. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE VINCENTE SOLVIA 
EMPLEO, BENEFICIARY OF §S. 1946 


The beneficiary, whose name is shown on the records of 
this Service as Vicente Soliva Empleo, a native and citizen 
of the Philippine Islands, was born on July 19, 1930. He 
is single. He graduated from high school in the Philippines. 
He is a qualified brick mason. He is a specialist, fourth 
class attached to the 59th Engineer Group, U.S. Army 
Combat Development Experimentation Center, Fort Ord, 
Calif., and earns $150 monthly base pay. His assets include 
personal property valued at $70 and savings and checking 
accounts totaling $175. His father, stepmother, a sister, 
and two brothers reside in the Philippines. His mother is 
deceased. He has no relatives in the United States. 

The beneficiary was admitted oeporey to the United 
States at Agana, Guam, on September 18, 1953, as a non- 
immigrant bonded contract laborer under section 101 (a) (15) 
(H) (ii) of the Immigration and Nationality Act. An exten- 
sion of his stay was later authorized to September 18, 1956, 
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to complete the maximum period allowed under Service 
policy. On Guam he obtained voluntary induction into the 
U.S. Army on July 17, 1956. He served 16 months in Korea 
and last entered the United States under military orders at 
San Francisco, Calif., on July 31, 1958. The beneficiary 
stated he applied for naturalization but was ineligible therefor 
for lack of an admission to the United States for permanent 
residence. At the beneficiary’s request, the period of his 
military service was extended to July 7, 1960. 


Senator James O. Eastland, the author of the bill, has submitted 
the following letter dated Mare h 25, 1959 addressed to the Honorable 
Richard M. Nixon from the Secretary of the Army which reads as 
follows: 

DEPARTMENT OF THE ARMY, 
Washington, D.C., March 25, 1959. 
Hon. Ricuarp M. Nrxon, 
President of the Senate. 


Dear Mr. Presipent: There is forwarded herewith a draft of legis- 
lation for the relief of Vincente Solvia Empleo. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary “of Defense. The Bureau of the Budget 
has advised that it has no objection to the submission of this proposal 
for the consideration of the Congress, and the Department of the 
Army recommends its enactment. 

The purpose of the proposed bill is to waive the requirement of law- 
ful admission for permanent residence imposed by section 318 of = 
Immigration and Nationality Act (66 Stat. 244; 8 U.S.C. 1429), s 
that Specialist, Fourth Class Empleo, 50008408, may qualify for 
naturalization. 

Empleo was born on July 19, 1930, in the Philippine Islands. On 
September 18, 1953, he went to Guam as a contract laborer in the em- 
ploy of Cyntor Construction Co., as a bricklayer. While so employed, 
he registered with the Selective Service Board at Agana, Guam, and 
on July 17, 1956, he was inducted into the Army for 2 years of active 
service. Under the terms of subsection 4(a) of the Universal Military 
Training and Service Act (50 U.S.C. App. 454), as an alien of the 
requisite age who had been admitted to the United States for other 
than permanent resident and who had remained in this country for 
over 1 year, Empleo could have applied to be relieved from liability 
for such induction, but thereafter would have been debarred from 
becoming a citizen of the United States. He did not do so and was 
therefore inducted into the Army. 

Empleo’s period of active duty service was originally due to expire 
on July 17, 1958. He has, however, extended this period for 2 
years, so that the expiration of his term of service is now July 17, 
1960. He has requested assistance in obtaining admission to the 
United States for permanent residence. Section 328(a) of the Im- 
migration and Nationality Act (66 Stat. 249; 8 U.S.C. 1439(a)) 
provides as follows: 

“A person who has served honorably at any time in the Armed 
Forces of the United States for a period or periods aggregating 3 
years, and, who, if separated from such service, was never separated 
except under honorable conditions, may be naturalized without having 
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resided continuously immediately preceding the date of filing such 
person’s petition, in the United States for at least 5 years, and in 
the State in which the petition for naturalization is filed for at least 
6 months, and without having been physically present in the United 
States for any specified period, if such petition is filed while the 
petitioner is still in the service or within 6 months after the termina- 
tion of such service.” 

However, the above section does not waive the requirement that a 
person be lawfully admitted to the United States for permanent resi- 
dence prior to eligibility for naturalization (sec. 318 of the Immigra- 
tion and Nationality Act, 66 Stat. 244; 8 U.S.C. 1429). Empleo 
will be able to complete the requirement of 3 years of service, but will 
not then be eligible for naturalization, as he was admitted to this 
country on a temporary visa and not for permanent residence. This 
Department has been advised that there is no administrative relief 
open to Empleo because of the unavailability of quota numbers in the 
nonpreference portion of the quota for the Philippine Islands. 

The proposed bill would make Empleo eligible for naturalization 
when he completes 3 years of active service with the Army, by waiving 
this requirement of lawful admission to this country for permanent 
residence. 

It is pertinent to note, in connection with this proposed bill, that 
the President’s proposals to the 85th Congress on January 31, 1957, 
concerning revision of the immigration and nationality laws included 
the following: 

‘Alien members and veterans of our Armed Forces who have com- 

pleted at least 3 years of service are unable to apply for naturalization 
without proof of admission for permanent residence. I recommend 
that this requirement be eliminated in such cases, and that the 
naturalization law applicable to such persons be completely over- 
hauled.” 
The President’s budget message to the 86th Congress, delivered on 
January 19, 1959, reiterated his desire that legislation on his previous 
proposals be enacted. If such legislation is enacted, the need for 
this proposed bill will be eliminated. 

Empleo’s record with the Army has been excellent. He states 
that it is his desire to make the Regular Army his career. In view 
of this and in view of the favorable recommendations of Empleo’s 
commanding officer and the commanding general of the 6th USS. 
Army, his case appears to be extremely meritorious. The Commis- 
sioner of the Immigration and Naturalization Service interposes no 
objection to the submission of this proposed legislation. 

The enactment of this legislation would involve no expenditure of 
Federal funds. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1946), as amended, should be enacted. 


O 
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LAND CONVEYANCE TO BETHEL BAPTIST CHURCH OF 
HENDERSON, TENN. 


Jury 15, 1959.—Ordered to be printed 


Mr. E.ienper, from the Committee on Agriculture and Forestry, sub- 
mitted the following 


REPORT 


[To accompany S. 669] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 669) to authorize the Secretary of Agriculture to convey 
certain lands to the Bethel Baptist Church of Henderson, Tenn., 
having considered the same, report thereon with a recommendation 
that it do pass with an amendment. 

This bill, with the committee amendment, would authorize the 
Secretary of Agriculture to sell to the Bethel Baptist Church of 
Henderson, Tenn., at fair market value as determined by the Secretary 
of Agriculture a tract of land not to exceed six-tenths of an acre. 

The land being considered is a part of the former Chickasaw Forest 
land utilization project (TN-LU-7) which was conveyed by the United 
States to the State under provisions of title III of the Bankhead-Jones 
Farm Tenant Act. The State is now administering the project as the 
Chickasaw State Park and we understand it would be willing to convey 
the portion to the church but is prevented from doing so because the 
lands were granted to the State under the legal requirement that such 
lands be used for public purposes or revert to the United States. Use 
of the property as proposed by the church does not qualify as a public 
use. 

As a means of making the parcel available to the church, the State 
has indicated a willingness to declare the parcel surplus to the needs 
of the State of Tennessee and reconvey it to the United States if, in 
turn, the United States can convey the property to the church. 

The Secretary’s authority to sell the land would terminate if the 
State failed to convey it to the United States within 1 year after the 
date of the act. 

Following is the letter from the Department of Agriculture indicat- 
ing its approval and the suggested amendment which was included in 
the bill. 
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DEPARTMENT OF AGRICULTURE, 
Washington, D.C., May 29, 1959, 
Hon. Atten J. ELLENDER, 
Chairman, Committee on Agriculture and Forestry, 
U.S. Senate. 

Dear Senator EvLENDER: Reference is made to your request of 
January 26, 1959, for the views of this Department on S. 669, a bill, 
“To authorize the Secretary of Agriculture to convey certain lands to 
the Bethel Baptist Church of Henderson, Tenn.’ 

We have no objection to enactment of S. 669 if it is amended as 
recommended herein. 

S. 669 would authorize and direct the Secretary of Agriculture to 
convey to the Bethel Baptist Church of Henderson, Tenn., by quit- 
claim deed all right, title, and interest in not to exceed six-tenths of 
an acre of land which may hereafter be conveyed without a considera- 
tion to the United States by the State of Tennessee from lands located 
in the Chickasaw State Park, Tenn., and which were previously con- 
veyed to the State by the United States under the provisions of title 
III of the Bankhead-Jones Farm Tenant Act. The conveyance to 
the church by the United States would be without reversionary rights 
and would be for a consideration of the fair market value as determined 
by the Secretary. The Secretary’s authority to sell the land would 
terminate if the State failed to convey it to the United States within 
1 year after date of the Act. 

The Bethel Church desires to secure about one-half acre to be used 
as a building site for a church pastorium. We understand that no 
suitable privately owned sites are obtainable. 

The land being considered is a _ of the former Chickasaw Forest 
land utilization project (TN-LU-7) which was conveyed by the 
United States to the State under provisions of title III of the Bank- 
head-Jones Farm Tenant Act. The State is now administering the 
project as the Chickasaw State Park and we understand it would be 
willing to convey the portion to the church but is prevented from 
doing so because the lands were granted to the State under the legal 
requirement that such lands be used for public purposes or revert to 
the United States. Use of the property as proposed by the church 
does not qualify as a public use. 

As a means of making the parcel available to the church, the State 
has indicated a willingness to declare the parcel surplus to the needs 
of the State of Tennessee and reconvey it to the United States if, in 
turn, the United States can convey the property to the church. 

The opening lines of the bill read: “That, (a) notwithstanding the 
provisions of title II] of the Bankhead-Jones Farm Tenant Act, the 
Secretary of Agriculture * * *.” Title IV of that act also relates to 
conveyances under the act and should also be referred to if reference 
is to be made to title IIl. To accomplish this, the following amend- 
ment to S. 669 is suggested: 

Page 1, line 3, after ‘‘title III” add: “‘and title IV”. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
ls) True D. Morss, 
Acting Secretary. 








